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general  applicability  and  legal  effect  tnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  Na  91-ASO-221 

Revocation  of  Blairsvitle,  GA 
Transition  Area  Before  Effective  Date 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Blairsville,  GA  Transition  Area.  On 
April  1, 1992  the  Hnal  rule  was  published 
in  the  Federal  Register  (57  FR 10986) 
which  established  the  transition  area 
with  an  effective  date  of  August  20, 

1992.  The  transition  au'ea  was 
established  for  the  purpose  of  providing 
additional  controlled  airspace  for 
instrument  flight  rule  (IFR)  aeronautical 
operations.  This  action  was  precipitated 
by  the  development  of  a  standard 
instrument  approach  procedure  (SLAP) 
to  serve  the  Blairsville  Airport 
Unfortunately,  the  SIAP  could  not 
satisfy  flight  inspection  requirements.  In 
the  absence  of  an  instrument  approach 
procedure,  justification  no  longer  exists 
for  the  transition  area. 

EFFECTIVE  DATE:  0901  UTC,  June  15, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  1, 1992,  the  FAA  amended 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Blairsville,  GA  Transition  Area  (57 
FP  10986).  This  action  would  lower  the 
base  of  controlled  airspace  from  1200 


feet  to  700  feet  above  the  surface  in 
vicinity  of  the  Blairsville  Airport 
effective  August  20, 1992.  A  SIAP  had 
been  developed  to  serve  the  airport  and 
the  additional  controlled  airspace  was 
needed  for  IFR  aeronautical  operations. 
Subsequent  to  publication  of  the  Final 
Rule  establishing  the  transition  area,  the 
proposed  SIAP  failed  to  pass  flight 
inspection.  In  the  absence  of  a  viable 
instrument  approach  procedure,  a  need 
no  longer  exists  for  the  transition  area. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Blairsville,  GA  Transition  Area  prior 
to  its  effective  date.  The  transition  area 
was  established  to  provide  additional 
controlled  airspace  for  IFR  aircraft.  A 
SIAP  had  been  developed  to  serve  the 
Blairsville  Airport.  However, 
subsequent  to  publication  of  the  final 
rule  which  established  the  transition 
area,  the  planned  SIAP  failed  to  pass 
flight  inspection.  In  the  absence  of  the 
SIAP,  a  need  no  longer  exists  for  the 
transition  area.  Since  this  action  merely 
involves  the  removal  of  a  transition  area 
before  it  has  become  effective  or 
charted,  this  amendment  is 
inconsequential  to  the  public,  and  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “signiff  cant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED} 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  19S»-ig63 
Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181  Transition  Areas 
Blairsville,  GA  [Revoked] 

Issued  in  East  Point,  Georgia,  on  May  13. 
1992. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  92-12616  Filed  5-28-92;  8:45  amj 
BIUINQ  cooe  4910- tS-M 


Office  of  the  Secretary 
14  CFR  Part  255 

[Docket  Nol  46494;  Arndt  No.  255-6] 

RIN  210S-AB47 

-  Computer  Reservations  System 
Regulations 

AGENCY:  Office  of  the  Secretary,  IKDT. 
action:  Final  rule. 

summary:  The  Department  is  extending 
the  expiration  date  of  its  existing  rules 
on  computer  reservations  systems 
(CRSs)  to  December  11, 1992,  to  enable 
the  Department  to  complete  its 
rulemaking  on  whether  those  rules 
should  be  renewed  for  a  longer  period 
and,  if  so,  with  what  changes. 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Ray  or  Gwyneth  Radloff,  Office 
of  the  General  Counsel,  4(X)  7th  Street 
SW..  Washington.  DC  20590,  (202)  366- 
4731  or  366-9305,  respectively. 
SUPPIEMENTARY  INFORMATION: 

Introduction 

When  the  Department's  rules 
governing  computer  reservations 
systems  (CRSs)  operating  in  the  United 
States,  14  CFR  part  255,  were  originally 
adopted  by  the  Civil  Aeronautics  Board 
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(the  “Board")  in  1984,  one  section 
(§  255.10(b))  provided  that  the  rules 
would  expire  on  December  31. 1990. 
(When  the  Board  ceased  to  exist  on 
December  31, 1984,  we  took  over  most  of 
its  remaining  functions,  including  these 
rules.)  To  determine  whether  we  should 
readopt  the  rules  and.  if  so,  with  what 
changes,  we  began  this  proceeding.  We 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  requesting  comments  on 
these  issues.  Advance  Notice  of 
Proposed  Rulemaking,  Computer 
Reservations  Systems,  54  FR  38870 
(September  21, 1989).  Because  of  the 
large  number  of  comments  that  were 
filed,  and  the  complexity  of  the  issues, 
we  could  not  complete  this  rulemaking 
by  the  rules'  original  expiration  date. 

We  therefore  amended  §  255.10(b)  of  the 
rules  to  change  the  termination  date 
from  December  31. 1990,  to  November 
30. 1991.  55  FR  53149  (December  27. 

1990) . 

We  thereafter  issued  a  notice  of 
proposed  rulemaking  (NPRM),  which 
proposed  to  readpot  the  rules  with  some 
changes.  56  FR  12586  (March  26. 1991). 

In  addition  to  requesting  comment  on 
the  rules  proposed  in  that  notice,  we 
also  asked  for  further  information  and 
comment  in  other  areas,  such  as  the 
need  and  practicality  of  rules 
eliminating  architectural  bias. 

We  received  a  large  number  of 
comments  and  reply  comments  on  the 
NPRM.  The  Department  of  Justice,  16 
states  and  one  territory,  the  European 
Civil  Aviation  Conference,  the  CRS 
vendors  and  the  carriers  controlling  the 
CRSs,  six  other  U.S.  airlines,  15  foreign 
airlines  and  airline  groups,  the  two 
major  travel  agency  trade  associations, 
a  number  of  travel  agency  and  agent 
parties,  and  other  persons  and  groups 
filed  comments  advocating  widely- 
varying  positions  on  the  need  for  CRS 
rules  in  general  and  on  specific 
regulatory  proposals.  In  addition,  we 
decided  to  grant  Northwest’s  request  for 
additional  information  on  system 
reliability.  Order  91-6-63  (August  30, 

1991) .  The  complexity  of  the  issues  and 
'our  decision  to  seek  additional 
information  on  CRS  reliability  kept  us 
from  issuing  a  final  rule  by  November 
30. 1991.  We  therefore  changed  the 
expiration  date  for  the  current  rules  to 
May  31. 1992.  56  FR  60915  (November  29, 
1991). 

On  January  28, 1992,  the  President 
issued  an  order  requiring  this 
Department,  as  well  as  other  executive 
branch  agencies,  to  review  all  existing 
regulations  to  see  whether  they 
provided  benefits  outweighing  their 
burdens  and  directing  us  to  suspend 
most  pending  rulemaking  for  90  days  in 


order  to  make  resources  available  for 
this  regulatory  review.  We  determined 
that  the  moratorium  covered  this 
proceeding.  At  the  end  of  the 
moratorium,  the  President  determined 
that  it  should  be  extended  for  120  days 
so  that  executive  agencies  could  focus 
their  efforts  on  eliminating  rules  which 
were  determined  in  the  regulatory 
review  to  be  unduly  burdensome. 

In  view  of  the  President’s  regulatory 
review  and  the  complexity  and  difficulty 
of  the  issues  presented  in  this 
proceeding,  we  determined  that  we 
could  not  adopt  new  rules  by  May  31, 
1992,  the  rules’  current  expiration  date. 
We  proposed  to  change  the  expiration 
date  to  December  11. 1992.  57  FR  19821 
(May  8, 1992).  We  tentatively 
determined  that  the  current  rules  should 
be  maintained  for  another  six  months  in 
order  to  prevent  the  disruption  that 
would  occur  if  the  rules  expired  and  if 
we  later  adopted  the  same  or  similar 
rules. 

Comments 

We  received  a  comment  on  our 
proposal  to  change  the  expiration  date 
filed  jointly  by  Alaska  Airlines,  America 
West  Airlines,  Association  of  Retail 
Travel  Agents,  American  Society  of 
Travel  Agents,  Aviation  Consumer 
Action  Project,  British  Airways, 
Consumer  Federation  of  America, 
Continental  Airlines,  Delta  Air  Lines, 
KLM  Royal  Dutch  Airlines,  Northwest 
Airlines.  System  One  Corporation, 

Trans  World  Airlines,  and  Worldspan 
(“the  Alaska  group”),  and  individual 
comments  from  Worldspan,  L.P.,  Covia 
Partnership.  United  Air  Lines,  American 
Airlines,  and  Southwest  Airlines. 

The  Alaska  Group  complains  that  our 
failure  to  adopt  new  rules  has  benefited 
only  American  and  United,  the  carriers 
controlling  the  two  largest  CRSs.  These 
parties  further  assert  that  virtually  every 
party  in  this  proceeding,  except  for 
American  and  United,  agrees  that 
stronger  CRS  rules  are  needed  and  that 
we  have  had  ample  time  to  adopt  new 
CRS  rules,  since  this  proceeding  was 
begun  over  2  years  ago.  They  point  out 
that  our  notice  proposing  new  rules 
tentatively  concluded  that  the  new 
proposals  could  substantially  promote 
airline  and  CRS  competition.  Finally,  as 
these  parties  construe  the  President’s 
statement  extending  the  regulatory 
review,  the  final  CRS  rules  should  be 
issued  by  August  1, 1992,  since  no 
further  public  comment  is  required  for 
the  adoption  of  new  rules.  These  parties 
accordingly  oppose  the  proposed 
extension  of  the  rules’  expiration  date  to 
any  date  after  August  1. 

In  its  comments.  Worldspan 
regretfully  states  that  our  failure  to  act 


on  the  proposals  for  prohibiting 
liquidated  damages  and  minimum  use 
clauses  in  contracts  for  CRS  services 
between  travel  agency  subscribers  and 
CRS  vendors  has  caused  it  to  end  its 
experiment  in  offering  travel  agencies 
CRS  subscription  contracts  containing 
neither  type  of  clause,  because 
Worldspan  cannot  put  itself  in  a 
disadvantageous  position  where  its 
subscribers  can  be  converted  without 
penalty  by  competing  systems  while 
Worldspan  can  obtain  subscribers  from 
users  of  other  system  only  by 
indemnifying  those  agencies  for 
liquidated  damages. 

Southwest  Airlines  filed  a  late 
comment  agreeing  that  the  current  rules 
should  be  extended  until  new  rules  are 
in  place  but  arguing  that  new  rules 
should  be  adopted  well  before 
December  11.  Southwest  asserts  in 
particular  that  we  should  quickly  adopt 
a  rule  allowing  travel  agencies  to  use 
third-party  equipment  as  their  CRS 
terminals,  as  proposed  in  our  NPRM, 
since  such  a  rule  would  enable  carriers 
like  Southwest  to  establish  direct 
electronics  links  between  their  internal 
reservations  systems  and  travel  agency 
terminals  and  thereby  promote 
competition  and  reduce  airline  costs. 
Furthermore,  Southwest  contends  that 
the  President’s  regulatory  review  should 
require  the  early  adoption  of  new  CRS 
rules;  the  President’s  order  directs 
agencies  to  complete  rulemakings  that 
will  create  jobs  and  enhance  economic 
growth,  and,  according  to  Southwest, 
our  proposed  CRS  rules  will  further 
those  goals. 

Covia  states  that  we  should  adopt 
final  rules  as  soon  as  possible,  since 
continued  delay  in  the  rulemaking 
creates  significant  business 
uncertainties  for  Covia  and  its 
customers,  may  encourage  ill-advised 
legislative  efforts  to  resolve  CRS  issues, 
and  aggravates  the  problems  created 
because  the  record  is  assertedly  already 
out  of  date. 

Rather  than  comment  directly  on  the 
proposed  change  in  the  rules’  expiration 
date,  American  alleges  that  we  cannot 
adopt  additional  rules  without  a  further 
investigation  of  the  issues,  particularly 
with  respect  to  the  various  proposals 
that  would  require  each  CRS  to  offer 
equal  functionality  to  all  participating 
carriers. 

While  United  (the  carrier  that  controls 
Covia)  does  not  oppose  an  extension  of 
the  current  rules.  United  agrees  with 
Covia  that  the  record  is  out-of-date. 
United  also  notes  that  the  General 
Accounting  Office’s  recent  report  on 
CRS  issues  concluded  that  the 
rulemaking  data’s  on  certain 
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architectural  bias  was  insufficient  to 
justify  adoption  of  the  more  radical 
proposals  for  eliminating  so-called 
architectural  bias.  In  United’s  view,  we 
should  take  the  time  needed  to  analyze 
the  relevant  issues  before  adopting  any 
new  rules  rather  than  adopt  rules 
because  of  any  deadline  established  by 
Department. 

Need  for  Extending  the  Expiration  Date 

After  reviewing  the  comments,  we 
have  determined  to  adopt  our  proposal 
to  amend  §  255.10(b]  to  change  the  rules’ 
expiration  date  to  December  11, 1992. 

We  cannot  complete  the  rulemaking  on 
whether  the  current  rules  should  be 
readopted,  with  or  without  changes,  by 
May  31. 1992,  and  allowing  the  current 
rules  to  expire  would  be  disruptive,  as 
explained  in  our  Notice  of  Proposed 
Rulemaking. 

We  could  not  adopt  new  CRS  rules  by 
the  August  1  deadline  proposed  by  the 
Alaska  group.  Because  of  the  regulatory 
review  required  by  the  President,  we 
suspended  work  on  the  CRS  rules  in 
order  to  implement  the  President's 
directive  that  we  focus  our  attention  on 
identifying  and  eliminating  burdensome 
and  unnecessary  rules  already  in  force. 
We  have  identified  many  such 
regulations,  and  carrying  out  the  task  of 
modifying  or  repeating  those  regulations 
will  force  a  delay  in  our  consideration  of 
new  CRS  rules.  In  arguing  that  the 
President’s  regulatory  review  order  sets 
an  August  1  deadline  for  the  completion 
of  the  CRS  rulemaking,  the  Alaska  group 
has  misconstrued  the  President’s 
instructions.  The  President  stated  that 
agencies  should  complete  rulemakings 
by  August  1  that  required  no  further 
public  comment,  if  those  rulemakings 
had  been  identified  in  the  regulatory 
review  process  as  rulemakings  needed 
for  ending  unnecessary  rules.  We  did 
not  identify  the  CRS  rulemaking  as  such 
a  rulemaking  in  our  regulatory  review. 
Instead,  our  “Report  to  the  President 
Review  of  Regtilations”  stated  that  the 
CRS  rules  required  further  review.  As  a 
result,  the  August  1  deadline  does  not 
apply  to  the  CRS  rulemaking.  Finally, 
the  Alaska  group’s  request  for  a  quick 
completion  of  this  proceeding  overlooks 
the  complexity  of  the  issues  and  the 
comments  on  the  NHIM  that  suggested 
that  a  number  of  our  proposals  should 
be  revised  or  reconsidered. 

We  recognize  the  importance  of 
completing  the  rulemaking  as  soon  as 
possible,  consistently  with  the 
President’s  instructions  on  regulatory 
policy,  and  we  intend  to  do  so. 

We  recognize  that  the  comments  and 
reply  comments  on  our  NmM  were  filed 
almost  one  year  ago  and  that  the  QtS 
and  airline  businesses  may  have 


changed  since  we  issued  the  NPRM.  If. 
as  Covia  and  United  assert,  the  record 
should  be  updated  to  reflect  such 
changes,  Covia  and  United,  as  well  as 
other  parties,  should  file  supplemental 
comments  advising  us  of  such 
developments,  as  American,  for 
example,  has  done. 

Effective  Date 

We  have  determined  for  good  cause  to 
make  this  amendment  effective  on  May 

29. 1992,  rather  than  30  days  after 
publication  as  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  except  for  good  cause  shown.  In 
order  to  maintain  the  current  roles  in 
effect  on  a  continuing  basis,  we  must 
make  this  amendment  effective  by  May 

29. 1992.  Since  the  amendment  preserves 
the  status  quo,  it  will  require  no  changes 
in  the  current  operations  of  the  CRS 
vendors.  U.S.  and  foreign  airlines,  and 
travel  agencies.  As  a  result  making  the 
amendment  effective  less  than  30  days 
after  publication  will  not  burden 
anyone. 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
executive  agency  to  prepare  a  regulatory 
impact  analysis  for  every  “major  rule’*. 
The  Order  defines  a  major  rule  as  one 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  CRS 
regulations  appear  to  be  a  major  rule, 
since  they  would  probably  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more. 

Our  notice  proposing  to  change  the 
rules’  expiration  date  pointed  out  that 
the  Board  had  done  a  regulatory  impact 
analysis  in  its  CRS  rulemaking  and  that 
our  NPRM  also  contained  such  an 
analysis  (see  56  FR 12627-12630), 
although  that  analysis  focused  on  the 
effects  of  the  proposed  changes  to  the 
rules.  We  stated  that  the  Board’s 
analysis,  as  modified  by  our  NPRM’s 
analysis,  appeared  to  remain  valid  for 
our  proposal  to  extend  the  rules’ 
expiration  date,  and  that  we  therefore 
proposed  to  rely  on  those  analyses.  We 
noted  that  we  would  consider  comments 
from  any  parties  on  that  analysis  before 
making  our  proposal  finaL 
No  one  filed  comments  on  the 
regulatory  impact  analysis.  We  will 


therefore  make  final  our  initial 
regulatory  impact  analysis. 

Initial  Regulatory  Flexibifity  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  is  intended  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  In  its  rulemaking  the  Board  had 
conducted  a  regulatory  flexibility 
analysis  on  the  rules*  impact,  see  49  FR 
32560-32561,  as  noted  in  our  notice 
proposing  to  change  the  May  31, 1992, 
expiration  date.  We  stated  there  that  the 
amendment  would  not  change  the 
existing  regulation  of  small  businesses 
and  that  the  Board’s  analysis  appeared 
applicable  to  our  proposed  amendment. 
We  therefore  stated  that  we  would 
adopt  that  analysis,  subject  to  any 
comments  filed  on  the  proposal. 

No  party  commented  on  the  regulatory 
flexibility  analysis.  We  have 
accordingly  determined  to  make  final 
our  initial  analysis. 

Paperwork  Reduction  Act 

This  rule  will  not  impose  any 
collection-of-information  requirements 
and  so  is  not  subject  to  the  Paperwork 
Reduction  Act,  Public  Law  96-511, 44 
U.S.C.  Chapter  35. 

Federalism  Implications 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  nationcd 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  we  have 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

List  .of  Subjects  in  14  CFR  Part  255 

Air  carriers.  Antitrust,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  of 
Transportation  is  amending  14  CFR  part 
255.  Carrier-owned  Computer 
Reservation  Systems,  as  follows: 

PART  255— CARRIER-OWNED 
COMPUTER  RESERVATION  SYSTEMS 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows; 

Authority:  Secs.  102. 204, 404, 411, 419, 1102; 
Pub.  L  85-726  as  amended,  72  Stat  740. 743, 
700,  709,  797;  92  Stat.  1732;  49  U.S.C.  1302, 
1324, 1374, 1381, 1388, 1502. 
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2.  Section  255.10  is  revised  to  read  as 
follows: 

§  255.10  Review  and  termination. 

Unless  extended,  this  part  shall 
terminate  on  December  11. 1992. 

Issued  in  Washington.  DC  on:  May  26. 1992. 
Andrew  H.  Card,  Jr., 

Secretary  of  Transportation. 

(FR  Doc.  92-12710  Filed  5-27-92: 11:15  am] 
BILUNG  CODE  4910-62-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8419] 

RiN  1545-AC37 

One  Class  of  Stock  Requirement 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  requirement 
that  a  small  business  corporation  have 
only  one  class  of  stock.  Changes  to  the 
applicable  law  were  made  by  the 
Subchapter  S  Revision  Act  of  1982. 

These  regulations  affect  corporations 
and  their  shareholders  and  are 
necessary  to  provide  them  with 
guidance  needed  to  comply  with  the 
applicable  tax  law. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  of  the 
corporation  beginning  on  or  after  May 
28. 1992.  However,  grandfathering  rules 
are  provided  for  instruments, 
obligations,  or  agreements  issued  or 
entered  into  before  May  28. 1992.  In 
addition,  corporations  and  their 
shareholders  may  apply  these 
regulations  to  prior  taxable  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Carlson  (202)  343-8459  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  13, 1991,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  (56  FR  38391)  amending  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  section  1361  of  the  Internal 
Revenue  Code  (Code)  and  replacing  an 
earlier  notice  of  proposed  rulemaking 
(55  FR  40870)  published  in  the  Federal 
Register  of  October  5, 1990.  These 
amendments  were  proposed  to 
implement  section  1361  (b)(1)(D)  and  (c) 
(4)  and  (5)  as  added  by  l^e  Subchapter  S 
Revision  Act  of  1982.  The  notice 


provided  rules  relating  to  the  one  class 
of  stock  requirement  for  small  business 
corporations  electing  S  status  under 
section  1362  of  the  Code.  Comments 
responding  to  the  notice  were  received, 
and  a  public  hearing  was  held  on 
October  31. 1991.  After  considering  the 
comments  and  the  statements  made  at 
the  hearing,  the  Service  adopts  the 
proposed  regulations  as  revised  by  this 
Treasury  Decision. 

Certain  provisions  relating  to  other 
requirements  under  section  1361  are 
reserved  in  this  document.  See  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  (51  FR  35659)  on 
October  7, 1986,  with  respect  to  those 
provisions. 

Explanation  of  Provisions 

General  Rules 

The  proposed  and  final  regulations 
provide  that  a  corporation  is  treated  as 
having  only  one  class  of  stock  if  all 
outstanding  shares  of  stock  of  the 
corporation  confer  identical  rights  to 
distribution  and  liquidation  proceeds 
and  if  the  corporation  has  not  issued 
any  instrument  or  obligation,  or  entered 
into  any  arrangement,  that  is  treated  as 
a  second  class  of  stock.  Under  the 
proposed  and  final  regulations,  the 
determination  of  whether  all 
outstanding  shares  of  stock  confer 
identical  rights  to  distribution  and 
liquidation  proceeds  is  based  on  the 
corporate  charter,  articles  of 
incorporation,  bylaws,  applicable  state 
law,  and  any  binding  agreements 
relating  to  distribution  or  liquidation 
proceeds  (collectively,  the  governing 
provisions).  The  proposed  and  final 
regulations  also  provide  that  although  a 
corporation  is  not  treated  as  having 
more  than  one  class  of  stock  so  long  as 
the  governing  provisions  provide  for 
identical  distribution  and  liquidation 
rights,  any  distributions  (including 
actual,  constructive,  or  deemed 
distributions)  that  differ  in  timing  or 
amount  are  to  be  given  appropriate  tax 
effect  in  accordance  with  the  facts  and 
circumstances. 

Under  the  proposed  regulations,  a 
routine  commercial  contractual 
arrangement  is  not  a  binding  agreement 
relating  to  distribution  and  liquidation 
proceeds,  and  thus  is  not  a  governing 
provision,  unless  the  arrangement  is 
entered  into  to  circumvent  the  one  class 
of  stock  requirement.  In  response  to 
comments,  the  final  regulations  clarify 
this  rule  by  deleting  the  word  routine, 
which  caused  confusion,  and  by  adding 
a  principal  purpose  standard.  The  ffnal 
regulations  thus  provide  that  a 
commercial  contractual  agreement  is  not 
a  governing  provision  unless  a  principal 


purpose  of  the  agreement  is  to 
circumvent  the  one  class  of  stock 
requirement. 

Comments  also  requested  guidance  on 
the  appropriate  tax  effects  of 
distributions  that  differ  in  timing  or 
amount.  Because  the  tax  effects  of  such 
distributions  are  necessarily  based  on 
other  provisions  of  the  Code,  general  tax 
law  principles,  and  the  particular  facts 
and  circumstances,  the  ffnal  regulations 
do  not  provide  additional  guidance  on 
this  issue. 

Shares  Taken  Into  Account 

Under  the  proposed  and  final 
regulations,  all  outstanding  shares  of 
stock  are  taken  into  account  in 
determining  whether  a  corporation  has 
more  than  one  class  of  stock.  The 
proposed  regulations  provide  that,  for 
purposes  of  subchapter  S,  stock  that  is 
issued  in  connection  with  the 
performance  of  services  for  the 
corporation  and  that  is  substantially 
nonvested  (within  the  meaning  of  §  1.83- 
3(b))  is  not  treated  as  outstanding  stock 
unless  the  holder  makes  an  election  with 
respect  to  the  stock  under  section  83(b). 

Comments  stated  that  limiting 
application  of  these  rules  to  situations  in 
which  the  services  are  performed  for  the 
corporation  is  overly  restrictive  and 
inconsistent  with  the  regulations  under 
section  83.  In  response  to  these 
comments,  the  ffnal  regulations  permit 
the  application  of  these  rules  when  the 
services  are  not  performed  for  the 
corporation. 

Some  S  corporations  have  treated 
substantially  nonvested  stock  for  which 
no  section  83(b)  election  has  been  made 
as  outstanding  stock  for  purposes  of  the 
subchapter  S  income  allocation 
provisions.  Although  the  ffnal 
regulations  are  effective  for  taxable 
years  of  a  corporation  beginning  on  or 
after  May  28, 1992,  existing  stock  that 
has  been  treated  as  outstanding  by  the 
corporation  (even  though  it  is 
substantially  nonvested)  is  treated  as 
outstanding  for  purposes  of  subchapter 
S,  and  the  fact  that  it  is  substantially 
nonvested  and  no  section  83(b)  election 
has  been  made  with  respect  to  it  does 
not  cause  the  stock  to  be  treated  as  a 
second  class  of  stock.  The  fact  that  a 
corporation  has  been  furnished  a 
Schedule  K-1  (Form  1120S)  with  respect 
to  the  stock  is  evidence  that  the 
corporation  has  treated  the  stock  as 
outstanding. 

Some  comments  requested 
clarification  of  certain  aspects  of  the 
interaction  of  section  83  and  these 
regulations.  The  Service  is  reviewing 
these  issues  and  plans  to  issue  further 
guidance  addressing  them. 
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The  proposed  and  final  regulations 
also  provide  that  deferred  compensation 
arrangements  that  do  not  involve 
section  83  property  are  ordinarily  not 
treated  as  outstanding  stock  for 
purposes  of  subchapter  S.  Generally, 
this  provision  applies  to  arrangements 
issued  pursuant  to  a  plan  under  which 
the  employee  or  independent  contractor 
is  not  taxed  currently  on  income. 
However,  in  response  to  comments,  the 
final  regulations  clarify  that  even  in 
cases  in  which  the  deferred 
compensation  plan  has  a  current 
payment  feature  [e.g.,  it  provides  for  the 
payment  of  dividend  equivalent 
amounts  that  are  taxed  currently  as 
compensation]  the  plan  fits  within  the 
deferred  compensation  exception. 

Exceptions  to  Genera!  Rules 
State  Laws 

The  proposed  and  final  regulations 
provide  that  certain  types  of  state  laws 
are  disregarded  in  determining  whether 
all  of  a  corporation's  outstanding  shares 
of  stock  confer  identical  rights  to 
distribution  and  liquidation  proceeds. 
Under  the  proposed  and  final 
regulations,  state  laws  that  require  a 
corporation  to  pay  or  withhold  state 
income  taxes  on  behalf  of  some  or  all  of 
the  corporation’s  shareholders  are 
disregarded,  provided  that,  when  the 
constructive  distributions  resulting  from 
the  payment  or  withholding  of  taxes  by 
the  corporation  are  taken  into  account, 
the  outstanding  shares  confer  identical 
rights  to  distribution  and  liquidation 
proceeds. 

Comments  requested  that  the  final 
regulations  address  whether  the  same 
result  would  follow  if  the  payments  of 
state  income  taxes  were  treated  not  as 
constructive  distributions  but  as 
advances  that  must  be  repaid  or  offset 
by  reductions  in  distributions.  The 
Service  and  Treasury  believe  that  the 
same  analysis  should  apply  whether  the 
payments  of  state  income  taxes  are 
treated  as  constructive  distributions  or 
as  advances  that  are  required  to  be 
repaid  or  offset  against  distributions.  In 
response  to  the  comments,  the  final 
regulations  clarify  this  issue  by 
example. 

Redemption  and  Buy-Sell  Agreements 
and  Restrictions  on  Transferability 

The  proposed  and  final  regulations 
provide  that  agreements  to  redeem  or 
purchase  stock  at  the  time  of  death, 
disability,  or  termination  of  employment 
are  disregarded  in  determining  whether 
a  corporation’s  outstanding  shares  of 
stock  confer  identical  distribution  and 
liquidation  rights.  Some  comments 
suggested  that  redemption  or  buy-sell 
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agreements  triggered  by  divorce  should 
also  be  disregarded.  In  response  to  these 
comments,  the  final  regulations 
disregard  agreements  triggered  by 
divorce.  In  addition,  the  final  regulations 
provide  that  the  Commissioner,  at  her 
discretion,  may  adopt  other  exceptions. 

Other  comments  expressed  concern 
about  the  application  of  the  proposed 
regulations  to  forfeiture  provisions  that 
cause  a  share  of  stock  to  be 
substantially  nonvested  under  section  83 
of  the  Code.  In  response,  the  final 
regulations  provide  that  forfeiture 
provisions  that  cause  a  share  of  stock  to 
be  substantially  nonvested  are 
disregarded  in  determining  whether  a 
corporation’s  outstanding  shares  of 
stock  confer  identical  distribution  and 
liquidation  rights.  Thus,  if  substantially 
nonvested  stock  is  treated  as 
outstanding  because  a  section  83  (b] 
election  has  been  made  with  respect  to 
it,  the  forfeiture  provisions  that  cause 
the  stock  to  be  substantially  nonvested 
are  disregarded. 

The  proposed  regulations  treat 
general  and  non-general  redemption 
agreements  differently.  In  response  to 
comments  concerning  this  disparate 
treatment,  the  final  regulations  eliminate 
the  distinction  between  general  and 
non-general  redemption  agreements. 
Under  the  final  regulations,  all 
redemption  and  buy-sell  agreements 
that  are  not  disregarded  under  the  rules 
described  in  the  previous  two 
paragraphs  are  evaluated  under  a  single 
standard.  The  final  regulations  provide 
that  buy-sell  agreements,  agreements  to 
restrict  the  transferability  of  stock,  and 
redemption  agreements  are  disregarded 
in  determining  whether  a  corporation’s 
outstanding  shares  of  stock  confer 
identical  distribution  and  liquidation 
rights  unless  (i)  a  principal  purpose  of 
the  agreement  is  to  circumvent  the  one 
class  of  stock  requirement  and  (ii)  the 
agreement  establishes  a  redemption  or 
purchase  price  that,  at  the  time  the 
agreement  is  entered  into,  is 
significantly  in  excess  of  or  below  the 
fair  market  value  of  the  Stock.  As  under 
the  proposed  regulations,  if  an 
agreement  provides  for  the  purchase  or 
redemption  of  stock  at  book  value  or  at 
a  price  between  fair  market  value  and 
book  value,  it  is  disregarded. 

Some  comments  expressed 
uncertainty  as  to  whether  put  options 
are  subject  to  this  rule.  The  final 
regulations  do  not  specifically  address 
this  issue.  The  Service  and  Treasury 
believe  that  an  agreement  that 
effectively  constitutes  a  buy-sell  or 
redemption  agreement  should  be  treated 
as  such  regardless  of  its  designation. 


In  addition,  comments  requested 
clarification  of  the  term  book  value.  In 
response,  the  final  regulations  provide 
two  safe  harbors.  First,  a  determination 
of  book  value  in  accordance  with 
Generally  Accepted  Accounting 
Principles  (including  permitted  optional 
adjustments]  will  be  respected.  Second, 
a  determination  of  book  value  used  for 
any  substantial  nontax  purpose  will  be 
respected. 

The  proposed  regulations  did  not 
contain  any  grandfathering  provisions 
applicable  to  buy-sell  or  redemption 
agreements.  In  response  to  comments, 
the  final  regulations  grandfather  buy-sell 
agreements,  redemption  agreements, 
and  agreements  restricting 
transferability  that  are  entered  into 
before  May  28, 1992. 

Rules  Relating  to  Debt  Obligations,  Coll 
Options,  and  Similar  Instruments 

In  General 

The  proposed  and  final  regulations 
provide  that  instruments,  obligations,  or 
arrangements  may  be  treated  as  a 
second  class  of  stock  in  certain 
circumstances.  Like  the  proposed 
regulations,  the  final  regulations  provide 
a  number  of  safe  harbors  or  exceptions 
for  certain  ordinary  business 
arrangements  entered  into  by  S 
corporations  and  their  shareholders. 

Obligations  Designated  as  Debt 

The  proposed  regulations  provide  that 
an  obligation  (whether  or  not  designated 
as  debt]  is  not  treated  as  a  second  class 
of  stock  unless  two  conditions  are  met: 
(1]  The  obligation  constitutes  equity  or 
otherwise  results  in  the  holder  being 
treated  as  the  owner  of  stock  under 
general  principles  of  Federal  tax  law, 
and  (2]  the  obligation  is  used  to 
contravene  the  rights  conferred  by  the 
corporation’s  outstanding  stock  with 
regard  to  distribution  or  liquidation 
proceeds  or  to  contravene  the  limitation 
on  eligible  shareholders. 

In  response  to  comments  requesting 
clarification  of  the  contravention 
standard  and  to  simplify  the  regulations, 
the  final  regulations  substitute  for  the 
contravention  standard  the  principal 
purpose  standard  that  is  used  elsewhere 
in  the  final  regulations.  Thus,  the  second 
condition  that  must  be  met  for  an 
obligation  to  be  considered  a  second 
class  of  stock  under  the  final  regulations 
is  that  a  principal  purpose  of  the 
obligation  is  to  circumvent  the  rights 
conferred  by  the  corporation's 
outstanding  stock  or  to  circumvent  the 
limitation  on  eligible  shareholders. 
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Cali  Options 

The  proposed  regulations  provide  that 
a  call  option  (or  aimHar  instrument)  is 
not  treated  as  a  second  class  of  stock 
unless,  taking  into  account  all  the  facts 
and  circumstances,  the  tail  option  is 
substantially  certain  to  be  exercised  and 
has  a  strike  price  substantially  below 
the  fair  market  value  of  the  underlying 
stock  on  the  date  that  the  call  option  is 
issued,  transferred  to  a  person  who  is 
not  an  eligible  shareholder,  or  materially 
modified. 

Some  conunents  stated  that  options 
should  never  be  taken  into  account  in 
determining  whether  a  corporation  has 
more  than  one  class  of  stock  and  cited 
Rev.  Rul.  67-269, 1967-^  C.B.  298,  as 
authority  for  their  position.  Rev.  Rul.  67- 
269  does  not  address  deep-in-themoney 
options.  The  Service  and  Treasury 
believe  that  deep-m-die-money  onions 
e^ectively  confer  rights  to  corporate 
equity  and  should  be  taken  into  account 
for  purposes  of  the  one  class  of  stock 
requirement  Hie  final  regulations  retain 
the  proposed  option  rules  with  the 
modifications  discussed  below. 

Comments  also  suggested  that  options 
should  not  be  retested  on  transfer  fiom 
one  ineligible  shareholder  to  anodier  or 
when  transfer  is  by  operation  of  law.  In 
response  to  these  comments,  the  final 
regulations  adopt  a  rule  dial  does  not 
retest  options  on  transfer  from  one 
ineligible  shareholder  to  another.  The 
Service  and  Treasury  believe  that  this 
rule  covers  most  transfers  by  operation 
law  that  should  be  excepted. 
However,  the  final  regulations  provide 
that  the  Commissioner,  in  her  discretion, 
may  adopt  other  exceptions. 

Guidance  was  also  requested  on  the 
treatment  of  options  that  vest  over  time. 
This  type  of  oj^on  could  be  tested  once 
(when  graoted)  or  on  several  occasions 
(as  vesting  ocmir^.  To  clarify  this 
question,  the  comment  suggested 
defining  the  date  of  issuance  of  an 
option  as  the  date  the  corporation 
becomes  contractually  bound  to  grant 
the  x)ption  and  the  grant  is  not  subject  to 
contingencies  beyond  the  corporation’s 
control  The  Service  and  Treasury  do 
not  believe  that  it  is  appropriate  to 
define  the  date  of  issuance  of  an  option 
in  the  section  1361  regulations. 
Furthermore,  the  Service  and  Treasury 
believe  most  options  that  vest  over  time 
will  fall  within  the  exception  lor  cations 
issued  to  employees  and  independent 
contractors  (discussed  below)  and,  thus 
will  not  be  tested  on  date  of  issuance  ki 
any  event.  However,  the  Service  and 
Treasury  may  issue  further  guidance  on 
this  questioxL 


Exceptions  for  Certain  Call  Options 

The  proposed  and  final  regulations  set 
forth  twoaxceptions  for  call  options. 

First,  a  call  option  is  not  treated  as  a 
second  class  of  stock  if  it  is  issued  to  a 
person  that  is  actively  and  regularly 
engaged  in  the  business  of  lending  and 
is  issued  in  connection  with  a  loan  to 
the  coiporation  that  is  commercially 
reasonable.  Second,  a  call  option  that  Is 
issued  to  an  individual  who  is  an 
employee  or  an  independent  contractor 
in  connection  with  the  performance  of 
services  (and  that  is  not  excessive  by 
reference  to  the  services  performed)  is 
not  treated  as  a  second  class  of  stock  if 
the  call  option  is  nontransferable  within 
the  meaning  of  5  1.83-3(d]  and  the  call 
option  does  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  $  1.83-7(b)  at  the  time  the 
option  is  issued. 

Comments  questioned  whefiier  a 
lender  could  transfer  an  option  and 
accompanying  loan  to  another  lender 
and  remain  within  the  scope  of  the 
lender  exception.  The  final  regulations 
specifically  provide  that  the  exception 
continues  to  apply  if  a  lender  transfers 
an  option  and  the  accompanying  loan 
(or  a  portion  of  the  option  and  a 
corresponding  portion  of  tiie 
accompanying  loan).  If  a  lender 
transit  the  option  without  a 
corresponding  portion  of  the  loan,  the 
lender  exception  ceases  to  apply. 

It  is  not  intended  that  lenders  be 
treated  less  favorably  than  other 
persons  ^to  whom  options  are  issued.  For 
this  reason,  on  the  date  it  is  issued  to 
a  lender  an  option  is  not  substantially 
certain  to  ibe  exercised  or  does  not  have 
a  strike  price  substentiidly  below  the 
fak  market  value  of  the  underlying 
stock,  the  Tiption  is  not  retested  on  any 
subsequent  transfer  from  one  ineligible 
shareholder  to  another.  However,  if  on 
the  date  is  issued  to  a  lender  an  option 
is  substantialfy  certain  to  be  exercised 
and  has  a  strike  price  substantially 
below  the  fair  market  value  of  the 
underlying  stock,  and  the  lender 
exception  later  ceases  to  apply  because 
the  lender  transfers  the  option  without 
the  loan,  the  option  is  tested  on  the  date 
of  transfer. 

Comments  also  questioned  whether 
the  exception  for  options  issued  to 
employees  and  independent  contractors 
extends  beyond  termination  of 
empiloyee  or  independent  contract 
status.  The  final  regulations  xdarify  by 
example  that  this  exception  is  not 
affected  hy  termination  of  employee  or 
independent  contractor  staitus. 

In  addition,  a  comment  requested  that 
the  exception  for  options  issued  to 
employees  and  independent  contractors 


specifically  apply  if  the  services  are 
performed  either  for  the  issuing 
corporation  Of  for  a  corporation  more 
than  50  percent  of  the  Stock  of  which  is 
owned  by  file  issuing  corporation  (by 
vote  and  value).  The  final  regulations 
adopt  fiiis  rule. 

Effective  Date 

These  regulations  generally  apply  to 
taxable  years  of  a  corporation  beginning 
on  or  after  May  28, 1992.  However,  these 
regulations  do  not  apply  to:  an 
instrument,  obligation,  or  arrangement 
issued  or  entered  into  before  May  28, 
1992  and  not  materially  modified  after 
thad  date;  a  buy-sell  agreement, 
redemption  agreement  or  agreement 
restricting  transferability  entered  into 
before  May  28, 1992  and  not  materially 
modified  after  that  date;  or  a  call  option 
or  similar  instnnnent  issued  before  May 
28, 1992  and  not  materially  modified 
after  that  date.  Corporations  and  their 
shareholders  may  apply  these 
regulations  to  prior  taxable  years. 

In  addition,  as  noted  above,  a 
grandfather  rule  is  provided  for  existing 
stock  that  has  been  treated  as 
outstanding  even  though  it  is 
substantially  nonvested  and  no  section 
83(b)  election  has  been  made  with 
respect  to  it. 

Special  Analyses 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  k  not 
required.  It  has  also  been  determined 
that  section  553(b)  ol  the  Administrative 
Procedure  Act  (5  U,SX1  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter®)  do  not  apply  to  these 
regulations,  and.  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pmsuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  laft^mation 

The  principal  authors  of  these  final 
regulations  are  David  R.  Haghmd  and 
Scott  Carlson  of  file  C^ce  of  Assistant 
Chief  Connsel  (Passthroughs  and 
Special  Industries).  However,  personnel 
from  other  offices  of  fiie  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 
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List  of  Subjects  in  26  CFR  1.1361-OA 
Through  1.1376-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements,  Small 
businesses. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  *  ‘Section 

1.1361- 1(1)  also  issued  under  26  U.S.C. 
1361(c)(5)(C). 

Par.  2.  A  new  undesignated  center 
heading  is  added  immediately  following 
§  1.1  348-3  to  read  as  follows: 

Small  Business  Corporations  and  Their 
Shareholders 

S  1.1361-OA  [Redesignated  as  9  1.1361-0] 
Par.  3.  Section  1.1361-OA  is 
redesignated  as  §  1.1361-0. 

9 1.1361- 0  [Amended] 

Par.  4.  Newly  designated  §  1.1361-0  is 
amended  by: 

1.  Removing  the  language  "1.1374-lA” 
each  place  it  appears  and  adding 
"1.1374-1”  in  its  place. 

2.  Removing  the  language  "1.1375-lA” 
each  place  it  appears  and  adding 
"1.1375-1”  in  its  place. 

Par.  5.  Section  1.1361-1  is  added  to 
read  as  follows: 

§1.1361-1  S  corporation  defined. 

(a)  [Reserved] 

(b)  Small  business  corporation 
defined — (1)  In  general.  For  purposes  of 
subchapter  S,  chapter  1  of  the  Code  and 
the  regulations  thereunder,  the  term 
small  business  corporation  means  a 
domestic  corporation  that  is  not  an 
ineligible  corporation  (as  dehned  in 
section  1361(b)(2)]  and  that  does  not 
have — 

(1)  More  than  35  shareholders; 

(ii)  As  a  shareholder,  a  person  (other 
than  an  estate  and  other  than  certain 
trusts  described  in  section  1361(c)(2)) 
who  is  not  an  individual; 

(iii)  A  nonresident  alien  as  a 
shareholder;  or 

(iv)  More  than  one  class  of  stock. 

(2)  Estate  in  bankruptcy.  The  term 
estate,  for  purposes  of  this  paragraph, 
includes  the  estate  of  an  individual  in  a 
case  under  title  11  of  the  United  States 
Code. 

(3)  Treatment  of  restricted  stock.  For 
purposes  of  subchapter  S,  stock  that  is 


issued  in  connection  with  the 
performance  of  services  (within  the 
meaning  of  S  1.83-3(f)]  and  that  is 
substantially  nonvested  (within  the 
meaning  of  S  1.83-3(b)]  is  not  treated  as 
outstanding  stock  of  the  corporation, 
and  the  holder  of  that  stock  is  not 
treated  as  a  shareholder  solely  by 
reason  of  holding  the  stock,  unless  the 
holder  makes  an  election  with  respect  to 
the  stock  under  section  83(b).  In  the 
event  of  such  an  election,  the  stock  is 
treated  as  outstanding  stock  of  the 
corporation,  and  the  holder  of  the  stock 
is  treated  as  a  shareholder  for  purposes 
of  subchapter  S.  See  paragraphs  (1)  (1) 
and  (3)  of  this  section  for  rules  for 
determining  whether  substantially 
nonvested  stock  with  respect  to  which 
an  election  under  section  83(b)  has  been 
made  is  treated  as  a  second  class  of 
stock. 

(4)  Treatment  of  deferred 
compensation  plans.  For  purposes  of 
subchapter  S,  an  instrument,  obligation, 
or  arrangement  is  not  outstanding  stock 
if  it — 

(i)  Does  not  convey  the  right  to  vote; 

(ii)  Is  an  unfunded  and  imsecured 
promise  to  pay  money  or  property  in  the 
future; 

(iii)  Is  issued  to  an  individual  who  is 
an  employee  in  connection  with  the 
performance  of  services  for  the 
corporation  or  to  an  individual  who  is 
an  independent  contractor  in  connection 
with  the  performance  of  services  for  the 
corporation  (and  is  not  excessive  by 
reference  to  the  services  performed); 
and 

(iv)  Is  issued  pursuant  to  a  plan  with 
respect  to  which  the  employee  or 
independent  contractor  is  not  taxed 
currently  on  income. 

A  deferred  compensation  plan  that 
has  a  current  payment  feature  [e.g., 
payment  of  dividend  equivalent 
amounts  that  are  taxed  currently  as 
compensation]  is  not  for  that  reason 
excluded  from  this  paragraph  (b](4]. 

(5)  Treatment  of  straight  debt.  For 
purposes  of  subchapter  S,  an  instrument 
or  obligation  that  satisfies  the  definition 
of  straight  debt  in  paragraph  (1)(5)  of  this 
section  is  not  treated  as  outstanding 
stock. 

(6)  Effective  date  provision.  Section 
1.1361-l(b)  generally  applies  to  taxable 
years  of  a  corporation  beginning  on  or 
after  May  28, 1992.  However,  a 
corporation  and  its  shareholders  may 
apply  this  §  l,1361-l(b)  to  prior  taxable 
years.  In  addition,  substantially 
nonvested  stock  issued  on  or  before 
May  28, 1992  that  has  been  treated  as 
outstanding  by  the  corporation  is  treated 
as  outstanding  for  purposes  of 
subchapter  S,  and  the  fact  that  it  is 
substantially  nonvested  and  no  section 


83(b)  election  has  been  made  with 
respect  to  it  will  not  cause  the  stock  to 
be  treated  as  a  second  class  of  stock. 

(c)  through  (k)  [Reserved] 

(1)  Classes  of  stock — (1)  General  rule. 

A  corporation  that  has  more  than  one 
class  of  stock  does  not  qualify  as  a 
small  business  corporation.  Except  as 
provided  in  paragraph  (1](4]  of  this 
section  (relating  to  instruments, 
obligations,  or  arrangements  treated  as 
a  second  class  of  stock),  a  corporation  is 
treated  as  having  only  one  class  of  stock 
if  all  outstanding  shares  of  stock  of  the 
corporation  confer  identical  rights  to 
distribution  and  liquidation  proceeds. 
Differences  in  voting  rights  among 
shares  of  stock  of  a  corporation  are 
disregarded  in  determining  whether  a 
corporation  has  more  than  one  class  of 
stock.  Thus,  if  ail  shares  of  stock  of  an  S 
corporation  have  identical  rights  to 
distribution  and  liquidation  proceeds, 
the  corporation  may  have  voting  and 
nonvoting  common  stock,  a  class  of 
stock  that  may  vote  only  on  certain 
issues,  irrevocable  proxy  agreements,  or 
groups  of  shares  that  difier  with  respect 
to  ri^ts  to  elect  members  of  the  board 
of  directors. 

(2)  Determination  of  whether  stock 
confers  identical  rights  to  distribution 
and  liquidation  proceeds — (i)  In  general. 
The  determination  of  whether  all 
outstanding  shares  of  stock  confer 
identical  rights  to  distribution  and 
liquidation  proceeds  is  made  based  on 
the  corporate  charter,  articles  of 
incorporation,  bylaws,  applicable  state 
law,  and  binding  agreements  relating  to 
distribution  and  liquidation  proceeds 
(collectively,  the  governing  provisions). 

A  commercial  contractual  agreement, 
such  as  a  lease,  employment  agreement, 
or  loan  agreement,  is  not  a  binding 
agreement  relating  to  distribution  and 
liquidation  proceeds  and  thus  is  not  a 
governing  provision  unless  a  principal 
purpose  of  the  agreement  is  to 
circumvent  the  one  class  of  stock 
requirement  of  section  1361(b)(1)(D)  and 
this  paragraph  (1).  Although  a 
corporation  is  not  treated  as  having 
more  than  one  class  of  stock  so  long  as 
the  governing  provisions  provide  for 
identical  distribution  and  liquidation 
rights,  any  distributions  (including 
actual,  constructive,  or  deemed 
distributions)  that  differ  in  timing  or 
amount  are  to  be  given  appropriate  tax 
effect  in  accordance  with  the  facts  and 
circumstances. 

(ii)  State  law  requirements  for 
payment  and  withholding  of  income  tax. 
State  laws  may  require  a  corporation  to 
pay  or  withhold  state  income  taxes  on 
behalf  of  some  or  all  of  the  corporation’s 
shareholders.  Such  laws  are  disregarded 
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in  detennining  whether  all  outstandh^ 
shares  of  stoc^  of  the  coiporation -confer 
identical  rights  -to  distribution  and 
liquidation  proceeds,  within  the  meaning 
of  .paragraph  (11(1-]  of  this  section, 
provided  diat,  when  the  constructive 
distributions  resulting  from  the  payment 
or  withholding  of  taxes  hy  the 
corporation  are  taken  into  account,  the 
outstanding  shares  confer  identical 
rights  to  distribution  and  liquidation 
proceeds.  A  di^erence  in  timing 
between  the  constructive  distributions 
and  the  actual  distributions  to  the  other 
sharehdlders  does  not  cause  the 
corporation  to  be  treated  as  having  more 
than  one  class  of  stock. 

(iii)  Bay-sell  and  redemption 
agreements — (A)  In  general.  Buy-sell 
agreements  among  ^areholders, 
agreements  restricting  die  transferability 
di  stock,  and  redemption  agreements  are 
disregarded  in  determining  whether  a 
corporation’s  outstanding  shares  of 
stock  confer  identical  distribution  and 
liquidation  rights  unless — 

(t)  A  principal  purpose  of  the 
agreement  is  to  circumvent  the  one  class 
of  Stock  requirement  of  section 
1361(b](l)(D]  and  this  paragraph  (1),  and 

(2)  The  agreement  establishes  a 
purchase  price  that,  at  the  time  the 
agreement  is  entered  into,  is 
significantly  in  excess  of  or  below  the 
fair  market  value  of  the  stock. 

Agreemente  diet  provide  for  the 
pur^ase  or  redemption  of  stock  at  book 
value  or  at  a  . price  between  fair  market 
value  and  bocdc  value  are  not  considered 
to  establish  a  price  that  is  significantly 
in  excess  of  or  below  the  fair  market 
value  of  the  stock  and,  thus,  are 
disregarded  lin  detennining  whether  the 
outstanding  shares  of  stot^  confer 
identical  li^ts.  For  purposes  of  diis 
paragraph  (l)(2)(di)(A),  a  good  faith 
determination  of  fair  market  value  will 
be  respected  unless  it  can  he  shown  that 
the  value  was  substantially  in  error  and 
the  determination  of  dm  value  was  not 
performed  with  reasonable  diligence. 
Although  an  agreement  may  be 
disregarded  m  determining  whether 
shares  of  stock  confer  identical 
distribution  ctnd  liquidation  rights, 
payments  pwsuant  to  the  agreement 
may  have  income  or  transfer  tax 
consequences. 

(B)  ^ception  for  certain  agreements. 
Bona  fide  agreemente  to  redeem  or 
purchase  stodc  at  the  time  of  death, 
divorce,  disability,  or  termination  of 
employment  are  disregarded  in 
determining  whether  a  corporation's 
shares  of  stock  confer  identical  -rights.  In 
addition,  if  stock  that  is  substantially 
nonvested  fwlthin  die  meaning  of  j  1.83- 
3(bl]  is  treated  as  outstanding  under 
these  regul^ons,  the  foriimture 


provisions  that  cause  the  stock  to  be 
substantially  nonvested  are  disregarded. 
Furthermore,  the  Commissioner  may 
provide  by  Revenue  Ruling  or  odmr 
published  guidance  that  other  tspes  of 
bona  fide  agreements  to  redeem  or 
purchase  stock  are  disregarded. 

(C)  Safe  harbors  far  determinations  of 
book  value.  A  determination  of  book 
value  will  be  respected  if — 

(1)  The  book  value  is  determined  in 
accordance  with  Generally  Accepted 
Accounting  Rrinciples  (including 
permitted  optional  adiustments);  or 

{2)  Ibe  book  value  is  -used  for  any 
substantial  nontax  purpose. 

(iv)  Distributions  that  take  into 
account  varying  interests  in  stock 
during  a  taxable  year.  A  governing 
provision  does  not,  wilbin  die  meaning 
of  paragraph  (l)(2)(i]  of  this  section,  alter 
the  rights  to  liquidation  and  distribution 
proceeds  conferred  by  an  S 
corporation’s  stock  merely  because  the 
governing  provision  provides  that  as  a 
result  of  a  change  in  stock  ownership, 
distributions  in  a  taxable  year  are  to  be 
made-onihe  basis  of  the  shareholders’ 
varying  interests  in  the  S  corporation’s 
income  in  the  current  or  immediately 
preceding  taxable  year.  If  distributions 
pursuant  to  dre  provision  are  not  made 
within  a  reasonable  time  after  the  close 
of  the  taxable  year  in  vdiich  the  varying 
interests  occur,  the  distributions  may  be 
recharacterized  depending  on  die  facte 
and  circumstances,  but  will  not  result  in 
a  second  cleiss  of  stock. 

(v)  Examples.  The  application  of 
paragraph  .(1](2]  of  this  section  may  be 
Illustrated  by  the  following  examples,  fai 
each  of  the  examples,  the  B  corporation 
requirements  of  section  1361  are 
satisfied  except  as  otherwise  stated,  the 
corporation  has  in  efiect  an  S  election 
under  section  1362,  and  die  corporation 
has  only  the  shareholders  described. 

Example  1.  Determination  of  whether  stock 
confers  identical  rights  to  distribution  and 
liquidation  proceeds,  (i)  The  law  uf. State  A 
requires  that  permission  be  obtained  from  the 
State  Commissioner  of  Corporations  before 
stock  maybe  issued  by  a  corporaiion.  The 
Commissioner  grants  permission  to  S,  a 
corporation,  to  issue  its  stock  subject  to  the 
restriction  that  any  person  who  is  issued 
stock -in  exchange  for  property,  and  not  t:a8fa. 
must  waive  (Bill  Tights  toiereive  distributions 
until  the  shareholders  who  oontributed  cash 
for  stock  have  received  distributions  in  the 
amount  nf  their  cash  contributions. 

(if)  The  condition  imposed  by -fhe 
Commissioner  pursuant  to  state  law  alters 
the  rights  to -distribution  and  liquidation 
proceeds  conferred  by  the  outstanding  stodc 
of  S  so  tfaatdiose  ris^s  are  not  identical. 
Accordin^y,  under  paragraph  (IKQti)  df  this 
section,  S  is  treated  us  having  mme  than  one 
class  of  Stack  and  dees -not  qualify  as  aamafl 
business  oorporation. 


Examples.  Distributions  that  differ  Jn 
timing,  (i]  S,  a  corporation,  has  two  equal 
shareholders.  A  and  B.  Under  S’s  bylaws,  A 
and  B  are  entitled  to  equal  distributions.  B 
distributes  $S0,e00  to  A  in  the  current  year, 
but  does  not  distribute  $50,000  to  B  until  one 
year  later.  The  circumstances  indicate  that 
the  difference  in  timing  did  not  occur  by 
reason  of  a  binding  agreement  relating  to 
distribution  or  liquidation  proceeds. 

(ii)  Under  paragraph  (l)(2)(i]  df  this  section, 
the  uiTference  in  timing  of  the  distributions  to 
A  and  B  does  not  cause  S  to  be  treated  as 
having  more  tlmn  one<cla8s  of  stock. 

However,  section  7872 -bt -other 
recharacterization  principles  may  apply  to 
determine  the  appropriate  tax  consequences. 

Example  3.  Treatment  of  excessive 
compensation,  (i)  S,  a  corporation,  has  two 
equal  shareholders,  C  and  D,  who  are  each 
employed  by  S  and  have  binding  employment 
agreements  with  S.  ’The  compensation  paid 
by  S  to  C  under  C’s  employment  agreement  is 
reasonable.  The  compensation  paid  by  S  toD 
under  D's  enqiioyment  agreement,  however, 
is  found  to  be  excessive.  The  facts  and 
circumstances  do  not  reflect  that  a  principal 
purpose  to  D’s  employment  agreement  is  to 
circumvent  the  one  class  of  stock  requirement 
of  section  1361(b)(1)(D)  and  this  paragraph  (1). 

-(ii)  Under  ;p8ragra|>h;(l)(2)(i) -of  this  section, 
the  employment  agreements  are  not 
governing  provisions.  Accordingly,  S  is  not 
treated  as  having  more  than  one  class  of 
stock  by  reason  of  the«m{>loyment 
agreements,  even  though  S  is  not  allowed  a 
deduction  for  the  excessive  compensation 
paidttoD. 

Example  4.  Agreement  to  pay  fringe 
benefits,  (i)  S,  a  corporation,  -is  required 
under  binding  agreements  to  pay  accident 
and  health -insurance  .premiums  on  behalf  of 
certain  of  its  employees  who  are  also 
shareholders.  Different  premium  amounts  are 
paid  by  S  for  each  employee-shareholder. 

The  facts  and  circumstances  do  Jiot  reflect 
that  a  principal  purpose  of  the  agreements  is 
to  circumvent  the  one  class  of  stock 
requirement  of  section  1361(b)(l)(0)  and  this 
paragraph  (I). 

(ii)Under  paragraph  :(l)(2)(i)  of  this  section, 
the  agreements  are  not  governing  provisions. 
Accordingly,  S  is  not  treated  as  having  more 
than  one  class  of  stock  by  reason  of  the 
agreements.  In  addition,  S  is  not  treated  as 
having  more  than  one  dlass  of  stock  by 
reason  Of  toe  payment  of  fringe  benefits. 

Example  5.  Below-market  corporation- 
shareholder  loan,  (i)  E  is  a  shareholder-of'S,  a 
corporation.  S  makes  a  below^raaricet  loan  to 
E  that  is  a  corporation-toareholder  Isanlo 
which  section  7872  applies.  Under  section 
7872,  £  is  deemed  to  receive  a  distribution 
with  respect  to  S  stock  by  reason  of  the  loan 
The  facts  and  circumstances  do  not  reQect 
that  a  principal  purpose  oT  the  loan  is  to 
circumvent  toe  one  class  of  stock  requirement 
of  section  1361(b)tl)(D)  and  tois  paragraph  (1). 

(ii)  Under  paragraph  (I)(2)(i)  of  this  section, 
the  loan  agreoment  is  not  a  governing 
provision.  Accordingly,  S  is  not  heated  as 
haviogjBore  toan  one  class  of  stock  by 
reason  of  the  below-market  loan  to  E. 

Sample  d.  Agreement  to  adjust 
distributions  far  state  tax  burdens.  4i)  S,  a 
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corporation,  executes  a  binding  agreement 
with  its  shareholders  to  modify  its  normal 
distribution  policy  by  making  upward 
adjustments  of  its  distributions  to  those 
shareholders  who  bear  heavier  state  tax 
burdens.  The  adjustments  are  based  on  a 
formula  that  will  give  the  shareholders  equal 
after-tax  distributions. 

(ii)  The  binding  agreement  relates  to 
distribution  or  liquidation  proceeds.  The 
agreement  is  thus  a  governing  provision  that 
alters  the  ri^ts  conferred  by  the  outstanding 
stock  of  S  to  distribution  proceeds  so  that 
those  rights  are  not  identical.  Therefore, 

'  under  paragraph  (l)(2)(i]  of  this  section,  S  is 
treated  as  having  more  than  one  class  of 
stock. 

Example  7,  State  law  requirements  for 
payment  and  withholding  of  income  tax.  (i) 
The  law  of  State  X  requires  corporations  to 
pay  state  income  taxes  on  behalf  of 
nonresident  shareholders.  The  law  of  State  X 
does  not  require  corporations  to  pay  state 
income  taxes  on  behalf  of  resident 
shareholders.  S  is  incorporated  in  State  X.  S's 
resident  shareholders  have  the  right  (for 
example,  under  the  law  of  State  X  or 
pursuant  to  S's  bylaws  or  a  binding 
agreement)  to  distributions  that  take  into 
account  the  payments  S  makes  on  behalf  of 
its  nonresident  shareholders. 

(ii)  The  payment  by  S  of  state  income  taxes 
on  behalf  of  its  nonresident  shareholders  are 
generally  treated  as  constructive 
distributions  to  those  shareholders.  Because 
S’s  resident  shareholders  have  the  right  to 
equal  distributions,  taking  into  account  the 
constructive  distributions  to  the  nonresident 
shareholders,  S's  shares  confer  identical 
rights  to  distribution  proceeds.  Accordingly, 
under  paragraph  (l)(2)(ii)  of  this  section,  the 
state  law  requiring  S  to  pay  state  income 
taxes  on  behalf  of  its  nonresident 
shareholders  is  disregarded  in  determining 
whether  S  has  more  than  one  class  of  stoc^. 

(iii)  The  same  result  would  follow  if  the 
payments  of  state  income  taxes  on  behalf  of 
nonresident  shareholders  are  instead  treated 
as  advances  to  those  shareholders  and  the 
governing  provisions  require  the  advances  to 
be  repaid  or  offset  by  reductions  in 

j  distributions  to  those  shareholders. 

I  Example  8.  Redemption  agreements,  (i)  F. 

IG,  and  H  are  shareholders  of  S,  a 

corporation.  F  is  also  an  employee  of  S.  By 
agreement,  S  is  to  redeem  Fs  shares  on  the 
termination  of  Fs  employment 
;  (ii)  On  these  facts,  under  paragraph 

I  (l)(2}(iii)(B)  of  this  section,  the  agreement  is 
I  disregarded  in  determining  whether  all 

outstanding  shares  of  S’s  stock  confer 

I  identical  rights  to  distribution  and  liquidation 
proceeds. 

Example  9.  Analysis  of  redemption 
agreements,  (i) ).  K:  and  L  are  shareholders  of 
S,  a  corporation.  L  is  also  an  employee  of  S. 
L's  shares  «vere  not  issued  to  L  in  connection 
with  the  performance  of  services.  By 
agreement,  S  is  to  redeem  L's  shares  for  an 
amount  significantly  below  their  fair  market 
value  on  the  termination  of  L's  employment 
or  if  S’s  sales  fall  below  certain  levels. 

(ii)  Under  paragraph  (l)(2)(iii)(B)  of  this 
section,  the  portion  of  the  agreement 
providing  for  redemption  of  L's  stock  on 
termination  of  employment  is  disregarded. 


Under  paragraph  (l)(2)(iii)(A),  the  portion  of 
the  agreement  providing  for  redemption  of  L's 
stock  if  S's  sales  fall  below  certain  levels  is 
disregarded  unless  a  principal  purpose  of  that 
portion  of  the  agreement  is  to  circumvent  the 
one  class  of  sto^  requirement  of  section 
1361(bKl)(D)  and  this  paragraph  (1). 

(3)  Stock  taken  into  account  Except 
as  provided  in  paragraphs  (b)  (3),  (4), 
and  (5)  of  this  section  (relating  to 
restricted  stock,  deferred  compensation 
plans,  and  straight  debt),  in  determining 
whether  all  outstanding  shares  of  stock 
confer  identical  rights  to  distribution 
and  liquidation  proceeds,  all 
outstanding  shares  of  stock  of  a 
corporation  are  taken  into  account.  For 
example,  substantially  nonvested  stock 
with  respect  to  which  an  election  under 
section  83(b)  has  been  made  is  taken 
into  account  in  determining  whether  a 
corporation  has  a  second  class  of  stock, 
and  such  stock  is  not  treated  as  a 
second  class  of  stock  if  the  stock  confers 
rights  to  distribution  and  liquidation 
proceeds  that  are  identical,  within  the 
meaning  of  paragraph  (1)(1)  of  this 
section,  to  the  ri^ts  conferred  by  the 
other  outstanding  shares  of  stock. 

(4)  Other  instruments,  obligations,  or 
arrangements  treated  as  a  second  class 
of  stock — (i)  In  general.  Instruments, 
obligations,  or  arrangements  are  not 
treated  as  a  second  dass  of  stock  for 
purposes  of  this  paragraph  (1)  imless 
they  are  described  in  paragraph  (1)(5)  (ii) 
or  (iii)  of  this  section.  However,  in  no 
event  are  instruments,  obligations,  or 
arrangements  described  in  paragraph 
(b)(4)  of  this  section  (relating  to  deferred 
compensation  plans),  paragraphs 
(l)(4)(iii)  (B)  and  (C)  of  this  section 
(relating  to  the  exceptions  and  safe 
harbor  for  options),  paragraph 
(l)(4)(ii)(B)  of  this  section  (relating  to  the 
safe  harbors  for  certain  short-term 
unwritten  advances  and  proportionally- 
held  debt),  or  paragraph  (1)(5)  of  this 
section  (relating  to  the  safe  harbor  for 
straight  debt),  treated  as  a  second  class 
of  stock  for  purposes  of  this  paragraph 
(1). 

(ii)  Instruments,  obligations,  or 
arrangements  treated  as  equity  under 
general  principles — (A)  In  general. 
Except  as  provided  in  paragraph  (l)(4)(i) 
of  this  section,  any  instrument, 
obligation,  or  arrangement  issued  by  a 
corporation  (other  than  outstanding 
shares  of  stock  described  in  paragraph 
(1)(3)  of  this  section),  regardless  of 
whether  designated  as  debt  is  treated 
as  a  second  dass  of  stock  of  the 
corporation — 

(I)  If  the  instrument  obligation,  or 
arrangement  constituters  equity  ot 
otherwise  results  in  the  holder  being 
treated  as  the  owner  of  stock  under 
general  principles  of  Federal  tax  law; 
and 


(2)  A  principal  purpose  of  issuing  or 
entering  into  the  instrument  obligation, 
or  arrangement  is  to  circumvent  the 
rights  to  distribution  or  liquidation 
proceeds  conferred  by  the  outstanding 
shares  of  stock  or  to  circumvent  the 
limitation  on  eligible  shareholders 
contained  in  paragraph  (b)(1)  of  this 
section. 

(B)  Safe  harbor  for  certain  short-term 
unwritten  advances  and  proportionately 
held  obligations — [I]  Short-term 
unwritten  advances.  Unwritten 
advances  hom  a  shareholder  that  do  not 
exceed  $10,000  in  the  aggregate  at  any 
time  during  the  taxable  year  of  the 
corporation,  are  treated  as  debt  by  the 
parties,  and  are  expected  to  be  repaid 
within  a  reasonable  time  are  not  treated 
as  a  second  class  of  stock  for  that 
taxable  year,  even  if  the  advances  are 
considered  equity  under  general 
principles  of  Federal  tax  law.  The  failure 
of  an  imwritten  advance  to  meet  this 
safe  harbor  will  not  result  in  a  second 
class  of  stock  unless  the  advance  is 
considered  equity  under  paragraph 
(l)(4)(ii)(A)(/)  of  this  section  and  a 
principal  purpose  of  the  advance  is  to 
circumvent  the  rights  of  the  outstanding 
shares  of  stock  or  the  limitation  on 
eligible  shareholders  under  paragraph 
(l)(4)(ii)(A)(2)  of  diis  section. 

(2)  Proportionately-held  obligations. 
Obligations  of  the  same  class  that  are 
considered  equity  under  general 
principles  of  Federal  tax  law,  but  are 
owned  solely  by  the  owners  of,  and  in 
the  same  proportion  as,  the  outstanding 
stock  of  the  corporation,  are  not  treated 
as  a  second  class  of  stock.  Furthermore, 
an  obligation  or  obligations  owned  by 
the  sole  shareholder  of  a  corporation  are 
always  held  proportionately  to  the 
corporation’s  outstanding  stock.  The 
obligations  that  are  considered  equity 
that  do  not  meet  this  safe  harbor  will 
not  result  in  a  second  class  of  stock 
unless  a  principal  purpose  of  the 
obligations  is  to  circumvent  the  rights  of 
the  outstanding  shares  of  stock  or  the 
limitation  on  eligible  shareholders  under 
paragraph  (l)(4)(ii)(A)(2)  of  this  section. 

(iii)  Certain  call  options,  warrants  or 
similar  instruments— {A)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (l)(4)(ui),  a  call  option, 
warrant,  or  similar  instrument 
(collectively,  call  option)  issued  by  a 
corporation  is  treated  as  a  second  class 
of  stock  of  the  corporation  if,  taking  into 
account  all  the  facts  and  circumstances, 
the  call  option  is  substantially  certain  to 
be  exercised  (by  the  holder  or  a 
potential  transferee)  and  has  a  strike 
price  substantially  ^low  the  fair  market 
value  of  the  underlying  stock  on  the  date 
that  the  call  option  is  issuecl  transferred 
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by  a  person  who  is  an  eligible 
shareholder  under  paragraph  (b)(1)  of 
this  section  to  a  person  who  is  not  an 
eligible  shareholder  under  paragraph 
(b)(1)  of  this  section,  or  materially 
modified.  For  purposes  of  this  paragraph 
(l)(4)(iii),  if  an  option  is  issued  in 
connection  with  a  loan  and  the  time 
period  in  which  the  option  can  be 
exercised  is  extended  in  connection 
with  (and  consistent  with)  a 
modification  of  the  terms  of  the  loan,  the 
extension  of  the  time  period  in  which 
the  option  may  be  exercised  is  not 
considered  a  material  modification.  In 
addition,  a  call  option  does  not  have  a 
strike  price  substantially  below  fair 
market  value  if  the  price  at  the  time  of 
exercise  cannot,  pursuant  to  the  terms  of 
the  instrument,  be  substantially  below 
the  fair  market  value  of  the  underlying 
stock  at  the  time  of  exercise. 

(B)  Certain  exceptions.  (7)  A  call 
option  is  not  treated  as  a  second  class  of 
stock  for  purposes  of  this  paragraph  (1)  if 
it  is  issued  to  a  person  that  is  actively 
and  regularly  engaged  in  the  business  of 
lending  and  issued  in  connection  with  a 
commercially  reasonable  loan  to  the 
corporation.  This  paragraph 
(t)(4)(iii)(B)(7)  continues  to  apply  if  the 
call  option  is  transferred  with  the  loan 
(or  if  a  portion  of  the  call  option  is 
transferred  with  a  corresponding  portion 
of  the  loan).  However,  if  the  call  option 
is  transferred  without  a  corresponding 
portion  of  the  loan,  this  paragraph 
(l)(4)(iii)(B)(J)  ceases  to  apply.  Upon  that 
transfer,  the  call  option  is  tested  under 
paragraph  (l)(4)(iii](A)  (notwithstanding 
anything  in  that  paragraph  to  the 
contrary)  if,  but  for  this  paragraph,  the 
call  option  would  have  been  treated  as  a 
second  class  of  stock  on  the  date  it  was 
issued. 

[2)  A  call  option  that  is  issued  to  an 
individual  who  is  either  an  employee  or 
an  independent  contractor  in  connection 
with  the  performance  of  services  for  the 
corporation  or  a  related  corporation 
(and  that  is  not  excessive  by  reference 
to  the  services  performed)  is  not  treated 
as  a  second  class  of  stock  for  purposes 
of  this  paragraph  (1)  if — 

(;*)  The  call  option  is  nontransferable 
within  the  meaning  of  §  1.83-3(d):  and 

[ii]  The  call  option  does  not  have  a 
readily  ascertainable  fair  market  value 
as  defined  in  §  1.83-7(b)  at  the  time  the 
option  is  issued. 

If  the  call  option  becomes 
transferable,  this  paragraph 
(l)(4)(iii)(B)(2)  ceases  to  apply.  Solely  for 
purposes  of  this  paragraph 
(l)(4)(iii)(B)(2),  a  corporation  is  related  to 
the  issuing  corporation  if  more  than  50 
percent  of  the  total  voting  power  and 
total  value  of  its  stock  is  owned  by  the 
issuing  corporation. 


(5)  The  Commissioner  may  provide 
other  exceptions  by  Revenue  Ruling  or 
other  published  guidance. 

(C)  Safe  harbor  for  certain  options.  A 
call  option  is  not  treated  as  a  second 
class  of  stock  if,  on  the  date  the  call 
option  is  issued,  transferred  by  a  person 
who  is  an  eligible  shareholder  under 
paragraph  (b)(1)  of  this  section  to  a 
person  who  is  not  an  eligible 
shareholder  under  paragraph  (b)(1)  of 
this  section,  or  materially  modified,  the 
strike  price  of  the  call  option  is  at  least 
90  percent  of  the  fair  market  value  of  the 
underlying  stock  on  that  date.  For 
purposes  of  this  paragraph  (l)(4)(iii)(C),  a 
good  faith  determination  of  fair  market 
value  by  the  corporation  will  be 
respected  unless  it  can  be  shown  that 
the  value  was  substantially  in  error  and 
the  determination  of  the  value  was  not 
performed  with  reasonable  diligence  to 
obtain  a  fair  value.  Failure  of  an  option 
to  meet  this  safe  harbor  will  not 
necessarily  result  in  the  option  being 
treated  as  a  second  class  of  stock. 

(iv)  Convertible  debt.  A  convertible 
debt  instrument  is  considered  a  second 
class  of  stock  if — 

(A)  It  would  be  treated  as  a  second 
class  of  stock  under  paragraph  (l)(4)(ii) 
of  this  section  (relating  to  instruments, 
obligations,  or  arrangements  treated  as 
equity  under  general  principles);  or 

(B)  It  embodies  rights  equivalent  to 
those  of  a  call  option  that  would  be 
treated  as  a  second  class  of  stock  under 
paragraph  (l)(4)(iii)  of  this  section 
(relating  to  certain  call  options, 
warrants,  and  similar  instruments). 

(v)  Examples.  The  application  of  this 
paragraph  (1)(4)  may  be  illustrated  by 
the  following  examples.  In  each  of  the 
examples,  the  S  corporation 
requirements  of  section  1361  are 
satisHed  except  as  otherwise  stated,  the 
corporation  has  in  effect  an  S  election 
under  section  1362,  and  the  corporation 
has  only  the  shareholders  described. 

Example  1.  Transfer  of  call  option  by 
eligible  shareholder  to  ineligible  shareholder. 

(i)  S,  a  corporation,  has  10  shareholders.  S 
issues  call  options  to  A,  B,  and  C,  individuals 
who  are  U.S.  residents.  A,  B,  and  C  are  not 
shareholders,  employees,  or  independent 
contractors  of  S.  The  options  have  a  strike 
price  of  $40  and  are  issued  on  a  date  when 
the  fair  market  value  of  S  stock  is  also  $40.  A 
year  later.  P,  a  partnership,  purchases  A's 
option.  On  the  date  of  transfer,  the  fair 
market  value  of  S  stock  is  $80. 

(ii)  On  the  date  the  call  option  is  issued,  its 
strike  price  is  not  substantially  below  the  fair 
market  value  of  the  S  stock.  Under  paragraph 
(l)(4)(iii](A)  of  this  section,  whether  a  call 
option  is  a  second  class  of  stock  must  be 
redetermined  if  the  call  option  is  transferred 
by  a  person  who  is  an  eligible  shareholder 
under  paragraph  (b)(l]  of  this  section  to  a 
person  who  is  not  an  eligible  shareholder ' 


under  paragraph  (b)(1)  of  this  section.  In  this 
case,  A  is  an  eligible  shareholder  of  S  under 
paragraph  (b)(1)  of  this  section,  but  P  is  not. 
Accordingly,  the  option  is  retested  on  the 
date  it  is  transferred  to  D. 

(iii)  Because  on  the  date  the  call  option  is 
transferred  to  P  its  strike  price  is  50%  of  the 
fair  market  value,  the  strike  price  is 
substantially  below  the  fair  market  value  of 
the  S  stock.  Accordingly,  the  call  option  is 
treated  as  a  second  class  of  stock  as  of  the 
date  it  is  transferred  to  P  if,  at  that  time,  it  is 
determined  that  the  option  is  substantially 
certain  to  be  exercised.  The  determination  of 
whether  the  option  is  substantially  certain  to 
be  exercised  is  made  on  the  basis  of  all  the 
facts  and  circumstances. 

Example  2.  Call  option  issued  in 
connection  with  the  performance  of  services 

(i)  E  is  a  bona  fide  employee  of  S,  a 
corporation.  S  issues  to  E  a  call  option  in 
connection  with  E’s  performance  of  services. 
At  the  time  the  call  option  is  issued,  it  is  not 
transferable  and  does  not  have  a  readily 
ascertainable  fair  market  value.  However,  the 
call  option  becomes  transferable  before  it  is 
exercised  by  E. 

(ii)  While  the  option  is  not  transferable, 
under  paragraph  (l)(4)(iii)(B)(2)  of  this  section 
it  is  not  treated  as  a  second  class  of  stock, 
regardless  of  its  strike  price.  When  the  option 
becomes  transferable,  that  paragraph  ceases 
to  apply,  and  the  general  rule  of  paragraph 
(l)(4)(iii)(A)  of  this  section  applies. 
Accordingly,  if  the  option  is  materially 
modiBed  or  is  transferred  to  a  person  who  is 
not  an  eligible  shareholder  under  paragraph 
(b)(1)  of  this  section,  and  on  the  date  of  such 
modihcation  or  transfer,  the  option  is 
substantially  certain  to  be  exercised  and  has 
a  strike  price  substantially  below  the  fair 
market  value  of  the  underlying  stock,  the 
option  is  treated  as  a  second  class  of  stock. 

(iii)  If  E  left  S's  employment  before  the 
option  became  transferable,  the  exception 
provided  by  paragraph  (l)(4)(iii)(B](2)  would 
continue  to  apply  until  the  option  became 
transferable. 

(5)  Straight  debt  safe  harbor — (i)  In 
general.  Notwithstanding  paragraph 
(1)(4)  of  this  section,  strai^t  debt  is  not 
treated  as  a  second  class  of  stock.  For 
purposes  of  section  1361(c)(5)  and  this 
section,  the  term  straight  debt  means  a 
written  unconditional  obligation, 
regardless  of  whether  embodied  in  a 
formal  note,  to  pay  a  sum  certain  on 
demand,  or  on  a  specified  due  date, 
which — 

(A)  Does  not  provide  for  an  interest 
rate  or  payment  dates  that  are 
contingent  on  profits,  the  borrower's 
discretion,  the  payment  of  dividends 
with  respect  to  common  stock,  or  similar 
factors; 

(B)  Is  not  convertible  (directly  or 
indirectly)  into  stock  or  any  other  equity 
interest  of  the  S  corporation;  and 

(C)  Is  held  by  an  individual  (other 
than  a  nonresident  alien),  an  estate,  or  a 
trust  described  in  section  1361(c)(2). 
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(ii)  Subordination.  The  fact  that  an 
obligation  is  subordinated  to  other  debt 
of  the  corporation  does  not  prevent  the 
obligation  from  qualifying  as  straight 
debt. 

(iii)  Modification  or  transfer.  An 
obligation  that  originally  qualifies  as 
straight  debt  ceases  to  so  qualify  if  the 
obligation — 

(A)  Is  materially  modified  so  that  it  no 
longer  satisfies  the  definition  of  straight 
debt:  or 

(B)  Is  transferred  to  a  third  party  who 
is  not  an  eligible  shareholder  under 
paragraph  (b)(1)  of  this  section. 

(iv)  Treatment  of  straight  debt  for 
other  purposes.  An  obligation  of  an  S 
corporation  that  satisfies  the  definition 
of  straight  debt  in  paragraph  (l)(5)(i)  of 
this  section  is  not  treated  as  a  second 
class  of  stock  even  if  it  is  considered 
equity  under  general  principles  of 
Federal  tax  law.  Such  an  obligation  is 
generally  treated  as  debt  and  when  so 
treated  is  subject  to  the  applicable  rules 
governing  indebtedness  for  other 
purposes  of  the  Code.  Accordingly, 
interest  paid  or  accrued  with  respect  to 
a  straight  debt  obligation  is  generally 
treated  as  interest  by  the  corporation 
and  the  recipient  and  does  not 
constitute  a  distribution  to  which 
section  1368  applies.  However,  if  a 
straight  debt  obligation  bears  a  rate  of 
interest  that  is  unreasonably  high,  an 
appropriate  portion  of  the  interest  may 
be  recharacterized  and  treated  as  a 
payment  that  is  not  interest  Such  a 
recharacterization  does  not  result  in  a 
second  class  of  stock. 

(v)  Treatment  of  C  corporation  debt 
upon  conversion  to  S  status.  If  a  C 
corporation  has  outstanding  an 
obligation  that  satisfies  the  definition  of 
straight  debt  in  paragraph  (l)(5)(i)  of  this 
section,  but  that  is  considered  equity 
under  general  principles  of  Federal  tax 
law,  tlie  obligation  is  not  treated  as  a 
second  class  of  stock  for  purposes  of 
this  section  if  the  C  corporation  converts 
to  S  status.  In  addition,  the  conversion 
from  C  corporation  status  to  S 
corporation  status  is  not  treated  as  an 
exchange  of  debt  for  stock  with  respect 
to  such  an  instrument 

(6)  Inadvertent  terminations.  See 
section  1362(f)  and  the  regulations 
thereunder  for  rules  relating  to 
inadvertent  terminations  in  cases  where 
the  one  class  of  stock  requirement  has 
been  inadvertently  breached. 

(7)  Effective  date.  Section  1.1361-1(1) 
generally  applies  to  taxable  years  of  a 
corporation  beginning  on  or  after  May 
28, 1992.  However,  §  1.1361-1(1)  does  not 
apply  to:  an  instnOnent,  obligation,  or 
arrangement  issued  or  entered  into 
before  May  28, 1992  and  not  materially 
modified  after  that  date:  a  buy-sell 


agreement,  redemption  agreement  or 
agreement  restricting  transferability 
entered  into  before  May  28, 1992  and  not 
materially  modified  after  that  date:  or  a 
call  option  or  similar  instrument  issued 
before  May  28. 1992  and  not  materially 
modified  after  that  date.  In  addition,  a 
corporation  and  its  shareholders  may 
apply  this  S  1.1361-1(1)  to  prior  taxable 
years. 

§§  1.1374-1A  and  1.1375-1A 
[Redesignated  as  8S  1.1374-1  and  1.137S-1] 

Par.  6.  Sections  1.1374-lA  and  1.1375- 
lA  are  redesignated  8  §  1.1374-1  and 
1.1375-1,  respectively. 

§  1.1374-1  (Amended] 

Par.  7.  Newly  designated  §  1.1374-1  is 
amended  as  follows: 

1.  The  concluding  text  of 
paragraph(b)(2)  is  amended  by  removing 
the  language  “1.1375-lA(c)(2)"  and 
adding  in  its  place  “1.1375-l(c)(2)". 

2.  Paragraph  (d)(2)  is  amended  by 
removing  the  language  “1.1375-lA(c)(2)" 
and  *‘1.1374-lA(b)(2)”  and  adding  in  its 
place  “1.1375-l(c)(2)"  and  “1.1374- 
1(b)(2)". 

§1.1375-1  [Amended] 

Par.  8.  Newly  designated  §  1.1375-1  is 
amended  as  follows: 

1.  Paragraph  (b)(l)(ii)  is  amended  by 
removing  the  language  “1.1374-lA(d)" 
and  adding  in  its  place  “1.1374-l(d)". 

2.  The  concluding  text  of  paragraph 
(c)(2)  is  amended  by  removing  the 
language  “1.1374-lA(b)(l)”  and  adding 
in  its  place  “1.1374-l(b)(l)". 

Shiriey  D.  Peterson, 

Commissioner  of  Internal  Revenue. 

Approved:  May  13, 1992. 

Fred  T.  Goldbeig,  Jr., 

Assistant  Secretary  of  the  Treasury. 

[FR  Doa  92-12507  Filed  5-28-92:  8:45  am] 
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DEPAFITMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program;  Revegetation— Nonprime 
Farmland 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM),  - 
Interior. 

ACnON:  Final  rule:  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  with  certain  exceptions  of 
proposed  amendments  to  the  Indiana 


permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  (Program 
Amendment  No.  91-4  and  91-6)  consist 
of  proposed  chamges  to  the  Indiana 
Surface  Mining  Rule  provisions 
concerning  revegetation  of  nonprime 
farmland.  The  amendments  are  intended 
to  establish  revegetation  success 
standards  for  nonprime  farmland  areas 
affected  by  surface  mining  operations 
(91-4)  and  for  areas  afiected  by  the 
surface  efiects  of  underground  mining 
operations  (91-6). 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  W.  Calhoun,  Acting  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  IN  46204, 
Telephone  (317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program. 

IL  Submission  of  the  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director’s  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  die  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.15  and  914.1& 

n.  Submissioii  of  the  Amendment 

By  letter  dated  May  22, 1991 
(Administrative  Record  No.  IND-0872), 
the  Indiana  Department  of  Natural 
Resources  (IDN^l)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (lAC)  310 
LAC  12-5.  The  proposed  amendment 
would  repeal  310  LAC  12-5-64  and  add 
sections  310  lAC  12-5-64.1,  64.2,  and 
64.3.  The  added  sections  concern 
surface  mining  operations  and  would 
establish  standards  for  Revegetation 
success  for  nonprime  farmlands: 
revegetation  sampling  techniques  for 
nonprime  farmland:  and  statistical 
methodology  to  evaluate  die  success  of 
revegetation. 
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By  letter  dated  May  23, 1991 
(Administrative  Record  No.  IND-0874), 
the  IDNR  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
310  lAC  12-5.  The  proposed  amendment 
would  repeal  310  lAC  12-5-65, 12-5-128 
and  12-5-129,  and  add  sections  310  lAC 
12-5-128.1, 128.2,  and  128.3.  The  added 
sections  concern  the  surface  impacts  of 
underground  mining  operations  and 
would  establish  standards  for: 
Revegetation  success  for  nonprime 
farmlands;  revegetation  sampling 
techniques  for  nonprime  farmland;  and 
statistical  methodology  to  evaluate  the 
success  of  revegetation. 

OSM  reviewed  the  proposed 
amendments  and  by  letters  dated 
September  5, 1991  (Administrative 
Record  No.  IND-0946  and  IND-0948), 
addressed  its  concerns  to  Indiana 
regarding  the  proposed  amendments. 
Indiana  responded  by  letters  dated 
October  10, 1992  (Administrative  Record 
No.  INI>-0999  and  IND-1001).  OSM  sent 
a  second  letter  to  Indiana  addressing  its 
concerns  dated  February  26, 1992 
(Administrative  Record  No.  IND-1036 
and  IND-1037).  Indiana  responded  by 
letters  dated  March  20, 1992 
(Administrative  Record  No.  IND-1051 
and  IND-1052). 

OSM  announced  receipt  of  the 
proposed  amendments  in  the  June  27, 
1991,  Federal  Register  (56  FR  29448 
(surface  mining)  and  56  FR  29447 
(underground  mining]],  and  in  the  same 
notices,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendments.  The  public 
comment  periods  ended  on  July  29, 1991. 
The  scheduled  public  hearings  were  not 
held  as  no  one  requested  an  opportunity 
to  provide  testimony. 

III.  Director’s  Findings 

1.  310 1  AC  12-5-64.1  (Surface)  and  12-5- 
128.1  (Underground)  Revegetation; 
Standards  for  Success  for  Nonpriwe 
Farmland 

These  new  sections  establish 
revegetation  success  standards  on 
nonprime  farmland  areas  affected  by 
surface  mining  operations  and 
underground  mining  operations.  Each 
proposed  subsection  is  discussed  below. 

(a]  310  lAC  12-5-64.1(a]  and  12-5- 
128.1(a] 

These  subsections  provide  that  the 
success  of  revegetation  shall  be  judged 
on  the  effectiveness  of  the  revegetation 
for  the  approved  postmining  land  use, 
the  extent  of  cover  compared  to  the 
cover  occurring  in  natural  vegetation  in 
the  area,  and  the  general  requirements 
of  310  lAC  12-5-59  for  surface  mining. 


and  310  lAC  12-5-123  for  underground 
mining.  The  Director  finds  that  the 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  816/817.116(a]. 

(b]  310  lAC  12-5-64.1(b]  and  12-5- 
128.1(b] 

These  subsections  provide  that 
ground  cover,  production,  and  stocking 
are  satisfactory  if  they  are  not  less  than 
90  percent  of  the  success  standard  as 
determined  by  the  sampling  techniques 
imder  proposed  310  lAC  12-5-64.2/128.2 
and  the  statistical  methodology  under 
proposed  310  lAC  12-564.3/128.3  (both 
discussed  below]. 

The  proposed  provisions  are 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  816/817.116(a](2]  with  one 
exception.  The  proposed  rules  lack  a 
counterpart  to  30  CFR  816/817.116(a](2] 
which  provide  that  standards  for 
success  shall  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production,  or  stocking. 

In  response  to  issue  letters  from  OSM 
(Administrative  Record  No.  IND-0946 
and  IND-1036  for  surface  rules  and 
IND-0948  and  IND-1037  for  underground 
rules]  concerning  this  omission,  Indiana 
stated  (Administrative  Record  No.  IND- 
0999  and  IND-1051  for  surface  rules,  and 
IND-1001  and  IND-1052  for  underground 
rules]  that  the  IDNR  agrees  that 
standards  for  success  of  revegetation 
shall  be  representative  of  unmined  lands 
in  the  area  being  reclaimed.  The  IDNR 
farther  stated  that  it  believes  that 
proposed  310  lAC  12-5-64.l/l28.1(a](2] 
require  that  standards  for  success  be 
representative  of  unmined  lands  and 
that  the  performance  standards  of  310 
lAC  12-5-64.1/128.1  will  require  that  the 
performance  standards  must  be 
representative  of  unmined  lands. 
Therefore,  with  the  understanding  that 
Indiana  will  interpret  its  regulations  to 
require  that  standards  for  success  of 
revegetation  shall  be  representative  of 
unmined  land  in  the  area  being 
reclaimed,  the  Director  is  approving 
proposed  310  lAC  12-5-64.l/l28.1(b]. 

(c]  310  LAC  12-5-64.1(c]/l28.1(c] 

These  subsections  provide  the 
standards  for  success  which  are  to  be 
applied  under  the  approved  postmining 
land  uses.  Proposed  subsections  (c](l) 
concern  previously  mined  areas. 
Subsections  (c](2]  concern  areas  to  be 
developed  for  an  industrial/  commercial 
or  a  residential  use.  Subsections  (c](3) 
concern  pasture  land.  Subsections  (c](4) 
concern  areas  for  which  the  U.S.  Soil 
Conservation  Service  predicted  yields 


by  soil  map  unit  are  used  to  establish 
the  standard  of  success.  Subsections 
(c](5]  concern  areas  developed  for 
shelter  belts,  fish  and  wildlife  habitat, 
recreation,  or  forestry  land  use. 
Subsections  (c]  (6]  and  (7]  concern  areas 
to  be  used  as  cropland.  Subsections 
(c](8]  concern  standards  for  barren 
areas. 

Proposed  subsections  (c](l)  concern 
previously  mined  areas  that  were  not 
reclaimed  under  310  lAC  12-5-1  through 
310  LAC  12-5-158.  The  following 
standards  apply  to  such  areas:  The 
ground  cover  of  living  plants  shall  be:  (1) 
Not  less  than  can  be  supported  by  the 
best  available  topsoil  or  other  suitable 
material  in  the  reaffected  area;  (2]  Not 
less  than  the  cover  existing  before 
redisturbance;  and  (3]  adequate  to 
control  erosion.  The  Director  finds  the 
proposed  provision  to  be  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816/817.116(b](5].  The  Director 
notes  that  the  proposed  provision  at  310 
lAC  12-5-64.1(c](l](A]  contains  a 
typographical  error  (“bext”  should  read 
"best"].  Indiana  has  stated  that  it  will 
correct  this  typographical  error  through 
the  "errata  process”  of  the  Indiana 
Register. 

Proposed  subsections  (c](2]  provide 
that  areas  to  be  developed  for  an 
industrial/commercial  or  a  residential 
use  less  than  two  years  after  regrading 
is  completed,  the  ground  cover  of  living 
plants  shall  not  be  less  than  what  is 
required  to  control  erosion.  The  Director 
finds  the  proposed  language 
incorporates  all  of  the  requirements  of 
the  Federal  regulations  at  30  CFR  816/ 
817.116(b](4],  and  is,  therefore,  no  less 
effective  than  its  Federal  counterparts. 

Proposed  subsections  (c](3)  concern 
the  success  standards  for  pastureland 
and  provide  that  the  ground  cover 
success  standard  shall  be  100  percent.  In 
addition,  the  rules  provide  that  the 
production  of  living  plants  on  the 
revegetated  area  shall  be  equal  to:  (A) 
An  approved  reference  area,  (B]  current 
Soil  Conservation  Service  (SCS) 
predicted  yield  by  soil  map  unit,  or  (C] 
other  success  standards  approved  by 
the  director  of  IDNR  including  average 
county  yields  recognized  by  Ae  U.S. 
Department  of  Agriculture  (USDA]  used 
alone  or  in  conjunction  with  another 
success  standard. 

The  counterpart  Federal  regulations  at 
30  CFR  816/817.116(b](l)  provide  that  for 
areas  developed  for  use  as  pasture  land, 
the  ground  cover  and  production  of 
living  plants  on  the  revegetated  area 
shall  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  approved  by  the  regulatory 
authority.  Indiana’s  proposed  use  of 
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current  Soil  Conservation  Service  (SCS) 
predicted  yield  by  soil  map  unit  is 
acceptable  because  these  estimates  are 
based  on  local  conditions  and  are 
widely  accepted  as  estimates  of 
potential  yield.  OSM  has  approved  the 
use  of  SCS  predicted  yields  by  soil  map 
unit  in  other  regulatory  programs. 

If  other  unnamed  success  standards 
are  to  be  used  by  Indiana,  such 
standards  must  hrst  be  submitted  to  and 
approved  by  OSM  as  an  amendment  to 
the  Indiana  program.  Establishment  of  a 
new  soil  productivity  standard  requires 
that  additional  detailed  information 
concerning  the  validity  of  the  proposed 
standard  be  provided  to  OSM.  Such 
information  must  show  how  the 
proposed  standards  are  superior  or 
equal  to  the  use  of  reference  areas  to 
measure  soil  productivity  of  mined 
lands.  In  its  March  20, 1992,  letters  to 
OSM,  Indiana  stated  that  the  IDNR  will 
request  approval  by  OSM  for  other 
standards  prior  to  their  use  in  the 
Indiana  program  if  they  vary 
significantly  from  the  approved 
standards.  The  Director  concurs  and 
finds  the  language  at  subsections 
(c)(3)(C)  which  refers  to  “other  success 
standards"  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(b)(1)  provided  that  Indiana  will 
request  approval  by  OSM  for  other 
standards  prior  to  their  use  in  the 
Indiana  program. 

The  Federal  regulations  at  30  CFR 
816/817.116(a)(2)  provide  that  standards 
for  success  shall  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed.  In  its  February  26, 
1992,  letters  to  Indiana,  OSM  asked 
Indiana  to  clarify  how  the  use  of  crop 
yield  data  from  the  Indiana  Agricultural 
Statistics  Service  at  Purdue  University 
in  cooperation  with  the  USDA,  National 
Agriculture  Statistics  Service  is  no  less 
effective  than  30  CFR  816/817.116(a)(2), 
Indiana's  average  county  yield  data 
contains  data  of  yields  from  previously 
mined  lands  and  is.  therefore,  less 
effective  than  30  CFR  816/817.116(a)(2). 
In  response,  Indiana  stated  that  the 
amount  of  previously  mined  acreage 
being  farmed  is  so  limited  that  the 
inclusion  of  these  yields  essentially  has 
no  impact  upon  the  overall  yields 
calculated  for  county  average.  Indiana 
currently  uses  the  average  county  yield 
data  as  a  weather  correction  factor 
applied  to  predicted  soil  mapping  unit 
yields. 

There  is  currently  no  way  to  separate 
data  from  previously  mined  lands  from 
that  representing  unmined  lands  in  the 
Indiana  average  county  yield  data. 
Therefore,  because  the  Federal 
regulations  require  that  standards  for 


success  shall  be  representative  of 
unmined  lands,  the  Director  finds  that 
the  use  of  the  Indiana  average  county 
yield  as  the  sole  standard  for 
determining  success  of  revegetation  is 
less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.116(a)(2). 
However,  the  use  of  Indiana  average 
county  yield  data  as  a  correction  factor 
is  not  inconsistent  with  the  Federal 
regulations.  Therefore,  the  Director  is 
approving  proposed  310  LAC  12-5-64.1/ 
128.a(c)(3)(C)  except  the  words  “alone 
or"  which  would  allow  Indiana  average 
county  yield  data  recognized  by  the 
USDA  to  be  used  alone  as  the  sole 
standard  for  revegetation  success.  In 
addition,  to  be  no  less  effective  than  the 
Federal  regulations,  the  Director  is 
requiring  that  Indiana  remove  the  words 
“alone  or"  from  310  lAC  12-5-64.1/ 
128.a(c)(3)(C). 

Proposed  subsections  (c)(4)  provide 
that  if  SCS  predicted  yields  are  used  to 
establish  the  standard  of  success,  the 
standard  of  success  shall  be  a  weighted 
average  of  the  predicted  yields  for  each 
unmined  soil  type  which  existed  on  the 
permit  area  at  the  time  the  permit  was 
issued.  The  method  for  establishing  the 
standard,  once  selected,  may  not  be 
modified  without  the  approval  of  the 
director.  The  Director  finds  that  the 
proposed  provision  is  consistent  with 
the  Federal  standards  at  30  CFR  816/ 
817.116(a)(2)  which  require  that 
standards  for  success  be  representative 
of  unmined  lands  in  the  area  being 
reclaimed. 

Proposed  subsections  (c)(5)  provide 
the  standard  for  success  of  areas  to  be 
developed  for  shelter  belts  or  ff  sh  and 
wildlife  habitat,  recreation,  or  forestry 
land  use.  The  success  of  revegetation  is 
determined  on  the  basis  of  tree,  shrub, 
or  half-shrub  stocking  and  ground  cover. 
Ground  cover  must  be  adequate  to 
control  erosion.  Proposed  stocking  rates 
would  not  be  less  than:  (A)  450  plantings 
per  acre  for  a  forestry  use;  and  (B)  a  rate 
appropriate  to  support  a  shelter  belt  or  a 
land  use  (other  than  forestry)  described 
in  subsections  310  lAC  12-5-64.1/ 
128.1(c)(5).  In  addition,  in  the  letters 
dated  October  10, 1991,  Indiana 
explained  that  prior  to  permit  approval, 
the  revegetation  plan  is  reviewed  and 
developed  in  accordance  with  the 
comments  prepared  by  the  wildlife 
biologist  in  the  Technical  Services 
Section  of  the  Indiana  Division  of  Fish 
and  Wildlife.  The  Director  ffnds  that  the 
proposed  provisions  at  310  LAC  12-5- 
64.l/l28.1(c)(5)  are  consistent  with  and 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.116(b)(3). 

Proposed  subsections  (c)(6)  concern 
the  success  standards  for  cropland  and 


provide  that  crop  production  on  the 
revegetated  area  must  be  at  least  equal 
to  one  of  the  following:  (A)  an  approved 
reference  area:  (B)  current  SCS 
predicted  yield  by  soil  map  unit;  or  (C) 
other  success  standards  approved  by 
the  director  of  IDNR,  including  average 
county  yields  recognized  by  the  USDA 
used  alone  or  in  conjunction  with 
another  success  standard.  As  discussed 
above  in  the  Director’s  ffnding 
concerning  proposed  310  LAC  12-5-64.1/ 
128.1(c)(3)(C),  Indiana’s  proposed  use  of 
SCS  predicted  yield  by  soil  map  unit  is 
acceptable  because  these  estimates  are 
based  on  local  conditions  and  are 
widely  accepted  as  estimates  of 
potential  yield.  If  other  unnamed 
success  standards  are  to  be  used, 

Indiana  must  ffrst  submit  those 
standards  to  OSM  for  approval  prior  to 
their  use  in  the  Indiana  program.  Also  as 
discussed  above  in  the  Director’s  finding 
for  proposed  310  LAC  12-5-64.1/ 
128.1(c)(3)(C),  Indiana  average  county 
yield  data  contains  data  of  yields  of 
previously  mined  land.  There  is 
currently  no  way  to  separate  data  from 
previously  mined  lands  from  data  of 
unmined  lands  in  the  Indiana  average 
county  5deld  data.  Therefore,  the 
proposed  use  of  average  county  yield 
data  as  the  sole  standard  of 
revegetation  success  is  less  effective 
than  30  CFR  816/817.116(a)(2). 

The  Director  is  approving  the 
proposed  language  at  310  lAC  12-5- 
64.1 /128.1(c)(6)(C)  except  the  words 
“alone  or”  which  would  allow  Indiana 
average  county  yield  data  recognized  by 
the  USDA  to  be  used  alone  as  the  sole 
standard  for  revegetation  success.  In 
addition,  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(a)(2).  the  Director  is  requiring 
that  Indiana  remove  the  words  “alone 
or"  from  310  LAC  12-5-64.1/ 
128.1(c)(6)(C). 

Proposed  subsections  (c)(7)  provide 
that  a  crop  grown  to  demonstrate 
satisfaction  of  the  requirements  for 
cropland  at  subsections  310  LAC  12-5- 
64.1/128.1  (c)(6)  must  be  one  or  more  of 
the  crops  listed  in  310  lAC  12-0.5-32  and 
as  specified  in  the  plan  of  reclamation. 
Proposed  subsections  (c)(7)  also  provide 
that  an  adjustment  to  predicted  crop 
yields  may  be  made  according  to 
accepted  agronomic  practices  after 
consulting  with  SCS  or  other  sources 
approved  by  the  director  for  factors 
including  disease,  weather,  tillage 
management  pests,  and  seed  or  plant 
selection.  If  S^  predicted  yields  by  soil 
map  unit  are  used  to  establish  the 
standard  for  success,  the  standard  shall 
be  a  weighted  average  of  the  predicted 
yields  for  each  unmined  soil  t^e  which 
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existed  on  the  permit  area  at  the  time 
the  permit  was  issued.  The  method  of 
establishing  the  standard,  once  selected, 
may  not  be  modified  without  the 
approval  of  the  director  of  IDNR.  The 
Director  finds  that  the  proposed 
provisions  are  consistent  with  the 
Federal  requirements  for  areas 
developed  for  use  as  cropland  at  30  CFR 
816/817.116(b)(2)  which  require  that 
such  areas  be  revegetated  to  be  at  least 
equal  to  that  of  a  reference  area  or  such 
odier  success  standards  approved  by 
the  regulatory  authority. 

Proposed  subsections  (c)(8)  provide 
that  the  aggregate  of  barren  areas  within 
an  area  under  evaluation  must  not 
exceed  five  percent  of  the  area. 
Subsections  (c)(8)  further  provide  that 
revegetation  is  not  successful  unless 
each  barren  area  within  an  area  under 
evaluation  is:  (A)  Smaller  than  750 
square  feet;  (B)  completely  surrounded 
by  desirable  vegetation;  and  (C)  in 
compliance  with  sections  310  LAG  12-5- 
12.1  and  78.1  concerning  topsoil  and 
subsoil,  and  310  LAC  12-5-55.1  and  119.1 
concerning  backhlling  and  grading.  The 
Director  finds  that,  with  the 
requirements  at  310  LAC  12-5-59  which 
require  that  revegetative  cover  shall  be 
capable  of  stabilizing  the  soil  from 
erosion,  the  proposed  standards  are 
reasonable,  are  consistent  with  similar 
standards  approved  by  OSM  for  use  in 
other  regulatory  programs  (for  example, 
Tennessee),  and  are  not  inconsistent 
with  the  Federal  regulations  at  30  CFR 
816/817.116. 

(d)  310  lAC  12-5-64.l/l28.1(d) 

These  subsections  provide  that  a 
single  reference  area  may  be  used  for 
more  than  one  permit  area  if  the 
requirements  of  proposed  subsections 
(d)  are  met  with  respect  to  each  permit 
area.  Proposed  subsections  (d)  further 
provide  that  a  reference  area  may  be 
used  to  establish  success  standards  if 
specific  criteria  are  met.  The  criteria 
concern  the  minimum  size  of  the 
reference  area  relative  to  the  size  of  the 
area  to  be  represented,  and  require  the 
reference  area  be  within  20  miles  of  the 
area  to  be  represented.  Right-of-entry  on 
the  reference  area  must  be  secured  by 
written  agreement  or  consent  for  the 
entire  period  in  which  the  reference  area 
will  be  used.  Each  reference  area  shall 
be  representative  of  the  geology,  soils, 
slopes,  and  vegetation  of  the  area  to  be 
represented,  and  the  management  of  the 
reference  area  shall  be  identical  to  the 
area  to  be  represented. 

There  is  no  direct  Federal  counterpart 
to  this  proposed  provision.  However,  the 
Director  finds  that  the  proposed 
provision  is  reasonable  and  not 
inconsistent  with  the  Federal  regulations 


at  30  CFR  816/817.116  concerning 
standards  for  success  of  revegetation. 
Therefore,  the  Director  is  approving 
these  provisions. 

(e)  310  LAC  12-5-64.1l/28.1(e) 

These  subsections  provide  that  the 
director  of  LDNR  may  approve  selective 
husbandry  practices  (except  for 
augmented  seeding,  fertilization,  or 
irrigation)  without  extending  the  period 
of  responsibility  for  revegetation 
success  and  bond  liability  if:  The 
practices  can  be  expected  to  continue  as 
part  of  the  postmining  land  use;  or 
discontinuance  of  the  practices  after  the 
liability  period  will  not  reduce  the 
probability  of  permanent  revegetation 
success. 

The  Director  finds  that  the  proposed 
provisions  are  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 
CFR  816/817.116(c)(4)  which  also 
authorize  regiilatory  approval  of 
selective  husbandry  practices. 

(f)  310  LAC  12-5-64.1/128.1(0 

These  subsections  identify  the 
selective  husbandry  practices  which 
may  be  approved  under  310  LAC  12-5- 
64.1 /128.1(e).  These  provisions  require 
that  selective  husbandry  practices 
which  may  be  approved  must  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area.  The  following 
selective  husbandry  practices  are 
proposed:  (1)  Disease,  pest,  and  vermin 
control;  (2)  repair  of  rills  and  gullies;  and 
(3)  pruning,  reseeding,  or  transplanting 
specifically  necessitated  by  these 
practices.  With  the  exception  of  repair 
of  rills  and  gullies,  the  proposed 
language  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR  816/ 
817.116(c)  (4).  Rill  and  gully  repair  as  a 
normal  husbandry  practice  is  currently  a 
part  of  the  approved  Indiana  program  at 
310  LAC  12-5-64(b).  In  letters  submitted 
by  Indiana  (Administrative  Record  No. 
IND-0999  and  LND-lOOl)  dated  October 
10, 1991,  Indiana  stated  that  routine 
repair  of  rills  and  gullies  is  a  normal 
conservation  practice  engaged  in  by 
landowners  in  southwestern  Indiana  on 
cropland  and  pasture  land,  and 
encouraged  by  the  Soil  Conservation 
Service.  In  addition,  Indiana  stated  that 
the  Indiana  rule  does  not  provide  a 
blanket  approval  for  rill  and  gully 
repair,  but  allows  approval  on  a  case- 
by-case  basis. 

The  Director  finds  that  the  proposed 
provisions  are  no  less  effective  than  the 
Federal  regulations.  The  Director  notes 
that  30  CFR  816/817.116(c)(4)  also 
provides  that  prior  approval  of  proposed 
selective  husbandry  practices  must  be 


obtained  from  OSM  in  accordance  with 
30  CFR  732.17.  Therefore,  any  additional 
selective  husbandry  practices  which 
Indiana  may  wish  to  add  to  the  list  of 
approved  selective  husbandry  practices 
at  310  lAC  12-5-64.1/128.1(1)  must  first 
be  submitted  to  and  approved  by  OSM 
as  a  state  program  amendment  under  30 
CFR  732.17. 

(g)  310  lAC  12-5-«4.l/l28.1(g) 

These  subsections  provide  that 
success  standards  identified  in  310  lAC 
12-5-64.1(c)  and  12-5-128.1(c)  shall  be 
met  during  the  growing  seasons  of  any 
two  years  of  the  responsibility  period, 
except  the  first  year,  for  cropland  and 
pasture  land.  The  success  standards  for 
any  other  land  use  are  measured  by  the 
last  year  of  the  responsibility  period. 

The  Director  finds  these  provisions  to  be 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  816/817.116(c)(2). 

Proposed  310  lAC  12-5-64.l/l28.1(g) 
also  provide  that  small  areas  which  are 
repaired  under  310  lAC  12-5-64.1/128.1 
may  be  exempted  fit)m  the  success 
standards  if  die  grading  and  vegetation 
blends  with  the  contiguous  area  which 
meets  the  success  standards. 

By  letter  dated  September  5, 1991 
(Administrative  Record  No.  IND-0946 
and  IND-0948),  OSM  informed  Indiana 
that  the  Federal  regulations  do  not 
authorize  that  areas  of  any  size  may  be 
exempted  from  the  revegetation  success 
standards.  In  response  (Administrative 
Record  No.  IND-0999  and  IND-1001), 
Indiana  stated  on  October  10, 1991,  that 
a  standard  for  success  will  be  applied  to 
all  affected  areas  dependent  upon  the 
approved  post-mining  land  use,  and  that 
no  area  shall  be  exempted  frtim  the 
success  standards.  Indiana  would  allow 
a  “test  plot"  to  substitute  for  these  small 
areas.  ‘Test  plots"  are  areas  that  due  to 
similar  soils,  topography,  age, 
management,  locality,  and  any  other 
factor  which  affects  production,  can  be 
expected  to  produce  the  same  yield  as 
the  area  being  evaluated.  Such  “test 
plot"  procedures  are  detailed  at 
proposed  310  lAC  12-5-64.2/l28.2(c)(2) 
and  at  310  LAC  12-5-64.2/l28.2(d)(2) 
dependent  upon  the  crop  grown 
(Administrative  Record  No.  IND-1051 
and  IND-1052).  Indiana  also  indicated 
that  the  “small  areas"  which  are  the 
focus  of  this  proposed  provision  are 
reclaimed  segment  basins. 

In  light  of  the  statements  frtim  Indiana 
dated  October  10, 1991,  that  a  standard 
for  success  will  be  applied  to  all 
affected  areas,  and  that  Indiana's  “test 
plot"  procedures  at  310  LAC  12-5-64.2/ 
128.2(c)(2)  and  310  LAC  12-5-64.2/ 
128.2(d)(2)  would  be  applied  to  these 
small  areas,  the  Director  finds  the  use  of 
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“test  plots”  as  described  above  along 
with  the  requirement  that  the  grading 
and  revegetation  must  blend  with  the 
contiguous  area  which  meets  the 
success  standards  is  reasonable  and  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  816/817.116.  However,  the 
Director  is  requiring  that  Indiana  amend 
310  lAC  12-5-64.l/l28.1(g)  to  clarify  that 
“test  plots"  will  be  used  with  the  repair 
of  small  areas  and  that  no  such  small 
areas  will  be  exempted  from  the  success 
standards. 

2.  310  lAC  12-5-64.2  (Surface)  and  12-5- 
128.2  (Underground)  Revegetation: 
Sampling  Techniques  for  Nonprime 
Farmland 

The  changes  proposed  in  these  new 
sections  establish  requirements  for 
sampling  techniques  for  nonprime 
farmland  areas  affected  by  surface 
mining  operations  and  the  surface 
effects  of  underground  mining 
operations.  Subsection  (a)  provides  that 
success  of  revegetation  is  evaluated 
according  to  the  standards  as  set  forth 
in  310  lAC  12-5-64.1/128.1  and,  if  a 
measurable  success  standard  applies, 
using  sampling  techniques  set  forth  in 
proposed  310  lAC  12-5-64.2/128.2  or 
which  have  a  90  percent  statistical 
confidence  interval  (a  one-sided  test 
with  a  0.10  alpha  error)  and  which  are 
approved  by  the  director  of  IDNR. 
Subsection  (b)  provides  the  methods  to 
be  followed  to  evaluate  ground  cover. 
Subsection  (c)  provides  the  methods  to 
be  used  to  evaluate  the  production  of 
living  plants  on  cropland  used  for  hay 
and  on  pasture  land.  Subsection  (d) 
provides  the  methods  to  be  used  to 
evaluate  the  production  of  living  plants 
on  cropland  for  crops  other  than  hay. 
Subsection  (e)  provides  the  method  to 
be  used  to  evaluate  stocking  or  planting 
on  an  area  developed  as  fish  and 
wildlife  habitat,  recreation,  forest,  or 
shelter  belt. 

In  response  to  letters  from  OSM 
(Administrative  Record  No.  IND-1036 
and  IND-1037)  Indiana  stated 
(Administrative  Record  No.  IND-1051 
and  IND-1052)  that  the  “or"  in  proposed 
subsection  (a)  means  that  other  methods 
may  be  approved  if  they  meet  the 
requirements  of  310  lAC  12-5-64.2(a) 
and  12-5-128.2(a).  Indiana  reasoned  that 
if  a  sampling  technique  is  scientifically 
and  statistically  valid,  the  regulatory 
authority  should  be  given  the  discretion 
to  approve  appropriate  techniques.  OSM 
agrees  and  concurs  that  any  methods 
approved  by  the  regulatory  authority 
must  be  scientifically  and  statistically 
valid  in  addition  to  having  a  90  percent 
statistical  confidence  interval  (in  other 
words,  a  one-sided  test  with  a  0.10  alpha 
area). 


The  proposed  language  at  310  lAC  12- 
5-64.2(a)(l)  states  that  statistical 
procedures  may  be  used  if  approved  by 
the  Indiana  Natural  Resources 
Commission  (NRC)  and  contained  in  the 
reclamation  plan.  In  a  letter  dated 
March  20, 1992  (Administrative  Record 
No.  IND-1051),  Indiana  stated  that  the 
NRC  no  longer  approves  the  plan  of 
reclamation  and  that  these 
responsibilities  have  been  delegated  to 
the  director  of  IDNR.  Therefore,  the 
correct  reading  of  310  LAC  12-5-64.2(a) 
should  be  similar  to  that  of  310  LAC  12- 
5-128.2(a)  and  read,  “*  *  *  and  which 
are  approved  by  the  director."  Indiana 
will  correct  the  language  at  310  LAC  12- 
5-64.2(a)(l)  in  future  rulemaking.  In  the 
meantime,  the  underlying  Indiana 
statutes  vest  with  the  director  of  IDNR 
the  authority  for  such  approvals. 

In  the  March  20, 1992,  letters,  Indiana 
clariHed  that  the  phrase  “another 
institution”  found  at  310  LAC  12-5-64.2/ 
128.2(d)(3)(C)  means  another  institution 
of  the  quality  of  those  universities 
identified  at  310  LAC  12-5-64.2/ 
128.2(d)(3)  (A)  and  (B). 

Proposed  310  LAC  12-5-64.2/l28.2(e) 
establish  the  procedures  for  evaluating 
stocking  or  planting  on  an  area 
developed  as  fish  and  wildlife  habitat, 
recreation,  forest,  or  shelter  belt.  These 
provisions  incorporate  the  revegetation 
standards  of  success  found  at  30  CFR 
816/817.116(b)(3). 

The  Director  finds  that  the  proposed 
provisions  at  310  LAC  12-5-64.2/128.2 
are  technically  sound  and  satisfy  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816/817.116  (Administrative 
Record  No.  IND-1069).  In  addition,  the 
Director  is  requiring  that  Indiana  amend 
310  lAC  12-5-64.2(a)  by  deleting 
subparagraph  (1)  concerning  approval  of 
statistical  methods  by  the  NRC. 

3.  310 1  AC  12-5-64.3  (Surface)  and  12-5- 
128.3  (Underground)  Revegetation; 
Statistical  Methodology 

The  proposed  changes  in  these  new 
sections  establish  requirements  for 
statistical  methodology  to  be  used  when 
measuring  the  success  of  revegetation 
on  nonprime  farmland.  Subsections  (a) 
provide  that  the  methods  set  forth  in  310 
lAC  12-5-64.3/128.3  are  used  to  evaluate 
the  success  of  revegetation  pursuant  to 
310  lAC  12-5-64.1/128.1  using  the 
sampling  techniques  of  310  lAC  12-5- 
64.2^28.2. 

Subsections  (b)  provide  that  the 
minimum  number  of  observations  for  the 
area  under  evaluation  shall  be 
determined  by  following  subsections 
(b)(1),  (2),  and  (3).  Subsections  (b)(1) 
provide  a  table  to  be  used,  except  as 
provided  in  subsections  (b)(2)  through 
(b)(3),  to  determine  the  required 


minimum  number  of  observations. 
Subsections  (b)(2)  provide  that  the 
director  of  the  IDNR  may  increase  the 
minimum  number  of  observations  if  any 
two  observations  vary  by  more  than  15 
percent.  Subsections  (b)(2)  also  provide 
that  if  additional  samples  are  required, 
the  formula  in  subsections  (e)  shall  be 
used  to  determine  that  the  number  of 
observations  evaluated  is  sufficient. 
Subsections  (b)(3)  provide  that  a 
statistical  analysis  of  the  result  obtained 
from  the  area  under  evaluation  shall  be 
performed  using  the  method  firom 
subsections  (c)  or  (d).  Subsections  (b)(3) 
also  provide  that  if  there  are  apparent 
discrepancies  between  the  submitted 
yield  derived  from  random  sampling  and 
yield  estimates  derived  by  the  director, 
the  operator  may  be  required  to  harvest 
specific  fields  in  their  entirety. 

Subsections  (c)  provide  that  the 
sampling  results  shall  be  analyzed  and 
identify  the  specific  statistical 
parameters  which  must  be  determined. 

Subsections  (d)  provide  that  other 
statistical  methods  may  be  approved  by 
the  director  of  IDNR. 

Subsections  (e)  provide  a  specific 
formula  to  be  used  to  determine  if  the 
number  of  samples  is  sufi^cient. 

In  its  March  20, 1992,  letters,  Indiana 
clarified  that  the  title  in  the  right-hand 
column  in  the  table  found  at  310  LAC  12- 
5-64.3/l28.3(b)(l)  should  read 
“observations"  and  not  “evaluations." 
Indiana  will  correct  this  through  the. 
“errata  process”  in  the  Indiana  Register. 
Indiana  will  also  correct  a  typographical 
error  at  310  LAC  12-5-128.3(c)(4):  the 
sample  standard  deviation  formula 
should  have  a  square  root  sign  placed 
over  “M/d." 

The  Director  finds  the  proposed 
provisions  to  be  technically  sound  and 
satisfy  the  required  Federal  regulations 
at  30  CFR  816/817.116  (Administrative 
Record  No.  IND-1069). 

rV.  Summary  and  Disposition  of 
Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  fi'om  various  interested 
Federal  agencies.  The  Fish  and  Wildlife 
Service,  the  National  Forest  Service,  and 
the  U.S.  Soil  Conservation  Service 
responded  that  they  had  no  comments. 
The  Mine  Safety  and  Health 
Administration  responded  that  it  found 
no  conflicts  with  the  proposed  rules. 

The  U.S.  Bureau  of  Mines  responded 
(Administrative  Record  No.  IND-0908) 
with  three  comments.  The  commenter 
noted  that  proposed  310  LAC  12-5- 
64.1(c)(1)(A)  uses  the  phrase  “other 
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suitable  material"  and  asked  how  the 
phrase  is  defined  and  where  within  the 
context  and  content  of  this  rule  is  such  a 
definition  found?  The  Director  notes  that 
the  phrase  “other  suitable  material”  is 
currently  part  of  the  approved  Indiana 
propam  at  310  lAC  12-5-64(c)(l).  In 
addition,  the  Indiana  rules  at  310  lAC 
12-5-12.1(c)  concern  soil  substitutes  and 
supplements. 

The  commenter  also  asked  to  what 
the  proposed  rule  at  310  lAC  12-5- 
64.1(d)(2)  refers.  The  proposed  rule  at 
(d)(2)  provides  that  each  reference  area 
shall  be  representative  of  the  geology, 
soils,  slopes,  and  vegetation  of  the  area 
to  be  represented.  This  clause  means 
that  the  reference  area  must  accurately 
represent  the  pre-mine  soils  and 
geology. 

The  commenter  stated  that  the  term 
“small  areas”  as  used  at  310  lAC  12-5- 
64.1(g)  should  have  some  limits  defined. 
The  Director  notes  that  in  a  letter  to 
OSM  dated  October  10, 1991 
(Administrative  Record  No.  IND-0999) 
Indiana  stated  that  an  example  of  a 
“small  area”  under  310  lAC  12-5-64.1  (g) 
IS  a  reclaimed  sediment  basin.  In 
addition  as  discussed  in  Finding  1(g) 
above,  no  area  will  actually  be  exempt 
from  the  Indiana  revegetation  standards. 
Instead,  Indiana  will  allow  a  “test  plot” 
to  substitute  for  these  small  areas  along 
with  the  requirement  that  the  grading 
and  revegetation  must  blend  with  the 
contiguous  area  which  meets  the 
success  standards. 

Public  Comments 

The  public  comment  periods  and 
opportunity  to  request  a  public  hearing 
were  announced  in  the  June  27, 1991, 
Federal  Register  (56  FR  29447  and 
29448).  The  comment  periods  closed  on 
July  29, 1991.  No  comments  were 
received  during  the  comment  period, 
and  no  one  requested  an  opportunity  to 
testify  at  the  scheduled  public  hearing 
so  no  hearing  was  held. 

V.  Director’s  Decision 

Based  on  the  above  Hndings,  the 
Director  is  approving  with  certain 
exceptions  proposed  Program 
Amendment  Numbers  91-4  and  91-6 
submitted  by  Indiana  on  May  22,  and 
May  23, 1991,  as  clarified  by  letters  from 
Indiana  to  OSM  dated  October  10, 1991, 
and  March  20, 1992.  As  discussed  in 
Finding  1(c),  the  Director  is  not 
approving  Ae  words  “alone  or”  at 
sections  310  lAC  12-5-64.1(c}(3)(C)  and 
12-5-128.1(c)(6)(C).  In  addition,  the 
Director  is  requiring  that  Indiana  amend 
these  sections  to  delete  the  words 
“alone  or.”  As  discussed  in  Finding  1(g), 
the  Director  is  requiring  that  Indiana 
amend  310  lAC  12-5-64.1(g)  and  12-5- 


128.1(g)  to  clarify  that  “test  plots”  will 
be  used  with  the  repair  of  small  areas 
and  that  no  such  small  areas  will  be 
exempted  from  the  success  standards. 

As  discussed  in  Finding  2,  the  Director  is 
requiring  that  Indiana  amend  310  lAC 
12-5-64J2(a)  by  deleting  subparagraph 
(1). 

The  Federal  regulations  at  30  CFR  part 
914  codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  states  to 
conform  their  programs  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Enviroiunental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  these 
amendments  contain  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required.  However, 
EPA  responded  to  the  Director’s  request 
for  comments  and  stated  that  EPA  had 
no  comments  and  that  it  conciured  on 
the  proposed  amendments 
(Administrative  Record  No.  IND-0944). 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  juri>’diction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
xmtil  approved  by  OSM.  ’The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA,  30 


U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  imder  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  Section  405  and  30  CFR 
884  and  Section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10).  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  27, 1992. 

Jeffiey  D.  Jarratt, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  914.15  is  amended  by 
adding  a  new  paragraph  (mm]  to  read  as 
follows: 

§914.15  Approval  of  regulatory  program 
amendments. 

*  *  «  «  A 

(nun)  The  following  amendments 
(Program  Amendment  Nos.  91-4  and  91- 
6)  to  the  Indiana  program  as  submitted 
to  OSM  on  May  22,  and  May  23, 1991, 
respectively,  are  approved,  except  as 
noted  below,  effective  May  29, 1992:  (1) 
310  lAC  12-5-64.1  and  30  lAC  12-5-128.1 
concerning  standards  for  success  for 
nonprime  farmland  except  the  words 
"alone  or"  at  310  lAC  12-5-64.1  (c)(3)(C) 
and  (c)(6)(C)  and  310  lAC  12-5-128.1 
(c)(3)(C)  and  (c)(6)(C):  (2)  310  LAC  12-5- 
64.2  and  310  lAC  12-^128.2  concerning 
sampling  techniques  for  nonprime 
farmland:  (3)  310  LAC  12-5-64.3  and  310 
lAC  12-5-128.3  concerning  statistical 
methodology:  and  (4)  Deletion  of  310 
lAC  12-5-64,  310  LAC  12-5-65,  310  lAC 
12-5-128,  and  310  lAC  12-5-129. 

3.  Section  914.16  is  amended  by 
adding  new  paragraphs  (i),  (j)  and  (k)  to 
read  as  follows: 

§  914.16  Required  program  amendments. 
***** 

(i)  By  November  1, 1992,  Indiana  must 
amend  310  lAC  12-5-64.1(c)(3)(C)  and 
(c)(6)(C)  and  310  lAC  12-5-128.1(c)(3)(C) 
and  (c)(6)(C)  by  deleting  the  woi^s 
"alone  or." 

(j)  By  November  1, 1992,  Indiana  must 
amend  310  lAC  12-5-64.1(g)  and  12-5- 
128.1(g)  to  clarify  that  "test  plots"  will 
be  used  with  the  repair  of  small  areas 
and  that  no  such  small  areas  will  be 
exempted  from  the  success  standards. 

(k)  By  November  1, 1992,  Indiana  must 
amend  310  LAC  12-5-64.2(a)  by  deleting 
paragraph  (1). 

[FR  Doc.  92-12492  Filed  5-28-92;  8:45  am] 
BHiJNO  CODE  43ie-0»-M 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6928 

[WY-930-4214-10;  WYW  28908] 

Withdrawal  of  National  Forest  System 
Land  for  Crandall  Creek  Administrative 
Site;  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  order  withdraws  30 
acres  of  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws  for  a  period 
of  20  years  to  protect  significant  capital 
improvements  associated  with  the 
Crandall  Creek  Administrative  Site.  The 
land  has  been  and  remains  open  to 
surface  uses  authorized  by  the  Forest 
Service  and  open  to  mineral  leasing. 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch,  BLM,  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  307-775-6115. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  all  valid  existing  rights, 
the  following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Forest  Service’s  capital  investments  at 
the  Crandall  Creek  Administrative  Site: 

Sixth  Principal  Meridian 

Shoshone  National  Forest 
T.  56  N.,  R.  106  W., 

Sec.  9,  WV4SWy4SWy4NEy4.  SEy4SEy4N 
wy4,  NEy4NEy4SWy4,  and  WM!NWy4N 
wy4SEy4. 

The  area  described  contains  30  acres  in 
Park  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  land  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  tl^ir  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  die  expiration  date 
pursuant  to  section  204(Q  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  May  20, 1992. 

Dave  O’Neal, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  92-12583  FUed  5-28-92;  8:45  am] 
BILLING  CODE  4310-2t-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  71 

RIN  3067-AB83 

Coastal  Barrier  Resources  System 
Amendments  Related  to  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  related  to  ^e 
availability  of  flood  insurance  for 
properties  located  in  any  area  within  the 
Coastal  Barrier  Resources  System.  This 
interim  rule  is  necessary  to  comply  with 
section  14  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  which 
requires  that  regulations  to  assure 
compliance  with  the  provisions  of  the 
Act  be  promulgated,  and  it  is  intended 
to  clarify  the  effective  date  of  the 
prohibition  against  the  sale  of  new  NFIP 
flood  insurance  in  the  newly  designated 
areas  of  the  System. 

DATES:  Effective  Date:  May  29, 1992. 
COMMENT  DATES:  Comments  must  be 
submitted  on  or  before  July  28, 1992. 
ADDRESSES:  Send  comments  or  inquiries 
to  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  room  840,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Washington,  DC  20472. 

FOR  FURTHBI  INFORMATION  CONTACT: 
Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-3419. 
SUPFIEMENTARV  INFORMATION:  The 
Coastal  Barrier  Improvement  Act  of  1990 
(CBLA),  Public.  Law  101-591,  approved 
November  16, 1990, 16  U.S.C  3501  et 
seq.,  greatly  expanded  the  identified 
land  in  the  Coastal  Barrier  Resources 
System  (CBRS)  established  by  the 
Coastal  Barrier  Resources  Act  of  1982 
(CBRA).  16  U.S.C  3501  et  seq.,  and,  in 
addition,  identified  areas  that  are  not 
within  the  CBRS  but  are  in  an 
"otherwise  protected  area”.  The  CBLA 
defines  the  term  "otherwise  protected 
area”  as  an  imdeveloped  coastal  barrier 
within  the  boundaries  of  an  area 
established  under  FederaL  State,  or 
local  law,  or  hdd  by  a  qualified 
organizatkm,  primarily  for  wildlife 
refuge,  sanctuary,  recreationaL  or 
natural  resource  conservation  purposes. 
Section  9  of  the  1990  Act  amended 
section  1321  of  the  National  Flood 
Insurance  Act  of  1968, 42  U.S.C  4028,  to 
prohibit  new  flood  insurance  coverage 


22660 


Federal  Register  /  VoL  57,  No.  104  /  Friday,  May  29,  1992  /  Rules  and  Regulations 


after  November  16. 1991,  for  new 
construction  or  substantial  improvement 
of  structures  located  in  areas  which  are 
not  identified  as  being  in  the  CBRS  but 
are  identified  as  being  in  an  "otherwise 
protected  area”,  except  for  structures 
that  are  used  in  a  manner  consistent 
with  the  purpose  for  which  the  area  is 
protected. 

Because  no  effective  date  was  given 
in  CBIA  for  implementing  the 
prohibition  against  the  sale  of  flood 
insurance  in  the  areas  newly  identified 
as  being  within  the  CBRS.  the  Federal 
Emergency  Management  Agency 
(FEMA)  has  interpreted  the  intent  of 
Congress  to  make  the  prohibition 
effective  on  November  16, 1990  (the  date 
CBIA  was  enacted).  It  is,  therefore,  the 
intention  of  this  regulation  to  identify 
the  documentation  which  will  be 
required  to  demonstrate  that  CBRA/ 
CBIA  do  not  apply  to  a  structure  located 
within  the  newly  identified  areas  of  the 
CBRS  or  located  within  an  identified 
“otherwise  protected  area”  so  that  it  is 
eligible  for  new  flood  insurance 
coverage. 

In  defining  "new  construction"  and 
“substantial  improvement”  for 
structures  in  the  areas  newly  identified 
by  the  1990  CBIA,  FEMA  has 
endeavored  to  be  consistent  with  the 
definitions  established  for  complying 
with  the  1982  CBRA  requirements.  Thus, 
this  regulation  dehnes  “new 
construction”  within  the  areas  newly 
identified  by  the  1990  CBIA  as  structures 
for  which  the  start  of  construction  took 
place  on  or  after  November  16, 1990. 

A  structure  located  in  a  coastal 
barrier  area  newly  identified  by  the  1990 
CBIA  is  eligible  for  flood  insurance 
unless,  subsequent  to  November  15, 

1990,  it  is  substantially  improved  (see  44 
CFR  59,1  for  the  deHnition  of 
“substantial  improvement”). 

In  accordance  with  the  statutory 
effective  date  in  the  1990  CBIA 
pertaining  to  “otherwise  protected 
areas,”  flood  insurance  coverage  may  be 
provided  for  a  building  located  within 
an  identified  “otherwise  protected  area” 
on  which  the  start  of  construction  begins 
after  November  15, 1990,  so  long  as  the 
building  is  completed  (with  walls  and  a 
roof  permanently  in  place)  no  later  than 
November  16, 1991.  Flood  insurance 
coverage  may  also  be  provided  for  a 
building  in  an  “otherwise  protected 
area”  built  after  November  16, 1991,  if 
the  building  is  used  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  is  protected. 

To  enable  FEMA  to  implement  these 
provisions  in  a  responsible  manner,  the 
Agency  is  requiring  some  basic 
documentation. 


(a)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  newly  identified  as  being  in  the 
CBRS  as  of  November  16, 1990,  the 
owner  must  submit  the  following 
documentation: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1990.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  offlcial  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records  that: 

(i)  The  start  of  construction  of  such 
structure  took  place  prior  to  November  16, 
1990;  and 

(ii)  The  structure  has  not  been  substantially 
improved  since  November  15, 1990. 

(b)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  identified  as  an  “otherwise 
protected  area”  for  which  the  start  of 
construction  for  the  building  was  prior 
to  November  16, 1990,  the  owner  must 
submit  the  following  documentation: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1990.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 


knowledge  or  from  official  community 
records  that: 

(i)  The  start  of  construction  of  such 
structure  took  place  prior  to  November  16, 
1990;  and 

(ii)  The  structure  has  not  been  substantially 
improved  sfnce  November  16, 1991. 

(c)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  identified  as  an  “otherwise 
protected  area”  for  which  the  start  of 
construction  for  the  building  began  after 
November  15, 1990,  but  was  completed 
with  the  wails  and  a  roof  permanently  in 
place  no  later  than  November  16, 1991, 
the  owner  must  submit  the  following 
documentation: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1991.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records  that: 

(i)  The  structure  constituted  an  insurable 
building,  having  wails  and  a  roof 
permanently  in  place  no  later  than  November 
16, 1991:  and 

(ii)  The  structure  has  not  been  substantially 
improved  since  November  16, 1991. 

(3)  A  community  issued  final 
certificate  of  occupancy  or  other  use 
permit  or  equivalent  proof  certifying  that 
the  building  was  completed  (walled  and 
roofed)  by  November  16, 1991. 
Equivalent  proof  may  include,  for 
example,  evidence  of  final  inspection  of 
the  building’s  electrical  system:  a  deed, 
together  with  closing  or  settlement 
documents  establishing  that  the  title 
was  transferred  as  to  the  land  and 
improvement  by  November  16, 1991,  etc. 

A  structure  located  in  an  area 
identified  as  an  “otherwise  protected 
area”  not  eligible  for  insurance  under 
the  conditions  listed  above  may 
nonetheless  be  eligible  for  flood 
insurance  if  the  owner  submits  a  written 
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statement  from  the  governmental  body 
or  qualified  organization  overseeing  the 
“otherwise  protected  area"  certifying 
that  the  building  is  used  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  is  protected. 

Considerable  time  was  spent 
analyzing  this  complicated  piece  of 
legislation,  particularly  the  issue  related 
to  the  effective  date  for  the  prohibition 
of  new  flood  insurance  in  the  areas 
newly  identified  as  being  in  the  CBRS. 

As  a  result,  in  order  to  comply  with 
section  14  of  the  1990  Act,  which 
requires  that  regulations  to  assure 
compliance  with  the  provisions  of  the 
Act  be  promulgated  by  November  16, 
1991,  these  regulations  are  being 
implemented  as  an  interim  rule. 
Nevertheless,  comments  are  requested 
and  will  be  considered  before  further 
regulations  are  issued. 

National  Environmental  Policy  Act 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4371  et  seq.,  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality,  40  CFR  parts 
1500-1508,  FEMA  has  prepared  an 
environmental  assessment  of  the 
issuance  by  FEMA  of  this  interim  rule. 
The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 
natural  or  manmade  environment  as  a 
result  of  the  definitions  in  this  interim 
rule  or  the  documentation  to  be 
required.  It  is,  therefore,  found  that  the 
action  will  not  have  a  significant  impact 
on  the  natural  or  manmade 
environment.  On  this  basis,  an 
Environmental  Impact  Statement  will 
not  be  prepared.  Copies  of  the 
environmental  assessment  are  available 
for  inspection  at  the  Federal  Emergency 
Management  Agency,  room  840,  500  C 
St..  SW„  Washington,  DC  20472. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  nc  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2]  of  Executive 
Order  1277a 


Paperwork  Reduction  Act 

The  documentation  requirements  of  44 
CFR  71.4  are  collections  of  information, 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  and 
were  approved  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended,  44  U.S.C.  3501  et  seq.  under 
OMB  control  number  3067-0120. 

The  recordkeeping  and  reporting 
burdens  for  the  documentation 
requirements  are  estimated  to  average 
1.5  hours  per  respondent.  These  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  FEMA 
requests  that  commenters  address  these 
estimates  as  part  of  their  comments 
submitted  to  the  rulemaking  record  at 
the  address  indicated  at  the  beginning  of 
this  interim  rule.  Comments  on  the 
paperwork  issues  including  the  burden 
estimates  and  any  aspects  of  the 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3067-0120).  3235  New 
Executive  Office  Building,  Washington, 
DC  20503. 

List  of  Subjects  in  44  CFR  Part  71 

Coastal  zone.  Flood  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  71  is 
amended  as  follows: 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001,  et  seq.\ 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 

1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376;  42  U.S.C  4028;  SS  9 
and  14.  Pub.  L  101-591, 42  U.S.C.  4028(b). 

2.  The  heading  for  part  71  is  revised  to 
read  as  follows; 

PART  71— IMPLEMENTATION  OF 
COASTAL  BARRIER  LEGISLATION 

§  71.1  [Amended] 

3.  Section  71.1  is  amended  by  revising 
the  phrase  “(Pub.  L.  97-348)  as  that  Act 
amends”  to  read  “(Pub.  L  97-348)  and 
section  9  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (Pub,  L  101- 
591),  as  tliose  Acts  amend";  and  by 
revising  “(42  U.S.C.  400a  et  seq.]"  to 
read  “(42  U.S.C.  4001  et  seq.)". 

§  71.2  [Amended] 

4.  Section  71.2  is  amended  by  revising 
paragraphs  (b)  introductory  text  through 

(d)  and  adding  paragraphs  (e)  through 
(k)  to  read  as  follows: 

§  71.2  Definitions. 

***** 


(b)  For  the  purpose  of  this  part,  a 
structure  located  in  an  area  identified  as 
being  in  the  Coastal  Barrier  Resources 
System  (CBRS)  both  as  of  October  18, 
1982,  and  as  of  November  16, 1990,  is 
“new  construction”  unless  it  meets  the 
following  criteria: 

***** 

(c)  For  the  purpose  of  this  part  a 
structure  locsded  in  an  area  newly 
identified  as  being  in  the  CBRS  as  of 
November  16, 1990,  is  “new 
construction”  unless  it  meets  the 
following  criteria: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1990;  and 

(2)  The  start  of  construction  (see  44 
CITl  part  59)  took  place  prior  to 
November  16. 1990. 

(d)  For  the  purpose  of  this  part,  a 
structure  located  in  an  “otherwise 
protected  area”  is  “new  construction” 
unless  it  meets  the  following  criteria: 

(1) (i)  A  legally  valid  builthng  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1990;  and 

(ii)  The  start  of  construction  took 
place  prior  to  November  16, 1990;  or 

(2] (i)  A  legally  valid  building  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1991;  and 

(ii)  The  structure  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanently  in  place,  no  later  than 
November  16. 1991. 

(e)  For  the  piirpose  of  this  pari  a 
structure  located  in  an  area  identified  as 
being  in  the  CBRS  both  as  of  October  18, 
1962,  and  as  of  November  16, 1990,  is  a 
“substantial  improvement"  if  the 
substantial  improvement  (see  44  CFR 
part  59)  of  such  structure  took  place  on 
or  after  October  1. 1983. 

(f)  For  the  purpose  of  this  part,  a 
structure  located  in  an  area  newly 
identified  as  being  in  the  CBRS  as  of 
November  16, 1990,  is  a  “substantial 
improvement”  if  the  substantial 
improvement  of  such  structure  took 
place  on  or  after  November  16, 1990. 

(g)  For  the  purpose  of  this  part  a 
stnictme  located  in  an  “otherwise 
protected  area”  is  a  “substantial 
improvement”  if  the  substantial 
improvement  of  such  structure  tocdc 
place  after  November  16, 1991. 

(h)  For  the  purpose  of  this  part  a 
“policy  of  flood  insurance"  means  a 
policy  issued  pursuant  to  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  This  includes  a  policy  issued 
directly  by  the  Federal  Government  as 
well  as  by  a  private  sector  insurance 
company  imder  the  Write  Your  Own 
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Program  as  authorized  by  44  CFR  part 
62. 

(i)  For  the  purpose  of  this  part,  "new 
policy  of  flood  insurance”  means  a 
policy  of  flood  insurance  other  than  one 
issued  by  an  insurer  (Write  Your  Own 
insurer  or  the  Federal  Government  as 
the  direct  insurer]  effective  upon  the 
expiration  of  a  prior  policy  of  flood 
insurance  issued  by  the  same  insurer 
without  any  lapse  in  coverage  between 
these  two  policies. 

(j)  For  the  purpose  of  this  part,  "new 
flood  insurance  coverage”  means  a  new 
or  renewed  policy  of  flood  insurance. 

(k)  For  the  purpose  of  this  part, 
"otherwise  protected  area”  means  an 
undeveloped  coastal  barrier  within  the 
boundaries  of  an  area  established  under 
Federal,  State,  or  local  law,  or  held  by  a 
qualified  organization,  primarily  for 
wildlife  refuge,  sanctuary,  recreational, 
or  natural  resource  conservation 
purposes  and  identified  and  depicted  on 
the  maps  referred  to  in  section  4(a)  of 
the  Coastal  Barrier  Resoiu'ces  Act,  as 
amended  by  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  an  area 
that  is: 

(l)  Not  within  the  CBRS  and 

(2)  In  an  "otherwise  protected  area.” 

5.  Section  71.3  is  revised  to  read  as 
follows: 

§  71.3  Denial  of  flood  insurance. 

(a)  No  new  flood  insurance  coverage 
may  be  provided  on  or  after  October  1, 
1983,  for  any  new  construction  or 
substantial  improvement  of  a  structure 
located  in  an  area  identified  as  being  in 
the  CBRS  both  as  of  October  18, 1982, 
and  as  of  November  16, 1990. 

(b)  No  new  flood  insurance  coverage 
may  be  provided  on  or  after  November 

16, 1990,  for  any  new  construction  or 
substantial  improvement  of  a  structure 
located  in  any  area  newly  identified  as 
being  in  the  CBRS  as  of  November  16, 

1990. 

(c)  No  new  flood  insurance  coverage 
may  be  provided  after  November  16, 

1991,  for  any  new  construction  or 
substantial  improvement  of  a  structure 
which  is  located  in  an  “otherwise 
protected  area.” 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  new  flood  insurance 
coverage  may  be  provided  for  a 
structure  which  is  newly  constructed  or 
substantially  improved  in  an  “otherwise 
protected  area”  if  the  building  is  used  in 
a  manner  consistent  with  the  purpose 
for  which  the  area  is  protected. 

6.  Section  71.4  is  amended  by  revising 
paragraphs  (a),  (b),  (c)  introductory  text, 
and  (d)  introductory  text,  and  adding 
paragraphs  (e)  through  (h)  to  read  as 
follows: 


§71.4  Documentation. 

(a)  In  order  to  obtain  a  new  policy  of 
flood  insurance  for  a  structure  which  is 
located  in  an  area  identified  as  being  in 
the  CBRS  as  of  November  16, 1990,  or  in 
order  to  obtain  a  new  policy  of  flood 
insurance  after  November  16, 1991,  for  a 
structure  located  in  an  “otherwise 
protected  area,”  the  owner  of  the 
structure  must  submit  the 
documentation  described  in  this  section 
in  order  to  show  that  such  structure  is 
eligible  to  receive  flood  insurance. 
However,  if  the  new  policy  of  flood 
insurance  is  being  obtained  from  an 
insurer  (Write  Your  Own  or  the  Federal 
Government  as  direct  insurer)  that  has 
previously  obtained  the  documentation 
described  in  this  section,  the  property 
owner  need  only  submit  a  signed 
written  certification  that  the  structure 
has  not  been  substantially  improved 
since  the  date  of  the  previous 
documentation. 

(b)  The  documentation  must  be 
submitted  along  with  the  application  for 
the  flood  insurance  policy. 

(c)  For  a  structure  located  in  an  area 
identified  as  being  in  the  CBRS  both  as 
of  October  18, 1982,  and  as  of  November 

16. 1990,  where  the  start  of  construction 
of  the  structure  took  place  prior  to 
October  18, 1982,  the  documentation 
shall  consist  of: 

«  *  *  *  * 

(d)  For  a  structure  located  in  an  area 
identified  as  being  in  the  CBRS  both  as 
of  October  18, 1982,  and  as  of  November 

18. 1990,  where  the  start  of  construction 
of  the  structure  took  place  on  or  after 
October  18, 1982,  but  the  structure  was 
completed  (walls  and  roof  permanently 
in  place)  prior  to  October  1, 1983,  the 
documentation  shall  consist  of: 

«  «  *  *  * 

(e)  For  a  structure  located  in  an  area 
newly  identified  as  being  in  the  CBRS  as 
of  November  16, 1990,  where  the  start  of 
construction  of  the  structure  took  place 
prior  to  November  16, 1990,  the 
documentation  shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16, 
1990. 

(i)  If  the  commimity  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit: 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 


inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  written  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  start  of  construction  took  place 
prior  to  November  16, 1990;  and 

(ii)  The  structure  has  not  been 
substantially  improved  since  November 

15. 1990. 

(f)  For  a  structure  located  in  an  area 
identified  as  an  “otherwise  protected 
area”  where  the  start  of  construction  of 
the  structure  took  place  prior  to 
November  16, 1990,  the  documentation 
shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16, 

1990. 

(1)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit; 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  written  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  start  of  construction  took  place 
prior  to  November  16, 1990;  and 

(ii)  The  structure  has  not  been 
substantially  improved  since  November 

16. 1991, 

(g)  For  a  structure  located  in  an  area 
identified  as  an  “otherwise  protected 
area”  where  the  start  of  construction  of 
the  structure  took  place  after  November 
15, 1990,  but  construction  was  completed 
with  the  walls  and  a  roof  permanently  in 
place  no  later  than  November  16, 1991, 
the  documentation  shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16, 

1991. 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
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to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit: 

(ii]  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit  This 
statement  must  also  include  a 
certiHcation  that  the  ofHcial  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  ofHcial  community 
records  that: 

(i)  The  structure  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanently  in  place,  no  later  than 
November  16, 1991;  and 

(ii)  The  structure  has  not  been 
substantially  improved  since  November 
16. 1991:  and 

(3)  A  community  issued  hnal 
certificate  of  occupancy  or  other  use 
permit  or  equivalent  proof  certifying  that 
the  building  was  completed  (walled  and 
roofed)  by  November  16, 1991. 

(h)  For  a  structure  located  in  an  area 
identified  as  an  “otherwise  protected 
area”  for  which  the  documentation 
requirements  of  neither  paragraph  (f) 
nor  paragraph  (g)  of  this  section  have 
been  met,  the  documentation  shall 
consist  of  a  written  statement  from  the 
governmental  body  or  qualified 
organization  overseeing  the  "otherwise 
protected  area”  certifying  that  the 
building  is  used  in  a  manner  consistent 
with  the  purpose  for  which  the  area  is 
protected. 

•  *  *  *  • 

Dated:  May  5, 1992. 

C.M.  “Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-12409  Filed  5-2&-02:  8:45  am] 
BILUNQ  CODE  6718-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Parts  44  and  45 
[CGD  92-033] 

Special  Service  Great  Lakes  Limited 
Domestic  Load  Line 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  exemption  and 
request  for  comments. 


SUMMARY:  The  Port  of  Milwaukee 
requested  approval  of  a  special  service 
limited  domestic  load  line  for  certain 
unmanned  barges  carrying 
nonhazardous  cargoes.  These  barges  are 
to  operate  between  Chicago,  Illinois  and 
Milwaukee,  Wisconsin.  The  Coast 
Guard  has  determined  that  the  barges 
may  be  issued  a  special  service  limited 
domestic  load  line,  to  be  implemented 
on  a  case-by-case  basis,  by  vessel, 
subject  to  special  operating  and 
certiHcation  requirements.  This  notice  is 
intended  to  advise  members  of  the 
maritime  community  and  to  request 
public  comment. 

DATES:  This  notice  is  effective  on  May 
29, 1992.  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406)  (CGD  92- 
033),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Commander  Keith  Dabney, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast 
Guard  (G-MTH-3),  room  1308,  2100 
Second  Street  NW.,  Washington,  DC 
20593-0001.  Telephone  (202)  267-2988. 

SUPPLEMENTARY  INFORMATION; 

Request  for  Comments 

Public  comments  are  requested  in 
order  to  provide  information  for  an 
evaluation  of  the  policy  described  in  this 
notice  and  in  order  to  evaluate  any 
similar  requests  in  the  future.  The  Coast 
Guard  encourages  interested  persons  to 
submit  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (CGD 
92-033)  and  the  speciHc  provision  to 
which  each  comment  applies,  and  give  a 
reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

Comments  must  be  received  not  later 
than  30  days  after  the  effective  date 
specified  under  “DATES,”  above. 

Background  and  Purpose 

Section  45.15(d)  of  title  46  of  the  Code 
of  Federal  Regulations  allows 
exemptions  from  load  line  and  marking 
requirements  for  unmanned  river  service 
dry  cargo  barges  operated  between 
Calumet  Harbor,  Chicago,  Illinois  and 
Bums  Harbor.  Indiana  and  intermediate 


ports  in  Lake  Michigan.  The  exemptions 
are  subject  to  the  certification  and 
special  operating  requirements  listed  in 
subpart  E  of  46  CFR  part  45.  A  similar 
variance  has  been  requested  by  the  Port 
of  Milwaukee  for  unmanned  barges 
carrying  nonhazardous  cargoes  on  a 
route  from  Calumet  Harbor,  Chicago, 
Illinois  to  Milwaukee,  Wisconsin. 

The  Coast  Guard  does  not  believe  that 
a  blanket  exemption  should  be 
established  for  the  Calumet  Harbor- 
Milwaukee  route.  However,  based  on 
information  provided  by  the  Port  of 
Milwaukee  and  the  recommendations  of 
the  American  Bureau  of  Shipping  (ABS), 
and  due  to  the  sheltered  nature  of  the 
voyage  along  the  requested  route,  the 
Coast  Guard  has  determined  that 
sufficient  reason  exists  to  make 
available  a  Special  Service  Limited 
Domestic  Voyage  Load  Line  Certificate 
for  vessels,  on  a  case-by-case  basis,  so 
long  as  certain  special  operating  and 
certification  requirements  are  met. 
Authority  exists  under  46  CFR  part  44  to 
provide  such  a  Special  Service  Limited 
Domestic  Voyage  Load  Line  Certificate. 
The  certificate  would  be  available  for 
vessels  that  operate  between  Calumet 
Harbor,  Chicago,  Illinois  and 
Milwaukee,  Wisconsin,  and 
intermediate  ports. 

The  requirements  for  the  granting  of 
such  a  certificate  are  set  fo:^  in  this 
notice.  They  consist  of  essentially  all  of 
the  requirements  for  unmanned  river 
service  dry  cargo  barges  contained  in  46 
CFR  part  45,  subpart  E  (Calumet  Harbor- 
Bums  Harbor  route),  in  addition  to 
certain  operating  restrictions.  The 
certificate  requirements,  and  additional 
operating  and  certification  restrictions, 
which  will  appear  on  the  load  line 
certificates,  are: 

1.  The  certificates  shall  be  valid  only 
for  unmanned  river  dry  cargo  barges. 

2.  Vessel  operation  is  limited  to 
voyages  between  Calumet  Harbor, 
Chicago,  Illinois,  and  Milwaukee, 
Wisconsin.  Vessels  may  make  stops 
along  any  ports  of  call  along  this  route. 

3.  No  hazardous  materials,  as  defined 
in  46  CFR  part  148  or  49  CFR  subchapter 
C,  will  be  carried.  Cargoes  to  be  carried 
are  limited  to  dry  commodities,  such  as 
steel  products,  heavy  machinery,  dry 
bulk  fertilizer,  grain,  bulk  cement,  scrap 
materials,  and  forest  products. 

4.  The  towing  vessel  shall  have 
adequate  horsepower  to  handle  the  size 
of  the  tow.  with  a  minimum  of  1,000 
horsepower  for  three  barges. 

5.  ^fore  commencement  of  any 
voyage,  the  towing  vessel  operator  shall 
ensure  the  following: 

(a)  Deck  and  side  shell  plating  must 
be  free  of  visible  holes,  fractures,  or 
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serious  indentations  as  well  as  damage 
that  would  be  considered  in  excess  of 
normal  wear  and  tear. 

(b)  Cargo  box  side  and  end  coamings 
must  be  watertight. 

(c)  All  manholes  must  remain  covered 
and  secured  watertight. 

6.  The  towing  vessel  shall  maintain 
radio  contact  with  the  local  weather 
radio  network. 

7.  Prior  to  getting  underway  for  a 
voyage  between  Calumet  Harbor, 
Cldcago  and  Milwaukee,  the  towing 
vessel  operator  must  determine  the 
weather  expected  along  the  proposed 
route.  When  environmental  conditions 
are  expected  to  exceed  the  following 
wind  speed  and  wave  height  limits,  the 
towing  vessel  is  not  authorized  to  leave 
harbor. 


Wmd  direction 

Continuous 

velocily 

(knotsj 

Wave 

height  (feet) 

SE,  E.  NE.. . . . 

15 

4 

SW.W,  NW . — . 

20 

4 

N.S . 

20 

4 

While  underway  between  Calumet 
Harbor,  Chicago  and  Milwaukee,  if 
environmental  conditions  exceed  the 
above  limits,  the  towing  vessel  must 
proceed  immediately  to  a  harbor  of  safe 
refuge. 

8.  The  distance  from  shore  during  the 
course  of  the  voyage  shall  not  exceed 
five  miles. 

In  determining  the  geographical  and 
environmental  limits,  consideration  was 
given  to  expected  weather  and  sea 
conditions.  Whether  and  sea  conditions 
are  the  prevailing  conditions  for  the 
geographic  limits  of  the  routes  specihed 
above.  Data  collected  and  analyzed  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  in  its  report, 
“Wave  Climatology  for  the  Great 
Lakes,”  indicates  that  on  an  annual 
basis  wave  heights  of  less  than  4  feet 
would  be  encountered  over  75  percent  of 
the  time.  The  data  in  this  NOAA  report 
also  show  that,  on  a  monthly  basis,  the 
wave  heights  would  be  greater  than  4 


feet  as  follows: 

Month 

Percent 

1  time 
wave 
hoghl 
greater 
than  4 
feet 

28 

February . — . - - 

32 

Month 

Percent 

time 

W8VO 

height 
greater 
than  4 
teat 

27 

15 

. . . 

10 

5 

8 

14 

19 

31 

25 

34 

Determination  of  the  4-foot  limiting 
wave  condition  was  based  on  opinions 
received  by  the  Port  of  Milwaukee  from 
operators  experienced  in  tug-barge 
operations  on  the  Great  Lakes. 

In  determining  a  vessel's  suitability 
for  assignment  of  a  load  line,  the 
following  variances  to  conditions  apply: 

1.  The  barge  length  to  depth  ratio  shall 
not  exceed  22. 

2.  Evidence  must  be  provided  to  ABS 
that  demonstrates  that  the  barge  was 
builL  and  has  been  maintained,  to  the 
minimum  sccmtlings  of  the  ABS  River 
Rules  that  were  in  efrect  at  the  time  of 
construction. 

3.  The  assigned  freeboard  shall  be  at 
least  24  inches.  For  open  hopper  barges, 
the  combined  operating  freelmard  plus 
the  height  of  cargo  box  coamings  shall 
be  at  least  54  inches. 

A  vessel  which  meets  all  of  the 
foregoing  requirements  for  a  special 
service  limited  domestic  load  line,  will 
be  eligible  for  a  Special  Service  Limited 
Domestic  Voyage  Loan  Line  Certificate. 
An  initial  load  line  survey  with 
subsequent  yearly  inspections  will  be 
required  to  determine  compliance  with 
the  above  requirements  as  well  as  the 
condition  of  all  watertight  openings  and 
closures  and  the  structural  integrity  of 
the  vessel. 

The  ABS  has  been  authorized  to  issue 
load  line  certificates  on  behalf  of  the 
Coast  Guard  in  accordance  with  the 
requirements  set  forth  in  this  notice. 

Dated:  May  18, 1992. 

A.  E.  Henn, 

Rear  Admiral,  US.  Coast  Guard  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  92-12414  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  4S10-14-W 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  522  and  552 

[APD  2800.12A  CttGE  38) 

General  Servicea  Administration 
Acquisition  Reguiation;  Price 
Adjustment  Cimise  for  Service 
Contracts 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Final  role. 

summary:  The  General  Services 
Administration  Acqusition  Regulation 
(GSAR),  Chapter  5  (APD  280ai2A)  is 
amended  to  revise  section  522.1006  to 
prescribe  a  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment  clause  for  use  in  lieu  of  the 
FAR  clause  at  52.222-43.  The  change 
also  provides  for  use  of  an  Alternate  to 
the  basic  clause  which  provides  a 
formula  for  computing  adjustments  to 
certain  building  service  contracts  that 
are  not  expected  to  exceed  $100,000  per 
annum.  The  text  of  the  Fair  Labor 
Standards  Act  and  Service  Contract 
Act — ^Price  Adjustment  (Multiple  Year 
and  Option  Contracts)  dause  in  section 
552.222-43  is  revised  to  eliminate  the 
ceiling  on  recoverable  cost  increases 
during  out  years  of  multiple  year 
contracts  or  option  years.  Instead  of  a 
ceiling,  the  dause  substitutes  a 
requirement  that  the  contractor  refund 
to  the  Government  that  portion  of  any 
payments  made  under  the  contract  as  a 
result  of  a  price  adjustment  when  the 
increase  daimed  by  the  contractor  is 
based  on  a  wage  determination  that 
reflects  the  wages  and  fringe  benefits 
provided  for  in  a  collective  bargaining 
agreement  which  is  determined,  in 
accordance  with  29  CFR  part  4,  not  to 
have  been  negotiated  at  arms-length  or 
to  be  at  substantial  variance  with  the 
wages  and/or  hinge  benefits  which 
prevail  for  services  of  a  similar 
character  in  the  locality.  The 
requirement  that  the  contractor  return 
portions  of  payments  to  refund  wages  at 
variance  is  only  applicable  to  those 
wage  determinations  based  on 
collective  bargaining  agreements 
negotiated  and  entered  into  by  the 
contractor  which  are  only  applicable  to 
work  performed  on  one  or  more  Federal 
contracts.  The  revised  clause  also 
addresses  certain  ambiguities  in  the 
FAR  clause  which  have  been 
problematic.  The  basic  dause  and 
Alternate  would  be  used  instead  of  the 
FAR  clause  at  52.222-43,  Fair  Labor 
Standards  Act  and  Service  Contract 
Act — ^Price  Adjustment  (Multiple  Year 
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and  Option  Contracts)  pursuant  to  a 
class  deviation  to  the  Federal 
Acquisition  Regulation  (FAR)  approved 
in  accordance  with  48  CFR  1.404. 
EFFECTIVE  DATE:  June  1, 1992. 

Solicitations  issued  on  or  after  June  1, 
1992,  shall  include  the  revised  clause  at 
552.222-43.  Solicitations  issued  under 
sealed  bidding  procedures  with  bid 
opening  scheduled  on  or  after  June  1, 

1992,  shall  be  amended  to  include  the 
revised  clause.  Solicitations  issued 
under  negotiated  procurement 
procedures  shall  be  amended  if  the 
award  will  be  made  on  or  after  June  1, 
1992.  Building  service  contracts  which 
contain  the  June  1986  version  of  the 
clause  at  GSAR  552.222-43  shall  be 
modified  to  replace  that  clause  with  the 
June  1992  version  of  the  clause  if  the 
contractor  agrees  to  such  modification. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  OfHce  of  GSA  Acquisition 
Policy.  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  19. 1991  (56  FR  6600). 

Comments  were  received  from  the 
Service  Employees  International  Union, 
AFL-CIO;  the  Laborers'  International 
Union  of  North  America.  AFL-CIO:  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations; 
and  the  Institute  of  Real  Estate 
Management.  These  public  comments, 
and  comments  received  from  GSA 
contracting  activities,  were  considered 
in  formulating  the  Hnal  rule.  The  public 
commentators  generally  opposed  the 
rule  and  made  seven  points  in  their 
arguments  in  opposition  to  the  proposed 
rule.  The  seven  points  and  GSA’s 
responses  are: 

1.  GSA  is  without  authority  to 
promulgate  the  proposed  rule. 

The  commentators  assert  that  GSA  is 
promulgating  the  rule  under  the  Federal 
Property  and  Administrative  Services 
Act  (FPASA)  (40  U.S.C.  486(c))  and  that 
under  the  Act  the  Administrator  of 
General  Services  is  authorized  to 
“prescribe  such  regulations  as  he  deems 
necessary  to  effectuate  his  functions 
under  this  Act  *  *  The 
commentators  contend  that  nowhere  in 
the  Act  is  the  Administrator  or  any 
other  GSA  official  given  the  authority  to 
interpret,  effectuate,  or  enforce  the 
Service  Contract  Act  (SCA).  That 
function  is  lodged  by  statute  solely  in 
the  Secretary  of  Labor  under  41  U.S.C. 
353(a). 

The  SCA  principally  requires  the 
payment  of  minimum  wage  rates,  as 
determined  by  the  Secretary  of  Labor,  to 


service  employees  employed  imder 
contracts  for  which  the  principal 
purpose  is  to  furnish  services  to  the 
Government.  See  41  U.S.C.  351.  The  SCA 
does  not  address  the  extent  to  which,  if 
at  all,  a  contractor  should  be  reimbursed 
by  the  Government  as  the  result  of  any 
increase  in  wage  rates  during  the 
performance  of  a  Government  contract. 
The  Department  of  Labor  regulations 
addressing  the  effect  of  SCA  wage 
determinations  on  option  periods  do  not 
address  the  issue.  See  29  CFR  4.145(b). 

The  SCA  only  governs  wage  rates  to 
be  paid  service  employees  under 
Government  contracts.  The  FAR  clause 
at  52.222-43  and  the  GSA  deviation, 
therefore,  merely  govern  what  portion  of 
cost  increases  are  recoverable  by  the 
contractor  in  a  price  adjustment  and, 
therefore,  are  a  matter  of  procurement 
policy  which  is  within  the  authority  of 
GSA, 

2.  The  proposed  rule  is  contrary  to 
law. 

The  commentators  contend  that  the 
proposed  rule  is  directly  contrary  to 
section  4(c)  of  the  SCA  and  its  issuance 
is  precluded  by  law.  Section  4(c)  of  the 
SCA  provides  that  a  successor 
contractor  is  relieved  of  its  obligation  to 
pay  the  collectively  bargained  wages 
and  fringe  benefits  of  the  predecessor 
only  “if  the  Secretary  finds  after  a 
hearing  *  *  *  that  such  wages  and 
fringe  benefits  are  substantially  at 
variance  with  those  which  prevail  for 
services  of  a  similar  character  in  the 
locality."  The  Secretary  of  Labor  has 
issued  regulations  which  provide  for 
such  determinations  to  be  applied 
prospectively.  The  commentators  view 
the  provision  of  the  GSA  clause 
requiring  the  contractor  to  refund  to  the 
Government  that  portion  of  payments,  if 
any,  that  results  from  a  price  adjustment 
based  on  a  collective  bargaining 
agreement  later  found  to  be  at  variance 
to  be  contrary  to  the  law. 

The  GSA  clause  merely  governs  what 
portion  of  cost  increases  are  recoverable 
by  the  contractor  in  a  price  adjustment, 
llie  GSA  clause  does  not  alter  the 
requirement  that  the  contractor  pay  the 
service  employees  the  wages  and  fringe 
benefits  to  which  they  are  entitled  under 
the  SCA.  The  contractor  must  comply 
with  the  SCA  regardless  of  whether  the 
contractor  can  recover  the  cost  from  the 
Govenment  through  a  price  adjustment. 
GSA  has  added  language  to  the  clause 
in  the  final  rule  making  it  clear  that 
nothing  in  the  clause  shall  be  construed 
to  modify  a  contractor’s  obligation 
under  a  collective  bargaining  agreement. 

3.  The  proposed  rule  ignores  the 
remedial  purposes  of  the  SCA. 

The  commentators  contend  that  GSA 
bases  the  proposed  rule  on  the  notion 


that  the  Government  should  seek  the 
lowest  possible  labor  cost.  According  to 
the  commentators,  GSA’s  rule  fails  to 
take  into  account  either  the  remedial 
nature  of  the  SCA  or  the  national 
procmement  policies  established  by 
Congress  through  that  statute. 

The  assertion  that  GSA’s  objective  is 
to  seek  the  lowest  possible  labor  cost  is 
simply  not  accurate.  GSA  is  committed 
to  implementing  the  SCA  and  supports 
the  remedial  purposes  of  the  SCA. 
However,  the  agency  is  also  committed 
to  safeguarding  the  interests  of  the  U.S. 
taxpayers.  GSA  wants  its  services 
contractors  to  pay  employees  wages  and 
fringe  benefits  that  are  reflective  of 
those  prevailing  in  the  locality  where 
the  woric  is  performed.  The  agency’s 
objective  is  simply  to  provide  an 
incentive  for  contractors,  who  would 
otherwise  not  have  an  incentive,  to 
negotiate  in  a  meaningful  way  with 
unions  seeking  to  enter  into  a  collective 
bargaining  agreement.  Contractors  that 
have  a  substantial  commercial  business 
base  with  employees  in  the  same 
collective  bargaining  unit  have  an 
incentive  to  bargain  in  order  to  remain 
competitive.  However,  contractors  that 
negotiate  with  collective  bargaining 
units  that  only  involve  employees 
working  on  Government  contracts  have 
no  meaningful  incentive  for  effective 
negotiations  if  the  contractor  knows  that 
the  Government  will  automatically 
increase  the  contract  price  to  cover  any 
resulting  labor  cost  increase. 

4.  There  is  no  need  or  justification  for 
the  rule. 

The  commentator  asserts  that  the 
variance  process  is,  by  itself,  adequate 
to  protect  against  potential  abuses 
posed  by  section  4(c)  of  the  SCA.  GSA 
experience  with  the  variance  process 
indicates  otherwise.  In  most,  if  not  all, 
cases  by  the  time  the  case  is  decided  by 
the  Department  of  Labor  under  the 
variance  process,  the  outcome  is  moot 
because  the  contract  has  been 
completed.  Until  the  variance  process  is 
substantially  changed  to  provide  for 
timely  resolution  of  requests  for 
variance  hearings,  GSA  believes  there  is 
a  need  for  the  rule.  GSA  has  made 
certain  recommendations  to  the 
Department  of  Labor  for  revising  the 
regulations  regarding  the  variance 
process  to  provide  for  more  timely 
action.  If  the  Department  of  Labor  acts 
on  those  recommendations  or  otherwise 
acts  to  provide  a  system  for  timely 
resolution  of  issues  concerning 
variances,  GSA  will  re-examine  the 
need  for  this  rule. 

5.  The  proposed  regulation  interferes 
with  workers’  rights  to  organize  under 
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section  7  of  the  National  Labor 
Relations  Act. 

The  commentators  contend  the 
regulation  will  have  a  severe  effect  on 
the  ability  of  workers  to  exercise  their 
rights  to  organize  under  the  National 
Labor  Relations  Act.  rights  which 
Congress  has  expressly  sanctioned  in 
connection  with  Federal  service 
workers.  The  limitation  on  the 
contractors’  ability  to  fully  recover  the 
cost  of  increases  in  wages  and  fringe 
benehts  is  viewed  as  interference  with 
meaningful  collective  bargaining. 

GSA  does  not  believe  such  limitation 
interferes  with  worker’s  rights  to 
organize  or  interferes  with  meaningful 
collective  bargaining.  In  the  abstract,  a 
limit  on  the  amount  of  increased  wages 
that  can  be  passed  through  to  the 
Government  in  a  price  adjustment 
presents  a  situation  no  different  from 
that  faced  by  an  employer  in  the  private 
sector  who  must  bear  a  degree  of  risk 
with  respect  to  its  own  labor  costs  in 
establishing  its  contractual  prices  for 
goods  and  services. 

6.  The  proposed  regulation  will  be 
ineffective,  unfair  and  arbitrary. 

The  commentators  believe  the 
regulation  will  have  the  bizarre  result  of 
penalizing  contractors  that  were  wholly 
uninvolved  in  negotiating  the  wage  rates 
which  GSA  ffnds  objectionable. 

GSA’s  intent  was  to  require  the 
contractor  that  entered  into  the 
agreement  to  repay  the  Government.  It 
did  not  intend  for  a  contractor  that  may 
have  succeeded  a  contractor  who  signed 
an  agreement  to  be  responsible  for  the 
repayment.  The  language  of  the 
proposed  rule  may  not  have  been  as 
clear  as  it  might  have  been  on  this  point. 
The  final  rule  more  clearly  reflects  the 
agency’s  intent.  Specifically,  paragraph 
(g)  of  the  clause  has  been  revised. 

7.  The  rule  violates  the  FAR 
requirement  that  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  be  limited  to  rules  which  satisfy 
the  specific  needs  of  GSA. 

The  commentators  assert  that  the 
GSA  regulation  violates  48  CFR  1.302. 
The  referenced  section  limits  agencies’ 
authority  to  issue  acquisition  regulations 
to  (1)  those  necessary  to  implement  FAR 
policies  and  procedures  widi  the  agency 
and  (2}  additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  that  supplement  the  FAR  to 
satisfy  the  specific  needs  of  the  agency. 

GSA  awards  hundreds  of  services 
contracts  each  year  that  are  subject  to 
the  SCA.  Many  of  these  contracts 
involve  performance  of  work  at  GSA- 
controlled  facilities  by  contractors  that 
have  no  commercial  market  and  deal 
only  with  the  Government.  This 
situation  requires  the  rule  to  be  issued  to 


address  the  specific  needs  of  GSA. 
However,  GSA  recognizes  the  rule  may 
have  application  to  other  agencies  and 
has  recommended  that  the  Civilian 
Agency  Acquisition  Council  evaluate 
the  need  for  a  revision  to  the  FAR. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  nile. 

C.  Regulatory  Flexibility  Act 

The  rule  is  not  expected  to  have  an 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act.  An 
initial  regulatory  flexibility  analysis  was 
prepared  and  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
initial  regulatory  flexibility  analysis 
were  made  available  for  public 
comment  No  comments  were  received 
on  the  impact  of  the  rule  on  small 
business.  The  final  regulatory  flexibility 
analysis  indicates  that  the  rule  will 
affect  contractors  that  are  awarded 
multiple  year  service  contracts  or 
service  contracts  with  options  to  extend 
the  period  of  performance,  that  are 
Service  Contract  Act  (SCA)  covered 
contracts.  GSA  awarded  approximately 
413  SCA  covered  contracts  over  $25,000 
valued  at  approximately  $127  million 
during  Fiscal  Year  1991.  Approximately 
seventy  two  percent  of  the  contracts 
were  awarded  to  small  business 
concerns.  The  final  regiilatory  flexibility 
analysis  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
final  regulatory  analysis  are  available 
from  the  office  identified  above. 

D.  Paperworic  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  3501). 

List  of  Subjects  in  48  CFR  Parts  522  and 
552 

Government  procurement. 

48  CFR  522  and  552  €ire  amended  as 
follows: 

PART  522— (AMENDED] 

1.  The  authority  citation  for  48  CFR 
parts  522  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 


Subpart  522.10— Servtea  Contract  Act  of 
1965 

2.  Section  522.1006  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

522.1006  Clauses  for  contracts  over 
$2,500. 

***** 

(b)  The  contracting  officer  shall  insert 
the  dause  at  552.222-43.  Fair  Labor 
Standards  Act  and  Service  Contract 
Act — ^Price  Adjustment  (Multiple  Year 
and  Option  Contracts),  in  solicitations 
and  contracts  instead  of  the  FAR  dause 
at  52.222-43.  The  clause  is  to  be 
included  in  solidtations  and  contracts  if 
the  contract  is  expected  to  be  a  fixed- 
price  service  contract  containing  the 
clause  at  52.222-41,  Service  Contract 
Act  of  1965,  as  amended,  and  is  a 
multiple-year  contract  or  a  contract  with 
options  to  renew  which  exceeds  the 
small  purchase  limitation.  The  dause 
may  be  used  in  contracts  that  do  not 
exceed  the  small  purchase  limitation. 
Contracting  officers  in  the  Public 
Buildings  Service  may  use  the  clause 
with  its  Alternate  I  in  building  service 
contracts  for  which  the  Assistant 
Commissioner  for  Procurement  (PP)  has 
established  a  percentage  of  the  contract 
price  to  be  adjusted  if  the  contract  is  not 
expected  to  exceed  $100,000  per  annum. 

(c)  If  an  economic  price  adjustment 
clause  is  developed  under  FAR  16.203-4 
and  included  in  a  solicitation  and 
contract,  the  contracting  officer  must 
ensure  the  clause  does  not  conflict  with 
or  duplicate  payment  under  the  clause 
prescribed  in  552.1006(b)  or  FAR 
22.1006(c)(2). 

PART  552— [AMENDED] 

Subpart  552.2— Text  of  Provisions  and 
Clauses 

3.  Section  552J^2-43  is  revised  to  read 
as  follows: 

552.222-43  Fair  Labor  Standards  Act  and 
Service  Contract  Act— Price  Adjustment 
(Multiple  Year  and  Opbon  Contracts). 

As  prescribed  in  522.1006(b],  insert  the 
following  clause: 

Fair  Labor  Standards  Act  and  Swvke 
Contract  Act — Price  Adjustment  (Multiple 
Year  and  Option  Contracts)  Qune  1992) 
(Deviation  FAR  52.222-43) 

(a)  This  clause  applies  to  both  contracts 
subject  to  area  prevailing  wage 
determinations  and  contracts  subject  to 
collective  bargaining  agreements. 

(b)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause.  Except  as  specified  below, 
contingencies  include  future  labor  cost 
increases  mandated  by  operation  of  law 
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which  are  not  known  at  the  time  the  o^er  is 
submitted.  They  do  not  include  those 
increases  in  wages  and  fringe  benefits 
included  in  the  wage  determination  specified 
in  the  solicitation  or  resulting  from  an 
agreement  between  the  Contractor  and  its 
employees  or  their  representative  which  are 
known  at  the  time  the  offer  is  submitted. 

(c)  The  wage  determination,  issued  under 
the  Service  Contract  Act  of  1965,  as  amended 
(41  U.S.C.  351,  et  seq.),  by  the  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  current  on  the  anniversary  date  of  a 
multiple  year  contract  or  the  beginning  of 
each  renewal  option  period,  shall  apply  to 
this  contract.  If  no  such  determination  has 
been  made  applicable  to  this  contract,  then 
the  Federal  minimum  wage  as  established  by 
section  6(a)(l]  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (29  U.S.C.  206), 
current  on  the  anniversary  date  of  a  multiple 
year  contract  or  the  beginning  of  each 
renewal  option  period,  shall  apply  to  this 
contract. 

(d)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect  the 
Contractor's  actual  increase  or  decrease  in 
applicable  wages  and  fringe  benefits  to  the 
extent  that  the  increase  is  made  to  comply 
with  or  the  decrease  is  voluntarily  made  by 
the  Contractor  as  a  result  of: 

(1)  The  Department  of  Labor  wage 
determination  applicable  on  the  anniversary 
date  of  the  multiple  year  contract,  or  at  the 
beginning  of  the  renewal  option  period.  For 
example,  the  prior  year  wage  determination 
required  a  minimum  wage  rate  of  $4.00  per 
hour.  The  Contractor  chose  to  pay  $4.10.  The 
new  wage  determination  increases  the 
minimum  rate  to  $4.50  per  hour.  Even  if  the 
Contractor  voluntarily  increases  the  rate  to 
$4.75  per  hour,  the  allowable  price 
adjustment  is  $.40  per  hour. 

(2)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(3)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted  after 
award  of  this  contract,  affects  the  minimum 
wage,  and  becomes  applicable  to  this 
contract  under  law. 

(e)  Any  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  and  fringe 
benefits  as  described  in  paragraph  (c)  of  this 
clause,  and  the  accompanying  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers* 
compensation  insurance,  but  shall  not 
otherwise  include  any  amount  for  rate 
increases  in  social  security,  unemployment 
taxes  or  workers'  compensation  insurance  or 
in  general  and  administrative  costs, 
overhead,  or  profit.  Rate  increases  shall  not 
be  considered  contingencies  imder  paragraph 
(b)  above. 

(f)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after 
receiving  a  new  wage  determination  unless 
this  notihcation  period  is  extended  in  writing 
by  the  Contracting  Officer.  The  Contractor 
shall  submit  written  statements  and  pertinent 
evidence  to  support  the  amount  claimed,  such 
as  (1)  the  contractor's  original  worksheets 
and  other  data  used  in  preparing  the  offer,  (2) 


payroll  records  to  demonstrate  that  wage 
rates  shown  an  original  worksheets  were 
actually  paid,  and  (3)  any  other  evidence 
requested  by  the  contracting  officer  or  that 
would  serve  to  establish  the  basis  for  the 
amount  claimed.  The  Contractor  shall  notify 
the  Contracting  Officer  of  any  decrease  in 
wages  paid  to  service  employees  employed  in 
the  performance  of  this  contract  by  the 
Contractor  or  any  subcontractor  as  a  result  of 
the  application  of  a  decreased  wage 
determination  to  this  contract.  The  notice 
shall  be  provided  within  30  days  after  the 
effective  date  of  the  decrease  in  wages  paid. 
The  Government  may  adjust  the  contract 
price  downward  to  reflect  the  decrease  in 
wages.  The  contractor  shall  provide  relevant 
data,  including  payroll  records,  that  the 
Contracting  Officer  may  reasonably  require 
in  order  to  determine  the  amount  of  the 
downward  adjustment.  Upon  agreement  of 
the  parties,  the  contract  price  and/or  contract 
unit  price(s]  shall  be  modified  in  writing.  The 
Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  su^  adjustment.  The  adjustment  shall  be 
effective  on  the  anniversary  date  of  a 
multiple  year  contract  or  the  beginning  of 
each  renewal  option  period. 

(g)  The  Contractor  agrees  to  refund  to  the 
Government  that  portion  of  any  payments 
made  under  this  contract,  if  any,  as  a  result  of 
a  price  adjustment  under  paragraph  (d)  when 
the  increase  claimed  by  the  Contractor  is 
based  on  a  wage  determination  that  reflects 
the  wages  and  fringe  benefits  provided  for  in 
a  collective  bargaining  agreement  which  is 
determined,  in  accordance  with  the  variance 
procedures  in  29  CFR  part  4,  not  to  have  been 
negotiated  at  arms-lenth,  or  to  be  at 
substantial  variance  with  the  wages  and/or 
fringe  benefits  which  prevail  for  services  of  a 
similar  character  in  the  locality.  This 
agreement  to  refund  wages  at  variance  is 
only  applicable  to  those  wage  determinations 
based  on  collective  bargaining  agreements 
negotiated  and  entered  into  by  the  contractor 
which  are  only  applicable  to  work  performed 
on  one  or  more  Federal  contracts.  'Die 
amount  of  the  refund  shall  be  computed  by 
comparing  the  collectively  bargained  wages 
and  fringe  benefits  with  the  wages  and  fringe 
benefits  contained  in  the  determination, 
established  by  the  Secretary  of  Labor  under 
sections  2(a)(1),  2(a)(2)  and  4(c)  of  the  Service 
Contract  Act,  to  be  paid  employees  instead  of 
the  wages  and/or  fringe  benehts  in  the 
collective  bargaining  agreement.  Nothing  in 
this  clause  shall  be  construed  to  modify  a 
Contractor's  obligation  imder  a  collective 
bargaining  agreement.  The  Contractor  may 
refund  the  amount  due  the  Government  by 
payment  in  a  form  acceptable  to  the 
Contracting  Officer  or  by  reducing  the 
amount  of  future  invoices. 

(h)  The  Contracting  Officer  or  an 
authorized  representative  shall  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  Contractor  until  the  expiration 
of  3  years  after  final  payment  imder  the 
contract. 

(End  of  Clause) 

Alternate  I  (JUNE  1992) 

The  Contracting  Officer  shall,  as 
prescribed  in  522.1006(b),  delete  paragraph 


(d)  of  the  basic  clause  and  substitute  the 
following  paragraph  (d),  redesignate 
paragraph  (e)  of  the  basic  clause  as 
paragrai^  (f)  and  insert  the  following 
paragraph  (e),  delete  paragraph  (f)  of  the 
basic  clause  and  substitute  the  following 
paragraph  (g).  and  redesignate  paragraphs  (g) 
and  (h)  of  the  basic  clause  as  paragraphs  (h) 
and  (i). 

(d)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect  the 
Cimtractor's  actual  percentage  increase  or 
decrease  in  applicable  wages  and  fringe 
benefits  to  the  extent  that  the  increase  is 
made  to  comply  with  or  the  decrease  is 
voluntarily  made  by  the  Contractor  as  a 
result  of  a  Department  of  Labor  wage 
determination.  In  determining  the  percentage 
of  increase  or  decrease  in  la^r  costs,  the 
Department  of  Labor  wage  determination 
being  applied  on  the  anniversary  date  of  a 
multiple  year  contract  or  at  the  beginning  of 
the  renewal  option  period  will  be  compared 
with  the  actual  hourly  wage  and  fringe 
benefits  being  paid  by  the  Contractor  for 
each  class  of  employee.  The  difrerence 
between  the  wages  and  fringe  benefits  will 
be  converted  to  a  percentage  by  the 
Contracting  Officer.  *  percent  of  the  **  price 
for  the  option  or  multiple  year  period  will  be 
adjusted  based  on  the  percentage  of  increase 
or  decrease  in  the  minimum  hourly  wages 
and  fringe  benefits  to  be  paid  under  this 
contract.  For  example,  the  prior  year  wage 
determination  required  a  minimum  wage  rate 
of  $4.00  per  hour.  The  Contractor  chose  to 
pay  $4.10.  The  new  wage  determination 
increases  the  minimum  rate  to  $4.50  per  hour. 
Even  if  the  Contractor  voluntarily  increases 
the  rate  to  $4.75  per  hour,  the  allowable  price 
adjustment  is  $.40  per  hour  or  10  percent. 

(e)  The  contract  price  will  also  be  adjusted 
upward  or  downward  by  the  Contracting 
Officer,  using  the  formula  in  paragraph  (d),  to 
reflect: 

(1)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted  after 
award  of  this  contract,  afreets  the  minimum 
wage,  and  becomes  applicable  to  this 
contract  under  law. 

(g)  The  Contractor  shall  notify  the 
Contracting  Officer  that  an  increase  is  being 
claimed  under  this  clause  within  30  days 
after  receiving  a  new  wage  determination 
unless  this  notification  period  is  extended  in 
writing  by  the  Contracting  Officer.  The 
Contractor  shall  submit  payroll  records  to 
demonstrate  the  wage  rates  and  fringe 
benefits  being  paid  and  request  the 
Contracting  Officer  adjust  the  contract  price 
in  accordance  with  the  formula  provided  in 
paragraph  (d)  of  the  clause.  The  Contractor 
shall  notify  the  Contracting  Officer  of  any 
decrease  in  wages  paid  to  service  employees 
employed  in  the  performance  of  this  contract 
by  the  contractor  or  any  subcontractor  as  a 
result  of  the  application  of  a  decreased  wage 
determination  to  this  contract.  The  notice 
shall  be  provided  within  30  days  after  the 
effective  date  of  the  decrease  in  wages  paid. 
The  Government  may  adjust  the  contract 
price  downward  to  reflect  the  decrease  in 
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wages.  The  coniractor  shall  provide  payroll 
records  for  the  Contracting  Officer's  use  in 
calculating  the  amount  of  the  downward 
adjustment  in  accordance  with  the  formula 
provided  in  paragraph  (d)  of  this  clause. 

Upon  agreement  of  the  parties,  the  contract 
price  and/or  contract  unit  price(s)  shall  be 
modified  in  writing.  The  Contractor  shall 
continue  performance  pending  agreement  on 
or  determination  of  any  such  adjustment.  The 
adjustment  shall  be  effective  on  the 
anniversary  date  of  a  multiple  year  contract 
or  the  beginning  of  each  renewal  option 
period. 


(End  of  Clausa) 

*  The  Contracting  Officer  shall  insert  the  ' 
percentage  of  the  total  option  or  multiple  year 
price  that  represents  the  labor  and  labor 
burden  cost  established  by  the  Assistant 
Commissioner,  Office  of  I^curement,  PBS, 
for  the  type  of  building  service  being 
acquired.  This  Alteiliate  may  only  be  used 
for  the  types  of  building  services  that  the 
Assistant  Commissioner  has  established  a 
percentage  of  the  contract  price,  which 
represents  labor  costs  and  is  to  be  adjusted. 
When  the  negotiated  method  of  procurement 
is  used  and  the  Contractor  has  submitted  a 


price  breakdown,  the  Contracting  Officer 
shall  ensure  that  the  percentage  inserted  in 
the  clause  is  consistent  with  the  Contractors 
price  breakdo%vn. 

**  Contracting  Officer  insert  description  of 
the  unit  price,  e.g.  monthly,  hourly. 

Dated:  May  22, 1992. 

Richard  H.  Hopf  HI, 

Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  92-12460  Filed  5-26-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  91-197] 

Change  In  Disease  Status  of  Chile 
Because  of  Swine  Vesicular  Disease 
and  Velogenic  Viscerotropic 
Newcastle  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  declare 
Chile  free  of  swine  vesicular  disease 
(SVD)  and  velogenic  viscerotropic 
Newcastle  disease  (WND).  There  has 
never  been  an  outbreak  of  SVD  in  Chile, 
and  there  have  been  no  cases  of  WND 
in  Chile  since  1975.  The  change  in  the 
WND  status  of  Chile  wotild  relieve 
certain  prohibitions  and  restrictions  on 
the  importation  into  the  United  States, 
from  Chile,  of  certain  poultry  and 
poultry  products. 

However,  Chile  is  not  free  of  hog 
cholera.  Therefore,  even  if  the  proposed 
change  in  the  SVD  status  of  Chile  is 
adopted,  the  importation  from  Chile  of 
swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  would  continue  to  be 
prohibited  because  of  these  diseases. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
28, 1992. 

addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
91-197.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  mFORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder,  Chief  Staff 


Veterinarian,  Import-Export  Products 
Staff.  VS.  APHIS,  USDA.  room  756-A. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed  to  prevent  the  introduction  into 
the  United  States  of  certain  animal 
diseases,  including  swine  vesicular 
disease  (SVD)  and  velogenic 
viscerotropic  Newcastle  disease 
(WND). 

SVD  is  an  acute,  highly  infectious 
viral  disease  of  swine.  It  is 
characterized  by  vesicular  lesions  and 
subsequently  by  erosions  of  the 
epithelium  of  the  mouth,  nares,  snout, 
and  feet. 

WND  (also  called  exotic  Newcastle 
disease)  is  an  infectious  and  contagious 
virus  disease  affecting  all  species  of 
poultry  and  birds.  In  poultry,  the  clinical 
evidence  of  the  disease  is  severe 
respiratory  distress,  depression,  and 
death  in  up  to  100  percent  of  the  poultry 
in  infected  flocks.  Many  birds, 
particularly  of  the  psittacine  families, 
may  survive  the  acute  infection. 
However,  they  still  may  shed  the  virus. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  exists  in  all  coimtries 
of  the  world  except  those  listed  in 
§  94.12(a),  which  are  declared  to  be  free 
of  SVD.  We  are  proposing  to  add  Chile 
to  this  list. 

Section  94.6(a)(1)  of  the  regulations 
provides  that  WND  exists  in  all 
countries  of  the  world  except  those 
listed  in  S  94.6(a)(2).  which  are  declared 
to  be  free  of  VVND.  We  are  proposing  to 
add  Chile  to  this  list. 

There  have  been  no  outbreaks  of 
WND  in  Chile  since  1975,  and  there  has 
never  been  an  outbreak  of  SVD  in  Chile. 
This  has  been  confirmed  by  the  Office  of 
International  Epizootics  (OIE),  in  which 
Chile  maintains  membership.  The  OIE 
reports  any  outbreaks  of  this  and  other 
diseases  in  member  coimtries.  We  have 
determined  that  Chile  has  adequate 
controls  to  prevent  the  introduction  and 
spread  of  WND  and  SVD. 

Chile  has  applied  to  the  U.S. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  free  of  WND  and  SVD. 
The  Animal  and  Plant  Health  Inspection 


Service  (AWIIS)  has  reviewed  the 
documentation  submitted  by  the 
Government  of  Chile  in  support  of  its 
request.  A  team  of  APHIS  ofHcials 
recently  conducted  an  on-site  evaluation 
of  the  animal  health  program  in  Chile  in 
regard  to  the  WND  and  SVD  situation 
in  that  country.  The  evaluation 
consisted  of  a  review  of  the  capability  of 
the  Chilean  veterinary  services, 
laboratory  and  diagnostic  procedures, 
disease  reporting  and  surveillance 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  insure  against  the 
introduction  into  Chile  of  WND  and 
SVD  through  the  importation  of  animals, 
meat,  and  animal  products. 

Based  on  the  information  discussed 
above,  we  believe  that  Chile  qualifies 
for  listing  in  §  §  94.6(a)(2)  and  94.12(a)  of 
the  regulations  as  a  country  declared 
free  of  WND  and  SVD.  Adding  Chile  to 
the  list  of  WND-frue  countries  in 
§  94.6(a)(2)  would  allow  poultry  and 
poultry  pr^ucts  to  be  imported  from 
Chile  without  being  subject  to  the 
restrictions  concerning  WND  imposed 
by  parts  94  and  92  (which  addresses 
imports  of  live  poultry  and  swine). 
Because  Chile  is  still  identified  by 
§  94.10  as  a  country  where  hog  cholera 
exists,  adding  Chile  to  the  list  of  SVD- 
free  coimtries  in  S  94.12(a)  will  not 
remove  the  prohibition  contained  in 
§  94.10  on  importing  live  swine  from 
Chile,  or  the  prohibition  contained  in 
§  94.9  on  importing  poric,  other  than 
cooked  or  cured  and  dried  pork,  from 
Chile. 

Special  Restrictions 

Because  Chile  shares  borders  with 
countries  not  recognized  as  free  of  SVD, 
we  propose  to  restrict  importation  of 
pork  and  pork  products  from  Chile  in 
accordance  with  $  94.13,  as  discussed 
below.  Hie  countries  listed  in  §  94.13(a) 
are  subject  to  special  restrictions 
because  they  (1)  supplement  their 
national  pork  supply  by  importing  fresh, 
chilled,  or  frozen  pork  from  coimtries  in 
which  SVD  is  considered  to  exist;  (2) 
have  a  common  land  border  with 
countries  in  which  SVD  exists;  or  (3) 
have  certain  trade  practices  regarding 
imports  from  countries  in  which  SVD 
exist  that  could  result  in  commingling  of 
products  from  countries  with  SVD  and 
products  from  the  SVD-free  country, 
presenting  a  possibility  that  products 
from  a  count^  with  SVD  could 
contaminate  products  exported  to  the 
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United  States  from  the  SVD-free 
country. 

Chile  has  common  land  borders  with 
Argentina,  Bolivia,  and  Peru,  which  are 
designated  in  {  94.12(a]  as  countries  in 
which  SVD  exists.  In  addition,  Chile 
imports  live  swine  and  pork  products 
from  countries  not  recognized  as  free  of 
SVD.  Further,  Chile  supplements  its 
national  pork  supply  by  the  importation 
of  fresh,  chilled,  and  frozen  pork  from 
countries  designated  in  §  94.12(a]  as 
countries  in  which  SVD  exists.  As  a 
result,  even  though  we  propose  to 
designate  Chile  as  free  of  SVD,  the  pork 
and  pork  products  produced  in  Chile 
may  be  commingled  with  pork  and  pork 
products  from  a  coimtry  in  which  SVD 
exists,  resulting  in  some  risk  of 
contamination. 

Under  §  94.13,  pork  or  pork  products 
from  Chile  would  have  to  either: 

(1)  Be  treated  according  to  one  of  the 
procedures  described  in  §  94.12(b)  (the 
procedures  for  pork  from  countries  with 
SVD):  or. 

(2)  Be  accompanied  by  a  Chilean 
government  certificate  stating,  among 
other  things,  that  the  Chilean 
slaughtering  establishment  does  not 
accept  swine  or  pork  that  originated  in 
was  transported  through  countries  with 
SVD.  In  combination  with  the 
restrictions  §  94.9  places  on  importing 
pork  from  Chile  because  of  hog  cholera, 
the  net  effect  is  that  pork  may  be 
imported  from  Chile  only  if  cooked  or 
cured  and  dried  in  accordance  with  the 
regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposal  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule,  if  adopted, 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposal  would  eliminate  the 
requirements  of  §  94.6  concerning  VVND 
for  poultry  carcasses  and  poultry 
products  to  be  imported  into  the  United 
States  from  Chile.  Live  poultry  imported 
into  the  United  States  from  Chile  would 
continue  to  be  subject  to  the  restrictions 


of  9  CFR  part  92,  including  the  30-day 
quarantine  period  required  by  §  92.209. 

This  proposal  would  also  eliminate 
the  requirements  of  S  94.12  concerning 
SVD  for  pork  and  pork  products  to  be 
imported  from  Chile.  However,  the 
Chilean  pork  and  pork  products  would 
instead  have  to  comply  with  the 
requirements  of  §  94.13.  The  importation 
of  live  swine  and  fresh  or  frozen  pork 
from  Chile  would  continue  to  be 
prohibited  in.accordance  with  §  §  94.9 
and  94.10,  due  to  the  existence  of  hog 
cholera  in  Chile. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  Chilean  exports  of  live 
poultry  or  poultry  products  to  the  United 
States  as  a  result  of  this  proposed  rule. 
Since  Chile  is  already  trading  in 
international  markets,  it  is  unlikely  to 
disrupt  established  trade  relationships 
with  traditional  European  trading 
partners  by  diverting  a  significant 
amount  of  its  exports  of  live  poultry  or 
poultry  products  to  the  United  States. 
Increases  in  imports  of  live  poultry  from 
Chile  are  also  highly  unlikely  because  of 
high  transportation  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^eciitive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws, 
regulations,  and  policies  that  are  in 
conflict  with  this  rule  will  be  preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule,  and 

(3)  It  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 


products.  Milk,  Poultry  and  poultry 
products,  African  swine  fever.  Exotic 
Newcastle  disease.  Foot-and-mouth 
disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease,  Velogenic  viscerotropic 
Newcastle  disease. 

Accordingly.  9  CFR  part  94  would  be 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a:  150ee,  161, 162, 
450: 19  U.S.C.  1306;  21  U.S.C.  Ill,  114a.  134a. 
134b.  134c.  and  134f:  31  U.S.C.  9701: 42  U.S.C. 
4331. 4332: 7  CFR  2.17,  2.51,  and  371.2(d). 

2.  The  heading  for  part  94  would  be 
revised  to  read  as  set  forth  above. 

§  94.6  [Amended] 

3.  In  §  94.6,  paragraph  (a)(2)  would  be 
amended  by  adding  “Chile," 
immediately  after  “Canada,". 

§  94.12  [Amended] 

4.  In  §  94.12,  paragraph  (a)  would  be 
amended  by  adding  “Chile," 
immediately  after  “Central  American 
countries,". 

§  94.13  [Amended] 

5.  In  §  94.13,  the  first  sentence  of  the 
introductory  text  would  be  amended  by 
adding  “Chile,"  immediately  after 
“Bulgaria,". 

Done  in  Washington,  DC,  this  22nd  day  of 
May,  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-12566  Filed  5-28-92;  8:45  am] 
BILLING  CODE  3410-34-F 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

RIN  3150-AE08 

Clarification  of  Phyaical  Protection 
Requirements  at  Fixed  Sites 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Comimission  is  proposing  to  amend  its 
general  physical  protection 
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requirements  for  fixed  sites  to  clarify  its 
re^atory  intent.  This  amendment 
would  make  clear  that  the  Commission's 
regulations  do  not  require  protection 
against  both  radiological  sabotage  and 
theft  of  special  nuclear  material  (SNM) 
at  all  facilities.  The  Commission  is  also 
proposing  to  add  a  requirement  that 
nonpower  reactor  licensees  who  operate 
at  or  above  2  megawatts  thermal  protect 
against  radiological  sabotage. 

DATES:  Comment  period  expires  August 
12, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  conunents  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be 
delivered  to  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
Workdays. 

Copies  of  the  draft  regulatory 
analysis,  draft  environmental 
assessment,  and  any  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Applications.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

SUPPLEMENTARY  INFORMATION:  Section 
73.40(a)  currently  states,  in  part,  that 
“Each  licensee  shall  provide  physical 
protection  against  radiological  sabotage 
and  against  theft  of  special  nuclear 
material  at  the  fixed  sites  where 
licensed  activities  are  conducted."  This 
general  requirement  was  promulgated  in 
the  early  1970’s  when  definitive  physical 
protection  requirements  did  not  exist  for 
all  classes  of  licensed  facilities, 
materials,  and  activities.  In  the 
relicensing  hearing  for  the  Argonaut 
Research  Reactor  at  the  University  of 
California,  Los  Angeles  (UCLA)  in  1983, 
an  Atomic  Safety  and  Licensing  Board 
(ASLB)  ruled  that  the  general  provision 
of  §  73.40(a)  required  all  fixed  site 
licensees  to  protect  against  both 
radiological  sabotage  and  theft  of  SNM. 
However,  protection  against  both 
radiological  sabotage  and  theft  of  SNM 
is  not  necessary  at  all  sites;  such  a 
requirement  would  impose  unnecessary 
burdens  on  some  licensees.  At  present, 
detailed  physical  protection 
requirements  are  provided  in  part  73  for 
each  class  of  licensed  facility,  material, 
or  activity,  including  transportation  of 


both  unirradiated  and  irradiated  SNM.  If 
a  licensee  satisfies  the  specific 
requirements  in  part  73  that  apply  to  its 
specific  class  of  facility,  material,  or 
activity,  then  the  general  need  for 
physical  protection  as  described  in 
S  73.40(a)  is  satisfied.  Because  the  ASLB 
view  could  unnecessarily  require  some 
licensees  to  provide  physical  protection 
measures  not  warranted  by  their 
particular  licensed  facility,  material,  or 
activity,  a  clarification  of  9  73.40(a)  is 
necessary. 

The  above  notwithstanding,  in  1987 
the  NRC  determined  that  for  some 
nonpower  reactors  authorized  to  operate 
at  or  above  2  megawatts  thermal,  ^e 
possibility  of  salratage  leading  to  a 
significant  radiological  release,  though 
remote,  should  not  be  discounted.  The 
Commission's  regulations  pertaining  to 
nonpower  reactors  currently  contain 
requirements  for  physical  protection 
against  theft  and  diversion  of  SNM,  but 
no  requirement  for  protection  against 
radiological  sabotage.  This  rulemaking 
would  add  to  9  73.60.  “Additional 
requirements  for  physical  protection  at 
nonpower  reactors,”  a  requirement  for 
protection  against  radiological  sabotage 
where  deemed  necessary.  It  should  be 
noted  that  those  nonpower  reactor 
licensees  currently  operating  at  or  above 
2  megawatts  thermal,  who  have  been 
identified  as  possibly  being  vulnerable 
to  radiological  sabotage,  are  voluntarily 
implementing  additional  measures  to 
provide  physical  protection  against 
radiological  sabotage. 

There  is  no  alternative  to  rulemaking 
for  clarifying  the  language  in  9  73.40(a). 
The  language  of  the  regulation  must  be 
clarified  to  conform  with  the 
Commission's  view  that  fixed  sites 
should  be  protected  against  the  actual 
threat  to  the  public  health  and  safety, 
whether  the  threat  involves  theft  of 
special  nuclear  material,  or  radiological 
sabotage,  or  both. 

There  is  an  alternative  to  the 
proposed  amendment  to  9  73.60,  namely, 
to  allow  the  status  quo.  i.e.,  voluntary 
measures  to  protect  against  radiological 
sabotage,  to  continue  since  current 
practice  with  voluntary  measures  has 
provided  adequate  protection  of  the 
public  health  and  safety.  However,  that 
would  not  provide  such  assurance  for 
future  licensees.  Amending  9  73.60  will 
establish  the  necessary  regulatory  basis 
to  require  protection  against  radiological 
sabotage,  where  deemed  necessary,  for 
nonpower  reactors  operating  at  or  above 
2  megawatts  thermal. 

Submission  of  Comments  in  Electronic 
Format 

Commenters  are  encouraged  to 
submit  in  addition  to  the  original  paper 


copy,  a  copy  of  their  comments  in 
electronic  format  on  IBM  PC-compatible 
5.25-  or  3.5-inch  computer  diskette.  Data 
files  should  be  provided  in  one  of  the 
following  formats:  WordPerfect,  IBM 
Document  Content  Architecture/ 
Revisable-Form-Text  (DCA/RFT),  or 
unformatted  ASCII  text. 

Finding  of  No  Significant  Environmental 
Impact:  Availab^ty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  This  proposed 
amendment  to  9  73.40(a)  will  clarify  that 
the  Commission's  regulations  do  not 
require  protection  against  both 
radiological  sabotage  and  theft  of 
special  nuclear  material  at  all  facilities, 
which  simply  codifies  existing  NRC 
practice.  Consequently,  no 
environmental  impacts  are  associated 
with  this  amendment.  This  proposed 
amendment  to  9  73.60  will  require 
certain  nonpower  reactor  licensees,  who 
operate  at  or  above  2  megawatts 
thermal,  to  protect  against  radiological 
sabotage  where  deemed  necessary. 
Facilities  affected  by  this  amendment 
are  already  voluntarily  implementing 
this  requirement  and  therefore  no 
consequences  to  the  environment  would 
occur  due  to  this  rulemaking.  The 
proposed  amendment  to  9  73.60  will  also 
require  future  nonpower  reactor 
licensees  to  provide  physical  protection 
against  radiological  sabotage  if  an 
analysis  of  the  reactor's  characteristics 
and  fuel  used  therein  indicates  that  such 
protection  is  necessary.  For  a  future 
licensee,  any  environmental  impacts 
associated  with  this  requirement  would 
be  included  in  the  Environmental  Impact 
Statement  prepared  in  support  of  that 
license  application.  The  draft 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  are 
available  from  Dr.  Sandra  D.  Frattali. 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

Paperworic  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
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requirement  and,  thus,  is  not  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  imder 
clearance  number  3150-0002. 

Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  for  this  proposed 
regulation.  The  draft  analysis  examines 
the  costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 

Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Dr. 
Sandra  D.  Frattali,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  (301)  492-3773. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  is  no  economic  impact  on  any 
current  or  future  licensee  except  for 
certain  nonpower  reactor  licensees. 
However,  nonpower  reactor  licensees 
do  not  fall  within  the  scope  of  “small 
entities'*  set  forth  in  section  601(3)  of  the 
Regulatory  Flexibility  Act  15  U.S.C  632, 
or  the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  because  the 
amendment  to  §  73.40(a)  does  not 
impose  requirements  on  existing  nuclear 
power  reactor  licensees,  and  the 
amendment  to  S  73.60  applies  only  to 
nonpower  reactors.  Therefore,  a  backfit 
analysis  was  not  prepared  for  this 
proposed  rule. 

List  of  Subjects  in  10  CFR  Part  73 

Criminal  penalties,  Expmrts, 
Hazardous  materials  transportation. 
Imports,  Incorporation  by  reference, 
Nucleeur  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  73. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authority:  Secs.  53, 161, 68  Stat.  930,  948,  as 
amended,  sec.  147, 94  Stat.  780  (42  U.S.C. 

2073,  2167, 2201);  sec.  201,  as  amended,  204. 

88  Stat.  1242,  as  amended,  1245  (42  U.S.C. 

5841,  5844). 

Section  73.1  also  issued  under  secs.  135. 

141,  Pub.  L  97-425.  96  Stat.  2232,  2241  (42 
U.S.C.  10155. 10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L  96-295, 94  Stat. 
789  (42  U.S.C  5841  note).  Section  73.57  is 
issued  under  sec.  606,  Pub.  L  99-399. 100  Stat 
876  (42  U.S.C  2169). 

For  the  purposes  of  sea  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  S§  73.21.  73.37(g). 
and  73.55  are  issued  under  sec.  161b,  68  Stat. 
948.  as  amended  (42  U.S.C.  2201(b));  §9  73.20, 
73.24,  73.25,  73.28.  73.27,  73.37,  73.40,  73.45, 
73.46, 73.50,  73.55,  and  73.67  are  issued  under 
sea  161i.  68  Stat  949,  as  amended  (42  U.S.C 
2201(1));  and  §9  73.20(c)(1),  73.24(b)(1). 
73.2^b)(3).  (h)(6).  and  (kK4),  73.27(a)  and  (b), 
73.37(f).  73.40(b)  and  (d).  73.46(g)(6)  and  (h)(2). 
73.50(g)(2).  (3)(iii)(B),  and  (h),  73.55(h)(2)  and 
(4)(iii)(B).  73.57, 73.70,  73.71,  and  73.72  are 
issued  under  sea  161o.  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

2.  In  S  73.40,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  73.40  Physical  protection:  General 
requirements  at  fixed  sites. 

(a)  Each  licensee  shall  provide 
physical  protection  at  a  fixed  site,  or 
contiguous  sites  where  licensed 
activities  are  conducted,  against 
radiological  sabotage,  or  against  theft  of 
specied  nuclear  material,  or  against  both, 
in  accordance  with  the  applicable 
sections  of  this  part  for  each  specific 
class  of  facility  or  material  license.  If 
applicable,  the  licensee  shall  establish 
and  maintain  physical  security  in 
accordance  with  security  plans 
approved,  by  the  Nuclear  Regulatory 
Commission. 

«  «  - «  *  '• 

3.  In  S  73.60,  the  section  heading  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

9  73.60  Additional  requirements  for 
physical  protection  at  nonpower  reactors. 
***** 

(f)  In  addition  to  the  fixed-site 
requirements  set  forth  in  this  section 
and  in  $  73.67,  the  Commission  may 
require,  depending  on  the  individual 
facility  and  site  conditions,  any 
alternate  or  additional  measures 
deemed  necessary  to  protect  against 
radiological  sabotage  at  nonpower 
reactors  licensed  to  operate  at  or  above 
a  power  level  of  2  megawatts  thermal. 

Dated  at  Rockville.  Maryland,  this  22d  day 
of  May  1992. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doa  92-12596  Filed  5-28-92;  8:45  am] 
BUJJNG  CODE  7SM-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71] 

[Airspace  Docket  No.  92-ACE-02] 

Proposed  Designation  of  Control 
Zone;  Hays,  KS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
designate  a  control  zone  at  Hays, 
Kansas,  to  provide  approach  controlled 
airspace  for  aircraft  using  instrument 
procedures  at  the  Hays  Municipal 
Airport,  Hays,  Kansas. 

DATES:  Comments  must  be  relieved  on 
or  before  June  29, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  Docket  No.  92-ACE- 
02  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  Central  Region,  Federal 
Aviation  Administration,  room  1558, 601 
East  12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Dale  Camine,  Airspace  Specialist 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  FAA,  Central 
Region,  601  East  12th  Street  Kansas 
City,  Missouri  64106;  Telephone  (816) 
426-3408. 

SUPPLEMENTARY  INFORMATION: 
Commmits  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical  economic,  environmental. 


22673 


Federal  Register  /  Vol.  57.  No.  104  /  Friday,  May  29,  1992  /  Proposed  Rules 


and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number, 
and  be  submitted  in  duplicate  to  the 
System  Management  Branch.  Air  Trafnc 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available  for 
examination  in  the  rules  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  A^inistration, 

System  Management  Branch,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  [14  CFR 
71.171]  by  designating  a  control  zone  at 
Hays,  Kansas.  To  enhance  airport  usage, 
an  Automated  Weather  Observation 
System  (AWOS)  has  been  installed 
which  will  provide  weather  data  on  a  24 
hour  basis.  Accordingly,  the  control 
zone  for  the  Hays  Municipal  Airport, 
Hays  Kansas,  which  was  canceled 
effective  June  28, 1990,  is  proposed  to  be 
reactivated.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  operating  under  Instnunent 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  The  airspace  designation  for  the 
proposed  control  zone  would  be 
published  in  §  71.171  of  handbook 
7400.7,  which  is  incorporated  by 
reference  in  14  CFR  71.1,  if  this 
regulation  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 


Therefore,  this  proposed  regulation — (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Lists  of  Subjects  in  14  CFR  Part  71 

Airspace,  control  zone.  Incorporation 
by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

S  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171  designation 

***** 

ACE  KS  CZ  Hays.  Kansas  [NEW] 

(lat.  38‘’50'44"N.  long.,  99‘’16'26"W) 

Hays  VORTAC  (lat.  38°50’52"N.  long., 
99°16'35"W) 

The  airspace  extending  upward  from  the 
surface  to  and  including  3,200  feet  MSL 
within  a  4.1-mile  radius  of  Hays  Municipal 
Airport  and  within  1.8  miles  each  side  of  the 
Hays  VORTAC  005*  radial  extending  horn 
the  4.1-mile  radius  to  6.0  miles  north  of  the 
VORTAC  and  within  1.8  miles  each  side  of 
the  Hays  VORTAC  169°  radial  extending 
from  the  4.1-mile  radius  to  6.0  miles  south  of 
the  VORTAC. 

*  *  *  *  * 

Issued  in  Kansas  City,  Missouri,  on  May  15, 
1992. 

Charence  E.  Newbem, 

Manager,  Air  Traffic  Division  Central  Region. 
[FR  Doc  92-12610  Filed  5-28-92: 8:45  am] 
BILUNQ  CODE  4S10-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennayivania  Abandoned  Mine  Lands 
Reclamation  Plan 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rule. 

summary:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
Abandoned  Mine  Lands  Reclamation 
Plan  (hereinafter  referred  to  as  the 
Pennsylvania  Plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  pertains  to  program 
initiatives  submitted  in  response  to 
changes  in  the  abandoned  mine  lands 
program  that  resulted  from  the  Fiscal 
Year  1992  Omnibus  Budget 
Reconciliation  Act,  Public  Law  101-508. 
The  amendment  also  updates  existing 
Pennsylvania  Plan  information  that  has 
changed  since  initial  progreun  approval. 

'This  notice  sets  forffi  the  times  and 
locations  tliat  the  Pennsylvania  Plan 
and  the  proposed  amendbnent  to  that 
Plan  are  available  for  public  inspection, 
the  comment  period  diuing  which 
interested  persons  may  submit  written 
comments  on  the  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  29, 
1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  Jime  23, 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  ]ime  15, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  ]. 
Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  Plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Ea^  requestor  may 
receive,  frree  of  charge,  one  copy  of  the- 
proposed  amendment  by  contacting 
OSM’s  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Harrisburg  Field  Office, 
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Harrisburg  Transportation  Center,  Third 
Floor,  Suite  3C,  4th  and  Market  Streets, 
Harrisburg.  Pennsylvania  17101,  Telephone: 
(717)  782-4036. 

Pennsylvania  Department  of  Environmental 
Resources.  Bureau  of  Abandoned  Mine 
Reclamation.  P.O.  Box  1467,  Harrisburg, 
Pennsylvania  17105,  Telephone:  (717)  783- 
2156. 

A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15,  Camp  Hill, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office.  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  die  Pennsylvania 
Program 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  Plan  on  July  30, 1982. 
Information  on  the  background  of  the 
Pennsylvania  Plan  including  the 
Secretary's  ffiidings,  and  the  disposition 
of  comments  can  be  found  in  the  July  30, 
1982,  Federal  Register  (47  FR  33081- 
33083). 

II.  Discussion  of  Amendment 

By  letter  dated  April  17. 1992 
(Administrative  Record  No.  PA-806.00), 
the  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  Peimsylvania 
Plan.  The  proposal  would  change  the 
Plan  to  allow  for  program  initiatives 
made  available  under  the  FY91  Omnibus 
Budget  Reconciliation  Bill  (Pub.  L 101- 
508).  In  addition,  the  amendment 
proposes  to  update  policies,  procedures, 
and  information  contained  in  the  Plan  as 
originally  approved  on  July  30, 1982. 

The  amendment  consists  of  two  new 
parts  to  be  added  to  the  existing  Plan. 
Part  D  contains  updates  of  the 
information,  policies,  and  procedures 
that  affect  the  original  Plan  and  the  new 
program  initiatives.  Part  E  contains  the 
program  modifications  to  implement  the 
new  initiatives  under  Pub.  L  101-508.  A 
summary  of  each  part  follows: 

(1)  Part  D;  Update  of  the  AML 
Reclamation  Program  Under  Pub.  L  95- 
87  and  Pub.  L.  101-508 

a.  Program  Elements  and  Timing.  This 
section  of  the  amendment  addresses  the 
new  eligibility  requirements  for  interim 
program  and  bond  insolvency  sites  that 
may  be  reclaimed  under  the  program. 
This  section  also  provides  the  revised 
eligibility  criteria  for  the  funding  of 
water  supply  projects,  and  the  provision 
for  set  aside  of  AML  funds  to  abate  acid 
mine  drainage  (AMD). 


b.  Administration  &  Management. 

This  section  provides  an  updated  exhibit 
showing  the  current  organization  of 
PADER.  In  addition,  there  is  a  brief 
discussion  of  the  set-aside  account  that 
has  been  established  to  receive  the 
funds  for  the  AMD  program. 

c.  Policies  and  Pr^edures.  This 
section  addresses  policies  and 
procedures  that  have  been  changed  or 
refined  since  the  approval  of  the  original 
Plan.  This  includes  the  deletion  of 
Executive  Orders  and  Directives  that 
have  been  revoked.  A  brief  discussion  is 
provided  of  the  procedures  for 
coordinating  with  the  Pennsylvania 
Bureau  of  Forestry  for  information  on 
endangered  and  threatened  species,  the 
use  of  surveys  for  endangered  bats,  and 
the  conduct  of  surveys  for 
archaeological  and  historical  resources. 
The  section  also  acknowledges  the 
recent  Memorandums  of  Understanding 
with  the  County  Conservation  Districts 
that  outline  operating  procedures. 

Finally,  this  section  includes  a 
description  of  the  criteria  to  be  used  in 
determining  whether  to  Hie  a  lien  for 
increases  in  property  value  resulting 
from  an  AML  reclamation  project. 

(2)  Part  E:  Pennsylvania's  Reclamation 
Plan  for  the  New  Initiatives  Under  Pub. 

L  101-508 

a.  Introduction.  This  section  addresses 
the  requirements  for  plan  amendments 
contained  in  30  CFR  884.15.  In  general, 
this  section  reevaluates  each  of  the 
required  Plan  sections  under  30  CFR 
884.13  as  they  relate  to  the  new  program 
initiatives.  This  includes  a  reevaluation 
of  Governor  of  the  Commonwealth  of 
Pennsylvania  agency  designation  with 
respect  to  the  new  program  initiatives,  a 
legal  opinion  as  to  the  authority  of 
PADER  to  conduct  the  new  initiatives, 
and  a  description  of  the  policies  and 
procedures  to  be  followed.  This  section 
also  addresses  the  public  involvement  in 
the  development  of  the  amendment, 
administrative  and  management 
structure,  and  activities  to  be  conducted. 

b.  Interim  Bond  Forfeiture  Projects. 
This  section  addresses  the  new 
eligibility  criteria  and  the  method  for 
selecting  bond  forfeiture  projects  to  be 
fimded  by  the  AML  program. 

c.  Banl^pt  Surety  Bond  Forfeiture 
Projects.  This  section  provides  the  new 
eligibility  criteria  regarding  forfeited 
mining  operations  where  the  surety 
company  is  bankrupt  Information  is 
also  provided  to  address  how  the  sites 
will  be  selected  for  funding  under  the 
AML  program. 

d.  Abatement/Treatment  Program. 
This  section  provides  information  on 
how  PADER  will  address  AMD 
problems  under  the  new  AMD 


abatement  provisions.  Procedures  for 
coordinating  with  the  Soil  Conservation 
Service  (SCS)  and  for  developing 
qualified  hydrologic  units  are  outlined. 

e.  Water  Supply  Replacement 
Projects.  This  section  addresses  the 
revised  funding  limits  and  eligibility 
criteria  for  water  supply  projects.  The 
method  for  ranking  and  selecting  such 
projects  is  identified. 

llie  Plan  amendment  also  includes 
revised  exhibits  E-1  to  E-64  that  support 
the  sections  listed  above. 

UL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Pennsylvania  satisfies  the 
applicable  plan  approval  criteria  of  30 
CFR  884.13.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  Plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER 
INFORMATION  CONTACT’  by  4  p.m. 
on  June  15, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held 
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Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT.” 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  at  the  locations 
listed  under  "ADDRESSES.”  A  written 
summary  of  each  meeting  will  be  made 
part  of  the  Administrative  Record. 

Executive  Ordeih2778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25. 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  or  E.0. 12778. 

Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  832.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  April  24, 1992. 

Jeffrey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  92-12491  Filed  5-28-92;  8:45  amj 
BILUNO  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[A-91-29;  FRL  4135-9] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Nonconformance  Penalties 
for  Heavy-Duty  Engines  and  Heavy- 
Duty  Vehicles,  Including  Heavy  Light- 
Duty  Trucks 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  that 
nonconformance  penalties  (NCPs)  be 
made  available  for  specific  emission 
standards  taking  effect  in  the  1994 
model  year.  The  NCP  will  allow  a 
manufacturer  of  heavy-duty  engines 
(HDEs)  or  heavy-duty  vehicles  (HD Vs), 


which  include  heavy  light-duty  trucks, 
whose  engines  or  vehicles  fail  to 
conform  with  certain  applicable 
emission  standards,  but  do  not  exceed  a 
designated  upper  limit,  to  be  issued  a 
certificate  of  conformity  upon  payment 
of  a  monetary  penalty.  The  specific 
emission  standards  for  which  NCPs  are 
considered  in  this  rulemaking  are  the 
1994  and  later  model  year  Particulate 
Matter  (PM)  standard  for  heavy-duty 
diesel  engines  used  in  urban  buses,  the 
1994  and  later  model  year  PM  standard 
for  heavy-duty  diesel  engines  used  in 
vehicles  other  than  urban  buses  and  the 
proposed  1994  and  later  model  year 
Cold  CO  standard  for  heavy  light-duty 
trucks. 

In  addition  to  considering  the  specific 
emission  standards  for  which  NCPs  may 
be  made  available,  EPA  is  proposing 
upper  limits  and  penalty  rates  for  those 
emission  standards  for  which  NCPs  are 
being  proposed. 

Other  issues  included  are 
configuration  selection  for  Production 
Compliance  Audit  (PCA)  testing  and 
PCA  eligibility. 

OATES:  Public  Comment:  All  comments 
should  be  received  on  or  before  June  29, 
1992  or  within  30  days  following  the 
conclusion  of  the  public  hearing,  if  held, 
whichever  is  later. 

Public  Hearing:  If  requested,  EPA  will 
hold  a  public  hearing  regarding  this 
proposed  rule  on  June  29, 1992, 
beginning  at  10  a.m.  Any  person  desiring 
to  present  oral  testimony  must  request 
the  hearing  by  noon,  EDT,  June  12. 1992. 
Requests  for,  or  questions  about,  the 
hearing  should  be  directed  to  the  EPA 
contact  person  listed  below.  To  the 
extent  possible,  any  person  desiring  to 
participate  in  a  hearing  should,  prior  to 
the  hearing,  notify  the  EPA  contact 
person  of  his  or  her  intention  and  submit 
an  outline  of  the  points  to  be  discussed 
and  the  time  needed  to  discuss  these 
points.  Pursuant  to  section  307  of  the 
Clean  Air  Act,  the  record  of  the  hearing, 
if  held,  will  be  kept  open  for  30  days 
following  its  conclusion  to  provide  an 
opportunity  for  submission  of  rebuttal  or 
other  information. 

ADDRESSES:  Send  written  comments  to: 
Public  Docket  A-91-29  at  the  Air  Docket 
(LE-131),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
DC  20460.  If  possible,  a  copy  of  the 
written  comments  should  be  submitted 
to  the  EPA  contact  person  listed  below. 

The  hearing  will  take  place  at  the  EPA 
National  Vehicle  &  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  Any  person 
wishing  to  attend  should  call  the  EPA 
contact  person,  listed  below,  to 
determine  if  the  hearing  will  be  held. 


Public  Docket:  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Dodcet  A-91-29 
at  the  Air  Docket  of  the  U.S. 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460,  and  are 
available  for  review  in  room  M-1500 
between  the  hours  of  8  a.m.  to  noon  and 
1  to  3:30  p.m.  on  weekdays.  As  provided 
in  40  CFR  part  2,  a  reasonable  fee  may 
be  charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  Erb,  Manufacturers 
Operations  Division  (EN-340F),  U.S. 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington.  DC,  20460, 
telephone  (202)  260-6536. 

SUPPLEMENTARY  INFORMATION: 

L  Statutory  Authority 

Section  206(g)  of  the  Clean  Air  Act 
(the  Act),  42  U.S.C.  7525(g).  requires  EPA 
to  issue  a  certificate  of  conformity  for 
HDEs  or  HDVs  which  exceed  an 
applicable  section  202(a)  emissions 
standard,  but  do  not  exceed  an  upper 
limit  associated  with  that  standard,  if 
the  manufactiuer  pays  an  NCP 
established  by  rulemaking.  In  placing 
section  206(g)  in  the  Clean  Air  Act 
Amendments  of  1977,  Congress  intended 
NCPs  as  a  response  to  perceived 
problems  with  technology-forcing 
heavy-duty  emissions  standards.  (It 
should  be  noted,  however,  that  the 
existence  of  NCPs  does  not  change  the 
criteria  under  which  the  standards  have 
been  and  will  be  set  under  section  202.) 
Following  International  Harvester  v. 
Ruckelshaus.  478  F.2d  615  (D.C.  Cir. 
1973),  Congress  realized  the  dilemma 
that  technology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  some  manufacturers, 
"technological  laggards,”  might  be 
unable  to  comply  initially  and  would  be 
forced  out  of  the  marketplace.  NCPs 
were  intended  to  remedy  this  potential 
problem;  the  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty,  yet  leaders  would 
not  suffer  an  economic  disadvantage 
compared  to  nonconforming 
manufacturers,  because  the  NCP  would 
be  based,  in  part,  on  the  amount  of 
money  the  laggard  and  his  customer 
saved  firom  the  nonconforming  engine  or 
vehicle. 

Under  section  206(g)(1),  NCPs  may  be 
offered  for  HDVs  or  HDEs.  The  penalty 
may  vary  by  pollutant  and  by  class  or 
category  of  vehicle  or  engine. 

HDVs  are  defined  by  section 
202(b)(3)(C)  as  vehicles  in  excess  of 
6,000  pounds  gross  vehicle  weight  rating 
(GVWR).  The  light-duty  truck  (LDT) 
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classification  includes  trucks  that  have  a 
GVWR  of  8500  lbs  or  less.  Therefore, 
certain  LDTs  may  be  classified  as 
HDVs.  Historically,  LDTs  up  through 
6000  lbs  GVWR  have  been  considered 
“light  light-duty  trucks"  (LLDTs)  and 
LDTs  between  6,001  and  6.500  pounds 
GVWR  have  been  considered  “heavy 
light-duty  trucks”  (HLDTs).  Based  on  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  each  of  these  two 
light  truck  categories  has  been  further 
subdivided  into  groups  by  weight. 

The  LLDTs  are  split  by  weight  based 
on  “loaded  vehicle  weight,"  or  LVW, 
which  maintains  its  current  definition: 
curb  weight  plus  300  lbs.  The  trucks  up 
through  3750  lbs  LVW  make  up  a 
subclass  called  light-duty-trudcs-1,  or 
LDTl.  Those  greater  than  3750  lbs  LVW 
but  less  than  or  equal  to  6000  lbs  GVWR 
are  the  subclass  light-duty-trucks-2,  or 
LDT2. 

The  HLDTs  are  divided  at  5750  lbs 
“adjusted  loaded  vehicle  weight,"  or 
ALVW.  Adjusted  loaded  vehicle  weight 
is  the  average  of  the  curb  weight  and  the 
GVWR.  The  HLDTs  that  are  up  through 
5750  lbs  ALVW  are  called  light-duty 
trucks-3.  or  LDT3.  Those  above  5750  lbs 
ALVW  but  less  than  or  equal  to  8500  lbs 
GVWR  are  light-duty-trucks-4,  or  LDT4. 
The  LDT3  and  LDT4  subclasses  make  up 
the  HLDT  vehicle  class.  However,  only 
those  trucks  with  a  GVWR  greater  than 
6000  lbs  will  be  eligible  for  NCPs.  LDT3 
or  LDT4  trucks  wiA  a  GVWR  less  than 
or  equal  to  6,000  lbs  will  not  be  eligible 
for  NCPs. 

Section  206(g](3]  requires  that  NCPs: 

•  Increase  with  the  degree  of 
emission  nonconformity: 

•  Increase  periodically  to  provide 
incentive  for  nonconforming 
manufacturers  to  achieve  the  emission 
standards;  and 

•  Remove  competitive  disadvantage 
to  conforming  manufacturers. 

Section  206(g)  authorizes  EPA  to 
require  testing  of  production  vehicles  or 
engines  in  order  to  determine  the 
emission  level  on  which  the  penalty  is 
based.  If  the  emission  level  of  a  vehicle 
or  engine  exceeds  an  upper  limit  of 
nonconformity  established  by  EPA 
through  regulation,  the  vehicle  or  engine 
would  not  qualify  for  an  NCP  under 
section  206(g)  and  no  certificate  of 
conformity  could  be  issued  to  the 
manufacturer.  If  the  emission  level  is 
below  the  upper  limit  but  above  the 
standard,  that  emission  level  becomes 
the  “compliance  level,”  which  is  also  the 
benchmark  for  warranty  and  recall 
liability;  the  manufacturer  who  elects  to 
pay  the  NCP  is  liable  for  vehicles  or 
engines  that  exceed  the  compliance 
level  in-use.  The  manufacturer  does  not 
have  in-use  warranty  or  recall  liability 


for  emissions  levels  above  the  standard 
but  below  the  compliance  level. 

n.  Availability  of  Nonconformance 
Penalties 

A.  Review  of  NCP  Eligibility  Criteria 

The  generic  NCP  rule  (I^ase  I) 
established  three  basic  criteria  for 
determining  the  eligibility  of  emission 
standards  for  nonconformance  penalties 
in  any  given  model  year.  First,  the 
emission  standard  in  question  must 
become  more  difficult  to  meet.  This  can 
occur  in  two  ways,  either  by  the 
emission  standard  itself  becoming  more 
stringent,  or  due  to  its  interaction  with 
another  emission  standard  that  has 
become  more  stringent. 

Second,  substantial  work  must  be 
required  in  order  to  meet  the  emission 
standard.  EPA  considers  “substantial 
work”  to  mean  the  application  of 
technology  not  previously  used  in  that 
vehicle  or  engine  class/subclass,  or  a 
significant  modification  of  existing 
technology,  in  order  to  bring  that 
vehicle/engine  into  compliance.  EPA 
does  not  consider  minor  modihcations 
or  calibration  changes  to  be  classiHed  as 
substantial  woric 

Third,  a  technological  laggard  must  be 
likely  to  develop.  A  technological 
laggard  is  defined  as  a  manufacturer 
who  cannot  meet  a  particular  emission 
standard  due  to  technological  (not 
economic)  difficulties  and  who,  in  the 
absence  of  NCPs,  might  be  forced  from 
the  marketplace.  EPA  will  make  the 
determination  that  a  technological 
laggard  is  likely  to  develop,  based  in 
large  part  on  the  above  two  criteria. 
However,  these  criteria  are  not  always 
sufficient  to  determine  the  likelihood  of 
the  development  of  a  technological 
laggard.  An  emission  standard  may 
become  more  difficult  to  meet  and 
substantial  work  may  be  required  for 
compliance,  but  if  that  work  merely 
involves  transfer  of  well-developed 
technology  frx>m  another  vehicle  class,  it 
is  unlikely  that  a  technological  laggard 
would  develop. 

B.  Phase  II  NCPs 

The  above  criteria  were  used  to 
determine  eligibility  for  NCPs  during 
Phase  n  of  the  NCP  rulemaking  (50  FR 
53465,  December  31, 1985).  NCPs  were 
offered  for  the  following  1987  and  1988 
model  year  standards;  the  particulate 
matter  (PM)  standard  for  1987  diesel- 
fueled  light-duty  trucks  with  loaded 
vehicle  weight  in  excess  of  3750  pounds 
(LDDT2s),  the  1987  gasoline-fueled  light 
HDE  (LIBDGE)  HC  and  CO  emission 
standards,  the  1988  diesel-fueled  HDE 
(HDDE)  PM  standard,  and  the  1988 
HDDE  NO.  standard.  As  discussed  in 


the  Phase  n  preamble,  NCPs  were 
considered,  but  not  offered,  for  the  1987 
HLDT  NO,  standard  and  the  1988  (later, 
the  1990)  gasoline-fiieled  HDE  (HDGE) 
NO.  standard. 

C.  Phase  III  NCPs 

The  availability  of  NCPs  for  1991 
model  year  HDE  standards  was 
addressed  during  Phase  III  of  the  NCP 
rulemaking  (55  FR  46622).  NCPs  were 
ofrered  for  the  following:  The  1991 
HDDE  PM  standard  for  petroleum-fueled 
urban  buses,  the  1991  HDDE  PM 
standard  for  petroleum-fueled  vehicles 
other  than  urban  buses,  the  1991 
petroleum-fueled  HDDE  NO.  standard, 
and  the  PM  emission  standard  for  1991 
and  later  model  year  petroleum-fueled 
light-duty  diesel  trucks  greater  than  3750 
lbs  loaded  vehicle  weight  (LDDT2s).  As 
discussed  in  the  Phase  III  preamble, 

NCPs  were  also  considered  but  not 
offered  for  the  methanol-fueled  heavy- 
duty  diesel  engine  and  heavy-duty 
gasoline  engine  standards  as  it  was 
concluded  that  those  standards  did  not 
meet  the  eligibility  criteria  established 
in  the  generic  rule. 

In  addition.  Phase  III  of  the  NCP 
rulemaking  described  how  NCPs  would 
be  integrated  into  the  HDE  NO.  and  PM 
averaging  program. 

D.  1994  and  Later  Model  Year  Methanol 
Standards 

With  the  adoption  of  emission 
standards  for  1990  and  later  model  year 
methanol-fueled  vehicles  and  engines 
(54  FR  14426,  April  11, 1989),  meffianol- 
fueled  engines  became  controlled  for 
emission  of  the  same  pollutants  as  those 
controlled  firom  gasoline  or  diesel-fueled 
engines.  In  general,  the  standards  set  for 
methanol-fueled  engines  are  equivalent 
to  those  set  for  gasoline  and  diesel 
fueled  HDEs.  The  1994  model  year  HDE 
PM  standard  applicable  to  methanol- 
fueled  HDEs  is  0.10  g/BHP-hr.  Current 
data  suggest  that  meffianol-fueled 
engines  will  be  capable  of  complying 
with  the  1994  model  year  particulate 
matter  standard  without  adding  any 
extra  emission  control  hardware.  Also, 
EPA  does  not  believe  manufacturers  will 
experience  more  difficulty  in  complying 
with  the  applicable  HC,  CO  and  NO, 
emission  standards  as  a  result  of  the 
1994  model  year  particulate  matter 
standard.  Based  on  this  information,  the 
level  of  effort  that  manufacturers  are 
projected  to  expend  in  order  to  meet  the 
standards,  and  with  no  clear  indication 
that  a  technological  laggard  can 
reasonably  be  expected  to  develop,  EPA 
currently  does  not  believe  that  methanol 
fueled  HDEs  meet  the  criteria  for  NCPs. 
Therefore,  EPA  does  not  propose  to 
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offer  NCPs  for  the  1994  model  year 
methanol  fueled  HDE  emission 
standards.  EPA  seeks  comment  as  to  the 
possible  need  for  methanol-fueled  HDE 
NCPs. 

E.  NCP  Eligibility  for  1994  and  Later 
Emission  Standards  for  Petroleum- 
Fueled  HDEs 

The  remainder  of  this  proposal 
addresses  whether  NCPs  should  be 
made  available  for  the  1994  model  year 
HDE  standards  for  gasoline  and  diesel 
fueled  vehicles. 

1.  The  following  standards  are  eligible 
for  NCPs  (and  have  not  previously  been 
considered  for  NCPs)  as  a  result  of 
emission  standards  being  revised: 

a.  1994  proposed  HDDE  urban  bus 
engine  PM  standard:  0.05  g/BHP-hr  (56 
FR  48350,  September  24, 1991); 

b.  1994  HDDE  PM  standard  for  other 
than  urban  buses:  0.1  g/BHP-hr,  and 

a  1994  proposed  Cold  CO  standard 
for  HLDTs:  15.0  g/mile  @  20  degrees 
Fahrenheit  (55  FR  38250,  September  17, 
1990). 

2.  The  Eligibility  of  Each  These 
Standards  for  NCPs  Is  Discussed  Below 

a.  1994  petroleum-fueled  HDDE  PM 
standard  for  urban  bus  engines. 
Tightening  the  HDDE  PM  standard 
applicable  to  1994  and  later  model  year 
petroleum-fueled  urban  bus  en^es 
from  the  1993  standard  of  0.1  g/BHP-hr 
to  0.05  g/BHP-hr  represents  a  significant 
increase  in  stringency.  To  meet  the 
tightened  standard,  petroleum-fueled 
urban  bus  engines  will  have  to  be 
equipped  with  trap  oxidizers  or  other 
after-treatment  devices  that  are  being 
developed  for  application  to  HDEs, 
including  urban  buses.  While  prototype 
HDEs  with  exhaust  after-treatment 
devices  have  been  built  and  several  test 
fleets  are  currently  in  the  field, 
manufacturers  have  expressed 
uncertainty  about  exhaust  after- 
treatment  system  durability  and  their 
ability  to  maintain  compliance  with  the 
0.05  g/BHP-hr  standard  over  the  useful 
life  of  production  engines.  EPA  believes 
that  manufacturers  will  have  to  make 
substantial  efforts  to  achieve 
compliance  and  that  there  is  a 
possibility  that  a  technological  laggard 
may  develop.  The  Agency  consequently 
proposed  to  offer  NCPs  for  the  1994 
petroleum-fueled  urban  buses  diesel  PM 
standard. 

b.  1994  PM  standard  for  petroleum- 
fueled  HDDEs  other  than  urban  bus 
engines.  Although  the  0.1  g/BHP-hr  PM 
standard  for  the  petroleum-fueled 
HDDEs  is  not  as  stringent  as  the  urban 
bus  standard,  it  nevertheless  represents 
a  significant  increase  in  stringency 
under  the  0.25  g/BHP-hr  standard.  EPA 


still  believes,  as  was  stated  in  the 
Federal  Register  (50  FR  10606,  March  15, 
1985),  that  a  portion  of  the  HDDE  fleet 
will  require  significant  engine  changes 
and/or  other  new  or  improved 
technology  to  comply  with  this  standard. 
Based  on  discussions  with  a  number  of 
HDE  manufacturers  in  December  of 
1990,  such  changes  will  include  the  use 
of  catalysts  and  possible  trap  oxidizers 
for  some  engine  families.  This 
represents  the  application  of  emission 
control  technology  not  previously  used 
on  HDEs.  Even  if  catalyst  or  trap 
oxidizers  or  other  after-treatment 
devices  are  not  needed  to  meet  the  0.1 
g/BHP-hr  standard,  achieving  engine-out 
levels  low  enough  to  meet  the  standard 
will  still  require  effort  on  the  part  of 
manufacturers.  Therefore,  EPA 
considers  it  possible  that  a  technological 
laggard  will  develop  and  proposes  to 
offer  NCPs  in  1994  in  the  0.1  g/BHP-hr 
standard  for  petroleum-fueled  HDDEs 
other  than  urban  bus  engines. 

c.  1994  Cold  CO  standard  for  HLDTs. 
Section  202(j)  of  the  Clean  Air  Act  as 
amended  in  1990  requires  that  the 
Administrator  promulgate  regulations 
applicable  to  light-duty  vehicles  and 
light-duty  trucks  when  operated  at  20 
degrees  Fahrenheit.  According  to 
section  202(j),  the  regulations  shall 
contain  standards  which  provide  that 
emissions  of  CO  ffom  a  manufacturer’s 
vehicles  when  operated  at  20  degrees 
Fahrenheit  may  not  exceed,  in  the  case 
of  light-duty  vehicles,  10.0  grams  per 
mile.  In  the  case  of  light-duty  trucks 
emissions  may  not  exceed  a  level 
comparable  in  stringency  to  the 
standard  applicable  to  light-duty 
vehicles.  EPA  has  proposed  that  HLDTs 
must  comply  with  a  15.0  gram  per  mile 
emission  standard  for  carbon  monoxide 
at  20  degrees  Fahrenheit.  However,  it  is 
possible  that  this  will  be  revised  to  a 
12.5  gram  per  mile  standard  in  the  final 
rule.  This  matter  is  currently  under 
review  and  not  resolved  as  of  this 
writing. 

While  the  cold  CO  standard  will  be 
new,  it  is  not  expected  that  any  new 
technology  will  be  needed  to  comply 
with  the  standard  under  either  the  12.5 
or  the  15.0  gram  per  mile  standard. 

HLDT  m€uiufacturers  will  only  need  to 
incorporate  technology  already  used  on 
lighter  trucks  and  passenger  vehicles. 
lUs,  coupled  with  the  fact  that  there  is 
a  phase-in  schedule  requiring  that  only  a 
certain  percentage  of  each 
manufacturer’s  sales  volume  comply 
with  the  standard  each  year  beginning 
with  40%  comphance  in  1994;  80% 
compliance  in  1995;  and  100% 
compliance  in  1996,  should  provide 
adequate  relief  relative  to  any 
difficulties  that  a  manufacturer  may 


encounter  in  demonstrating  compliance. 
Therefore,  after  consideration,  EPA  does 
not  propose  that  NCPs  be  made 
available  for  this  standard. 

F.  Interaction  With  Other  Standards 

As  we  stated  above,  emission 
standards  may  also  become  more 
difficult  to  meet  due  to  interaction  with 
other  standards  that  have  become  more 
stringent  Tradeoffs  between  standards 
can  occur  when  a  control  strategy  that 
decreases  emission  of  one  pollutant  has 
the  potential  to  increase  emission  of 
another.  An  example  of  this 
phenomenon  may  be  seen  in  the  tradeoff 
between  NO,p  HQ  and  PM  emissions 
when  combustion  temperature,  through 
injection  timing  changes,  is  used  to 
control  emissions.  Increased  timing 
retard  decreases  NO,  emissions,  but 
tends  to  increase  particulate  and  HC 
emissions.  Similar  interactions  may 
occur  for  the  control  strategies.  This 
section  reviews  a  number  of  standards 
that  have  not  themselves  changed,  but 
which  may  be  affected  by  the  more 
stringent  1991  PM  standee. 

1. 1994  Petroleum-fueled  HDDE  NOx 
Standard  (Interaction  with  1994 
Petroleum-fueled  HDDE  AND  HDDE 
Urban  Bus  PM  standards) 

NCPs  were  offered  for  the  more 
stringent  1991  HDDE  NOx  standard  of 
5.0  g/BHP-hr  in  consideration  of  the 
substantial  decrease  in  the  PM  standard 
and  the  fact  that  efforts  to  achieve  the 
more  stringent  PM  standard  were  likely 
to  place  upward  pressure  on  NOx  levels. 
In  addition,  the  5.0  g/BHP-hr  NOx 
standard  represented  a  17  percent 
reduction  from  the  previous  level.  In 
1994,  the  PM  standard  will  be  reduced  to 
0.10  g/BHP/hr  for  HDDEs  and  to  0.05  g/ 
BHP-b  for  urban  buses.  The  NOx 
standard  will  not  change  from  the  1991 
level.  Efforts  to  achieve  a  more  stringent 
PM  standard  can  place  upward  pressure 
on  NOx  emission  levels  in  certain 
instances.  This  increase  in  NOx  could 
generally  occur  in  cases  where  engine 
modifications  are  undertaken  to  reduce 
PM  emissions  and  there  is  a  trade-off 
with  increased  NOx  emissions  possibly 
occurring  as  a  result  of  the  modification. 
However,  to  meet  the  revised  PM 
standard  in  1994,  manufacturers  will 
likely  reply  on  the  addition  of  after- 
treatment  devices  such  as  catalytic 
converters  and  partioilate  traps  rather 
than  engine  modifications  per  se.  The 
use  of  these  after-treatment  devices  is 
not  foreseen  to  put  upward  pressure  on 
NOx  emissions.  Consequently,  EPA 
does  not  believe  that  a  NCP  is  needed 
for  the  NOx  emission  standard  based  on 
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the  revised  1994  PM  emission  standard 
and  does  not  propose  to  offer  one. 

2. 1994  Petroleum  fueled  HDDE  HC  and 
CO  (Interaction  with  1994  HDDE  PM 
standard) 

EPA  did  not  offer  NCPs  for  the  1991 
HDDE  HC  and  CO  standards,  since  the 
standards  could  be  met  without 
substantial  effort  on  the  part  of 
manufacturers.  Available  1991  model 
year  HDDE  certiHcation  data  indicates 
that  manufacturers  can  meet  the  1991 
standards  and,  in  fact,  certification 
emission  levels  including  adjustment  for 
in-use  deterioration  are  substantially 
below  the  standards.  The  engine 
modiHcations  and  after-treatment 
devices  likely  to  be  used  to  meet  the  PM 
standards  in  1994  should  not  increase 
HC  emissions,  but  instead  are  likely  to 
decrease  HC  levels.  PM  control  should 
not  increase  CO  emissions.  Therefore, 
EPA  concludes  that  compliance  with  the 
HDDE  HC  and  CO  standards  will  not 
become  substantially  more  difficult  as  a 
result  of  the  more  stringent  PM  standard 
and  does  not  propose  to  offer  NCPs  for 
the  HDDE  HC  and  CO  standards  in 
1994. 

3. 1994  HDDE  Smoke  Standards 
(Interaction  with  1994  PM  Standard] 

All  HDDE  manufacturers  are  currently 
meeting  the  smoke  standards.  No 
revision  to  these  standards  has  been 
proposed.  Also,  better  emission  controls 
in  response  to  the  revisions  to  the  PM 
standard  for  the  1994  model  year  would 
tend  to  lower  smoke  emissions. 
Manufacturers  must  maintain  PM 
emissions  to  at  least  that  of  the  previous 
standard  (since  the  previous  standard  is 
the  applicable  upper  limit  for  PM  NCP 
purposes).  Manufacturers  have 
demonstrated  their  ability  to  comply 
with  the  smoke  standard  at  that  PM 
level.  Therefore,  EPA  does  not  believe 
that  substantial  effort  will  be  required 
for  compliance  with  the  smoke 
standards  as  a  result  of  the  interaction 
with  the  PM  standard,  and  therefore 
does  nto  believe  NCPs  for  the  HDDE 
smoke  standards  are  warranted. 

III.  Penalty  Rates 

Since  this  rule  is  the  next  in  a  series  of 
NCP  rulemakings,  the  discussion  of 
penalty  rates  in  the  Phase  III  rulemaking 
(50  FR  46622,  November  5. 1990),  the 
Phase  II  rulemaking  (50  FR  53463, 
December  31, 1985]  as  well  as  the  Phase 
I  rulemaking  (50  FR  35374,  August  30, 
1985]  are  incorporated  in  this  document. 
This  section  briefly  reviews  the  penalty 
rate  foirmula  and  discusses  how  EPA 
arrived  at  the  penalty  rates  in  this  rule. 
Emphasis  will  be  placed  on  procedures 
different  hvm  those  used  to  dervlve 


penalty  rates  during  I^ase  II  or  Phase 

m. 

A.  Parameters 

As  in  the  previous  NCP  rules,  EPA  Is 
specifying  values  for  the  following 
parameters  in  the  NCP  formula  for  each 
standard:  COCm.  COCw.  MGm.  and  F. 

The  NCP  formula  is  the  same  as  that 
promulgated  in  the  Phase  I  rule. 

COCm  is  an  estimate  of  the 
industrywide  average  incremental  cost 
per  engine  (references  to  engines  are 
intended  to  include  vehicles  as  well] 
associated  with  meeting  ther  standard 
for  which  an  NCP  is  offered.  COC^  is 
based  on  typical  engine  technology,  as 
nearly  as  EPA  can  identify  it.  As  in  the 
previous  NCP  rules,  costs  include 
additional  manufacturer  costs  and 
additional  owner  costs.  The  other  NCP 
rules  did  not  include  certification  costs 
in  the  calcualation  of  COCso,  and  none 
will  be  allowed  in  this  rule  because  both 
complying  and  noncomplying 
manufacturers  must  incur  certiheation 
costs. 

COCm  is  EPA's  best  estimate  of  the 
90th  percentile  incremental  cost  per- 
engine  associated  with  meeting  the 
standard  for  which  an  NCP  is  offered. 
COCm  is  based  on  a  near  worst  case 
technology,  as  nearly  as  EPA  can 
identify  it.  COCm.  like  COCm,  includes 
both  manufacturer  and  owner  costs,  but 
not  certification  costs. 

MC^  is  the  steepest  segment  of  the 
curve  describing  industrywide  average 
marginal  cost  of  compliance  with  the 
NCP  standard  for  engines  in  the  NCP 
category.  MCm  is  measured  in  dollars 
per  g/BHP/hr  for  HDEs  and  in  dollars 
per  gram  per  mile  (g/mi)  for  LDTs. 

F  is  a  factor  used  to  derive  MCm.  the 
90th  percentile  marginal  cost  of 
compliance  with  the  NCP  standard  for 
engines  in  the  NCP  category.  MCm  is 
defmed  as  being  the  slope  of  the  penalty 
rate  curve  near  the  standard  and  is 
equal  to  MCm  multiplied  by  F.  For  this 
rulemaking,  as  was  the  case  in  the 
previous  NCP  rules,  EPA  has  determined 
that  no  reasonable  estimate  of  MCm  can 
be  made  based  on  existing  marginal  cost 
data  and  has  thus  set  F  at  a  presumptive 
value  of  1.2.  This  approach  was 
generally  supported  by  commenters  on 
the  past  NCP  rulemakings. 

B.  Parameter  Values 

The  derivation  of  each  of  the 
proposed  cost  parameters  is  described 
in  detail  in  a  support  document  entitled 
“Calculation  of  Nonconformance 
Penalty  Rates  for  1994  and  Later  Model 
Year  Heavy-duty  Diesel  Particulate 
Matter  (PM)  Standards,'*  which  is 
available  in  the  public  docket  for  this 
rulemaking.  The  upper  limits  applicable 


to  a  pollutant  emission  standard  shall  be 
determined  as  per  §  86.1104-87. 

1. 1994  Petroleum-fueled  HDDE 
Particulate  Matter  Standard  for  Urban 
Bus  Engines 

EPA  proposes  that  the  following 
values  (in  1991  dollars]  be  used  in  the 
NCP  formula  for  the  proposed  1994  and 
later  model  year  0.05  g/BHP/hr  PM 
standard  for  urban  bus  engines. 

COC:m=$5.459 

COCm=$10,014 

MC=$109,179 

F=1.2 

COCm  is  based  on  engine 
modifications  and  front-face  burner  type 
trap  technology.  COCm  is  based  on 
engine  modifications  and  the  use  of  a 
particulate  trap  system  that  is 
purchased  from  a  secondary 
manufacturer. 

2. 1994  Particulate  Matter  Standard  for 
Petroleum-fueled  HDDEs  Other  Than 
Urban  Bus  Engines 

EPA  proposes  that  the  following 
values  (in  1991  dollars]  be  used  in  the 
NCP  formula  for  the  1994  0.10  g/BHP-hr 
HDDE  PM  standard  for  the  three  HDDE 
subclasses: 


LHDDE 

MHODE 

HHDDE 

CXJCm- . 

$772 

$1,276 

$2,105 

C(X»- . 

$1,840 

$3,298 

$6,978 

MCm- . 

$8,178 

$15,370 

$30,070 

F- . 

1.2 

1.2 

1.2 

For  all  three  HDDE  subclasses,  the 
value  of  COCm  is  based  on  engine 
modifications  and  the  use  of  catalytic 
converters,  while  COCm  is  based  on  a 
front-face  burner  type  trap  technology. 

IV.  Other  Issues 

A.  Selection  of  Configuration  for  PCA 
Testing. 

As  currently  written,  section  86.1106- 
87(a](2]  requires  PCA  testing  of  the  same 
configuration  tested  in  certification, 
unless  an  alternate  configmation  is 
approved  by  the  Administrator  (50  FR 
46622,  November  5, 1990).  In  a  letter  of 
October  10, 1990,  General  Motors 
Corporation  (GM)  stated  that  this 
establishes  an  unworkable  PCA 
requirement  because  certification  testing 
often  involves  multiple  vehicle  or  engine 
configurations  and  that  no  indication  is 
given  concerning  how  multiple 
configurations  are  to  be  PCA  tested  or 
how  multiple  compliance  levels  (CLs) 
are  to  be  applied.  To  remedy  this 
perceived  problem  GM  has  suggested 
that  §  86.1106-87(a](2]  be  modified  to 
state: 
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“PCA  testing  must  be  conducted  on  the 
same  configurations  that  exceeded  the 
standard  in  certification.  In  lieu  of  that 
requirement  the  Administrator  may 
approve  testing  of  a  greater  or  lesser 
number  of  configurations  provided  the 
manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  other  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
an  acceptable  showing  of  similar 
emission  characteristics  is  not  made,  the 
highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested 
configurations  exceeding  the  standard.” 

EPA  agrees  with  GM  Uiat  current 
wording  of  section  86.110&-87(a)(2] 
needs  to  be  modified  to  accommodate 
the  possibility  of  multiple  CLs  within  a 
given  engine  family.  Therefore,  EPA  is 
proposing  that  PCA  testing  be  conducted 
on  the  same  configmation  that  exceeded 
the  standard  in  certification  unless  the 
Administrator  approves  testing  of 
alternate  configuration(s]  and  provided 
the  manufacturer  agrees  to  pay  the  NCP 
determined  fi'om  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  o^er  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
the  manufacturer  does  not  adequately 
demonstrate  to  the  Administrator  that 
non-tested  configurations  have  similar 
emission  characteristics  to  tested 
configurations,  the  highest  CL  of  the 
configurations  tested  will  apply  to  all 
non-tested  configurations. 

EPA  believes  that  this  change  will 
allow  manufacturers  the  opportunity  to 
more  accurately  identify  the  emissions 
of  the  configuration(s)  in  question  and 
provide  for  the  application  of  the 
appropriate  NCP  payment.  EPA  expects 
that  the  CL  determined  for  some 
configurations  tested  may  be  lower  than 
the  CL  based  on  a  certification 
configuration  which  would  have 
otherwise  applied.  This  will  serve  to 
lower  the  benchmaiic  emission  level  for 
warranty  and  recall  activities  that  the 
manufacturer  will  be  responsible  for 
over  the  life  of  this  engine.  This 
demonstration  of  a  lower  level  of 
pollutant  emission  will  also  decrease  the 
amotmt  of  the  NCP  payment  by  the 
manufacturer.  EPA  does  not  expect  that 
this  change  will  effect  the  overall  use  of 
NCPs  by  the  manufacturers.  The  Agency 
requests  comments  on  this  proposal. 

B.  Production  Compliance  Auditing 

As  currently  written,  section  86.1106- 
87  states  that  a  manufacturer  may  elect 
to  conduct  a  PCA  for  a  vehicle  or  engine 
configuration  that  has  certification  test 
results  exceeding  the  emission  standard 
for  a  particular  pollutant  or  that  fails  a 
Selective  Enforcement  Audit  (SEA)  with 


respect  to  a  particular  pollutant.  In  its 
October  10, 1990  letter,  GM  stated  that, 
as  a  result  of  emission  test  variability, 
compliance  cannot  always  be  clearly 
determined.  Therefore,  according  to  GM, 
the  manufacturer  should  be  permitted  to 
volunteer  to  have  a  conforming  engine 
family  from  certification,  conforming 
configuration(s)  from  SEA  or  conforming 
configiurationis)  from  a  production 
change  included  in  the  NCP  program, 
provided  certain  conditions  are  met. 
These  conditions  include  the  following: 

1.  A  definite  limit  on  the  emission 
increment  near  the  standard  that  would 
allow  the  manufacturer  the  choice  of 
conducting  a  PCA:  and 

2.  A  requirement  that  the  resulting 
CL(s]  from  the  PCA  testing  be  above  the 
standard. 

EPA  disagrees  with  GM  regarding  this 
matter  because  EPA  believes  that  PCA 
testing  should  only  be  an  option  for 
engine  families  that  have  demonstrated 
their  nonconformity  by  failing  to  meet 
the  standard  during  certification  testing 
or  through  failure  of  an  SEA.  Section 
206(g)  of  the  Clean  Air  Act  provides 
NCPs  to  allow  manufacturers  with 
engines  that  emit  at  levels  above  the 
applicable  standards  to  obtain 
certificates  of  conformity  and  to  avoid 
having  these  certificates  suspended  or 
revoked.  Engine  families  that  have 
demonstrated  compliance  with  emission 
standards  during  certification  and  have 
not  failed  an  SEA  are  not  in  jeopardy  of 
not  obtaining  a  certificate  of  conformity 
or  of  having  that  certificate  suspended 
or  revoked,  thus,  there  is  no  need  for 
NCPs  or  to  conduct  a  PCA.  EPA  also 
believes  that  allowing  a  PCA  to  be 
conducted  and  an  NCP  to  be  paid  for  an 
engine  family  which  has  met  the 
standard  during  certification  or  SEA 
testing  would  be  equivalent  to  allowing 
manufacturers  to  buy  a  safety  margin 
for  possible  in-use  compliance  concerns. 
EPA  does  not  believe  Congress  intended 
NCPs  to  be  used  for  this  purpose. 
Manufacturers  who  anticipate  increased 
emission  levels  during  a  vehicle  or 
engine's  useful  life  should  account  for  - 
the  increased  emission  levels  when  . 
determining  deterioration  factors. 
Furthermore,  a  change  that  would  allow 
manufacturers  the  option  of  conducting 
a  PCA  on  engines  or  vehicles  that  have 
already  passed  certification  testing  or 
an  SEA  contradicts  the  consensus 
agreement  signed  by  the  members  of  the 
NCP  negotiating  committee  during  the 
regulatory  negotiation  process  that  took 
place  prior  to  the  first  NCP  rulemaking. 
This  agreement  specifically  stated  that  a 
PCA  may  be  initiated  imder  any  of  the 
following  circumstances: 


a.  Certification  emission  level  above 
the  new  or  revised  standard. 

b.  Selective  Enforcement  Audit  results 
above  the  new  of  revised  standard. 

c.  Production  running  change  that 
causes  the  certification  emission  level  to 
be  above  the  new  or  revised  standard, 
but  not  above  the  upper  limit. 

d.  Carryover  of  a  rcA  emission  level 
from  a  previous  year. 

None  of  these  criteria  are  met  under 
the  GM  proposal.  Therefore,  EPA  does 
not  believe  that  Section  86.1106-87 
should  be  changed  as  GM  has 
suggested. 

V.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  Major 
regulations  are  defined  as  any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

The  proposed  regulation  will  not  have 
an  annual  effect  on  the  economy  in 
excess  of  $100  million  and  will  not  cause 
a  major  increase  in  the  price  of  HDEs 
above  those  that  would  otherwise  occur 
fi'om  compliance  with  the  emission 
standards  themselves.  This  proposed 
regulation  is  intended  to  assist 
manufacturers  that  are  having  difficulty 
developing  and  marketing  vehicles 
which  comply  with  the  1994  and  later 
model  year  emission  standards.  Without 
this  rule  a  manufacturer  experiencing 
difficulty  in  complying  with  the  1994 
model  year  emission  standards  (after 
the  use  of  credits)  has  only  two 
alternatives:  fix  the  noconforming 
engines  for  the  1994  model  year  or  not 
sell  them  at  all.  NCPs  provide 
manufacturers  with  additional  time  to 
bring  their  engines  into  conformity. 

In  addition,  NCPs  are  calculated  to 
deprive  nonconforming  manufacturers  of 
any  cost  savings  and  competitive 
advantages  stemming  from  marketing  a 
nonconforming  engine.  Thus,  NCPs  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
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compete  mth  forei^-based  enterprises 
in  domestic  or  export  markets.  The 
Administrator  has  determined  that  this 
proposal  does  not  constitute  a  “major** 
regulation  according  to  these 
established  criteria  and  that  a  RIA  is  not 
required. 

VI.  OMB  Review 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  &t)m  OMB  and  any 
EPA  response  to  those  comments  are  in 
the  Public  Docket  (A-91-29). 

Vn.  Economic  Impact 

Because  the  use  of  NCPs  is  optional, 
manufacturers  have  the  fle.xibility  and 
will  lik^  choose  whether  or  not  to  use 
NCPs  based  on  their  ability  to  comply 
with  emissicHis  standards.  If  no  HDE 
manufacturer  elects  to  use  NCPs,  these 
manufacturers  and  the  users  of  their 
products  wilt  not  incur  any  additional 
costs  related  to  NCPs. 

NCPs  remedy  the  potential  problem  of 
having  a  manufacturer  forced  out  of  the 
marketplace  due  to  that  manufacturer*s 
inability  to  immediately  conform  to  new, 
strict  emission  standards.  Without 
NCPs,  a  manufacturer  which  has 
difficulty  certifying  HDEs  in 
conformance  with  emission  standards  or 
whose  engines  fail  a  SEA  has  only  two 
alternatives;  fix  the  nonconforming 
engines,  perhaps  at  a  prohibitive  cost,  or 
prevent  their  introduction  into 
commerce.  The  availability  of  NCPs 
provides  manufacturers  with  a  diird 
ahemative;  continue  production  and 
introduce  into  commerce  upon  payment 
of  a  penalty  for  an  engine  that  exceeds 
the  standard  until  an  emission 
conformance  technique  is  developed. 

Therefore,  NCPS  represent  a 
regulatory  mechanism  that  allows 
affected  manufacturers  to  have 
increased  flexibility.  A  decision  to  use 
NCPs  may  be  a  manufacturer’s  only  way 
to  cmitinue  to  introduce  HDEs  into 
commerce.  Hence,  NCPs  may  be 
considered  to  have  no  adverse  economic 
impact. 

VIIL  Environmental  Impact 

When  evaluating  the  environmental 
impact  of  this  rule,  one  must  keep  in 
mind  that  under  the  Act  NCPs  are  a 
consequence  of  enacting  new,  more 
stringent  emissions  requirements  for 
heavy  duty  engines.  Emission  standards 
are  set  at  a  lei^l  that  most  but  not 
necessarily  aU.  manufacturers  can 
achieve  by  the  model  year  in  whuh  die 
standard  becomes  effective.  Following 
International  Harvester  v.  Ruckelshaus, 
478  F.2d  615  (US  Circuit  Court  DC 


District  1973]i.  Confess  reelked  the 
dilemma  that  technology-fcucing 
standards  were  likely  to  cause,  and 
allowed  manufacturers  of  heavy-duty 
engines  to  certify  nonconforming 
v^icles/engines  upon  the  payment  of 
an  NCP.  This  mechanism  would  allow 
manufacturer(8)  who  cannot  meet 
technology-forcing  standards 
immediately  to  continue  to  manufacture 
these  nonconforming  engines  while  they 
tackle  the  technological  problems 
associated  with  meeting  new  emission 
standard(sl.  Thus,  a  part  of  the 
congressional  scheme  to  force 
ted^Iogical  improvements  without 
driving  any  manufacturer  out  of  the 
market,  NCPs  provide  for  long-term 
emissions  improvement  through  the 
setting  of  lower  emissicm  standards  at 
an  earlier  date  than  could  otherwise  be 
possible.  By  design,  NCPs  encourage  the 
technologic  laggard  that  is  using  NCPs 
to  reduce  emission  leveb  to  the  more 
stringent  standard  as  quickly  as 
possible. 

IX.  Comirftance  Wtdi  Regulatory 
FlexHrility  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act  5  U.SvC.  601.  et  se^.,  &e 
Administrator  is  required  to  certify  that 
this  proposed  regulation  will  not  have  a 
signihcant  impact  on  a  substantial 
number  of  small  business  entities.  None 
of  the  affected  manufacturers  could  be 
classified  as  smalL  Moreover,  as  already 
discussed,  the  NCP  program  can  be 
expected  to  benefit  manufacturers. 

Some  small  entities  do  exist  as 
manufacturers'  contractors  for  the 
testing  of  engines  for  PCAs.  It  is  EPA's 
practice  to  conduct  PCA  scheduling 
(namely,  tests  per  day  limitations]  in 
such  a  way  as  to  consider  ffie  staff  and 
manpower  capabilities  of  such 
contractors  and  work  around  any 
problems.  The  result  is  that  these 
entities  are  not  adversdly  affected.  Thus. 
I  certify  that  this  propos^  rule  will  not 
have  any  adverse  economic  hnpect  on  a 
substantial  number  of  small  entities. 

X.  Information  Collection  Requirements 

This  proposed  rule  requires  that 
manufacturers  perform  certain  record 
keeping  and  submit  certain  reports  to 
EPA.  Paperwork  Reduction  Act  of 
I960, 44  U.Sil  3501  et  seg.,  provides  diat 
reporting  and  record  keeping 
requirements  be  approved  by  OMB 
before  they  can  be  impmsed  on  the 
public.  The  information  collection 
requirements  in  this  proposed  rule  have 
be^  addressed  in  previous  rulemaking 
and  approved  by  OMB  (OMB  contnri  no. 
2060-0132).  At  the  time  of  the  final 
rulemaking  the  Agency  wiU  sidmiit  an 
Inventory  Correction  Worksheet  to  OMB 


amending  the  approved  burden  hours  to 
reflect  tlM  additional  reports  required  by 
this  rulemaking.  However,  any  person 
wishing  to  conunent  on  these 
requirements  is  mvited  to  do  so. 
Comments  on  these  requirements  should 
be  submitted  to  OMB.  Office  of 
Infonnation  and  Regulatory  Affairs.  726 
fackson  Place.  NW..  Washington,  DC 
20503.  marked  **Attenticm:  Desk  Officer 
for  EPA.*'  The  final  rule  wUl  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Labeling,  Mottx- vehicle 
pollution,  and  Reporting  and 
reconikeeping  requirements. 

Dated;  May  14. 19^ 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  part  86.  is  pit^iosed  to 
be  amended  as  follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  foQows: 

Authority:  Secs.  202. 203. 205, 20^  207, 20B. 
215,  216,  and  301(a)  of  the  dean  Air  Act.  as 
amended;  42  U.S.C.  7521. 7522,  7524. 7525. 

7541. 7542.  7549,  755a  and  7601(8). 

2.  Sectkm  86.1165-87  of  subpart  L  is 
proposed  tn  be  amended  by  revising 
paragraph  (e)  axul  adding  paragraph  (f) 
to  read  as  fo^ws: 

§  86.1 105-87  Emtoaion  standards  for 
which  nonconformance  penalties  are 
avaHabla. 

«  «  •  *  * 

(e)  The  values  of  CCX]^.  COCm.  and 
MCm  in  partigraphs  (a)  and  (b)  of  this 
section  are  expressed  in  December  1984 
dollars.  The  values  of  COCm,  COCm. 
and  MCm  in  paragraphs  (c)  and  (d)  of 
this  section  are  expressed  in  December 
1989  dollars.  The  values  of  COCm. 
COCm.  and  MCm  in  paragraph  (f)  of  this 
section  are  expressed  in  December  1991 
dollars.  These  values  shall  be  adjusted 
for  inflation  to  dollars  as  of  january  of 
the  calendar  year  preceding  the  model 
year  in  which  the  NCP  is  first  available 
by  using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  nearest  t^xrie  dddar  in  accordance 
with  ASTM  E29-67  (rrapptoved  1980). 
The  incorporation  by  reference  of  ASTM 
E29-67  (reapproved  196(^  Standard 
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Recommended  Practice  for  Indicating 
Which  Places  of  Figures  are  to  be 
Considered  Significant  in  SpeciHed 
Limiting  Values,  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  It  is  available  from  ASTM, 
1916  Race  Street,  Philadelphia,  PA 
19103,  and  also  available  for  inspection 
as  part  of  Docket  A-91-06,  located  at 
the  Central  Docket  Section,  EPA,  401  M 
Street,  SW.,  Washington,  DC  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  room  8401,  Washington, 

DC.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  January  13, 1992.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(f)  Effective  in  the  1994  model  year, 
NCPs  will  be  available  for  the  following 
emission  standards: 

(I)  Petroleum-fueled  urban  bus  engine 
(as  deflned  in  §  86.091-2)  particulate 
emission  standard  of  0.05  grams  per 
brake  horsepower-hour. 

(1)  The  following  values  shall  be  used 
to  calculate  an  NCP  for  the  standard  set 
forth  in  §  86.094-ll(a){l)(iv)(A)  in 
accordance  with  §  86.1113-87(a): 

(A)  COCso:  $5,459; 

(B)  COC90:  $10,014: 

(C)  MC^:  $109,179  per  gram  per  brake 
horsepower-hour; 

(D)  F:  1.2. 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  standard  set  forth  in  §  86.904- 
ll(a)(l)(iv){A)  in  accordance  with 
5  86.1113-87(h);  0.23. 

(2)  Petroleum-fueled  diesel  heavy-duty 
engine  particulate  matter  emission 
standard  of  0.10  grams  per  brake 
horsepower-hour. 

(1)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  88.1113-87(a): 

(J)  COC50;  $772; 

[2]  COC90:  $1,840; 

(d)  MCso:  $8,178  per  gram  per  brake 
horsepower-hour; 

[4]  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-87(h):  0.081. 

(ii)  For  petroleum-fueled  medium 
heavy-duty  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 

(1)  COCm:  $1,276; 

(2)  COCm:  $3,298; 


(2)  MCm>:  $15,370  per  gram  per  brake 
horsepower-hour; 

(4)F:1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.098. 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 

(1)  COCm;  $2,105; 

(2)  COCm:  $6,978; 

(2)  MC^:  $30,070  per  gram  per  brake 
horsepower-hour; 

[4]  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-(h):  0.083. 

3.  Section  86.1106-87  is  proposed  to  be 
amended  by  revising  paragraph  (a)(2)  to 
read  as  follows: 

§  86.1 106-87  Production  compliance 
auditing. 

«  .  «  *  *  • 

(a)  *  •  * 

(2)  PCA  testing  must  be  conducted  on 
the  same  conhgurations  that  exceeded 
the  standard  in  certification.  In  lieu  of 
the  requirement,  the  Administrator  may 
approve  testing  of  a  greater  or  lesser 
number  of  configurations  provided  the 
manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  o^er  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
an  acceptable  showing  of  similar 
emission  characteristics  is  not  made,  the 
highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested 
configurations  exceeding  the  standard. 
***** 

[FR  Doc.  92-12179  Filed  5-28-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  92-105;  FCC  92-203] 

The  Use  of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  Notice  of  Proposed 
Rulemaking  invites  comments  on 
proposed  changes  to  our  rules  that 
would  require  local  exchange  carriers  to 
provide  abbreviated  dialing 
arrangements.  The  Commission 


tentatively  concluded  that  211,  311,  511 
and  711  should  be  available  for 
abbreviated  dialing  and  that  611  and  811 
should  be  available,  at  least  wherever 
those  codes  are  not  currently  used  for 
other  purposes.  No  change  was 
proposed  in  the  use  of  911  and  411. 
DATES:  Comments  must  be  filed  on  or 
before  June  5, 1992  and  reply  comments 
must  be  filed  on  or  before  June  22, 1992. 
ADDRESSES:  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments 
and  reply  comments  with  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peyton  Wynns,  Common  Carrier  Bureau, 
Industry  Analysis  Division,  (202)  632- 
0745. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Proposed  Rulemaking  was 
adopted  by  the  Commission  May  4, 1992 
and  released  May  6, 1992.  The 
rulemaking  addresses  the  broad 
questions  surrounding  assignment  of 
Nil  codes.  The  Commission  asked  for 
comments  on  issues  including:  whether 
the  availability  of  these  codes  should  be 
broader  than  enhanced  service 
providers;  the  means  of  allocating  these 
codes;  the  role  of  state  regulators;  and 
the  feasibility  of  alternative  dialing 
arrangements.  Given  the  extremely 
limited  number  of  service  codes 
available  in  each  geographic  area,  it 
seems  conceivable  that  these  codes  may 
acquire  some  value  and  that  the  holders 
of  such  codes  may  wish  to  sell  or 
transfer  their  numbers  to  others.  The 
Commission  also  asks  for  comment  as  to 
whether  these  numbers  should  be 
treated  in  this  regard  in  the  same 
manner  as  other  telephone  numbers. 
While  the  configuration  of  the  national 
numbering  plan  is  necessarily  interstate 
the  codes  themselves  may  in  some  cases 
be  used  for  intrastate  enhanced 
services.  Accordingly,  comments  are 
requested  as  to  what  role,  if  any,  state 
regulators  should  have  in  the  allocation 
of  Nil  numbers  in  the  event  demand 
exceeds  the  available  supply  of  such 
numbers. 

Parties  should  also  file  one  copy  with 
the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  1919  M  Street 
NW.,  room  246.  The  full  text  of  this 
request  for  comments  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Docket  Reference 
Room,  and  may  be  purchased  from 
Downtown  Copy  Center  (202)  452-1422. 

If  participants  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments,  an  original  plus  nine 
copies  must  be  filed. 
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List  of  SHbjacts  io  47  OFR  Part  84 

Communications  common  carriers. 

(Authority:  47  US.C  154.  201-4. 218. 225. 226. 
227} 

Federal  CkminnmicatioRs  Conunission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-12562  Filed  5-28-%;  8:45  am] 
BiLUNO  COM  sm-avM 


DEPAHTMENT  OF  TRANSPORTATION 

Nallonai  Htgtiway  Traffic  Safety 
AdiainMralton 

49  CFR  Part  571 

[Doekol  No.  74-Ot;  Notica  K) 

RIN  2127-AE39 

Child  Raatralwt  Systama 

AOENCV:  NatkMial  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Tran^>ortation. 

ACnOMc  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

StJlMMARY:  The  National  Highway 
Traffic  Safety  Administration 
Authorization  Act  of  1991  directs  this 
agency  to  Initiate  ruleouikii^  on  child 
booster  seat  safety.  In  re8i>onse  to  this 
statutory  mandate,  this  notice  requests 
comments  on  three  issues  regarding 
improved  booster  seat  safety.  The  first 
issue  concerns  improving  the 
compliance  test  procedures  for  boosters, 
primarily  by  increasing  the  variety  in 
the  sizes  of  dummies  specified  in  the 
compliance  test  fu'oeedures  for  Standard 
213  and  by  changing  the  test  criteria  for 
belt-positioning  boosters  (boosters 
designed  to  be  used  with  the  vehicle's 
lap/shotdder  belts).  The  second  issue 
involves  the  iniury  and  performance 
criteria  of  the  rtandard,  especially  with 
regard  to  possible  new  requirements 
(e.g.,  a  limit  on  abdominal  pressnre.  and 
perfonnance  requirements  for  belt¬ 
positioning  boosters).  The  third  issue 
relates  to  pr(^)er  use  of  booster  seats. 
l.e..  how  to  increase  the  likelihood  that 
consumers  will  follow  a  manufactwer’s 
recommendations  for  restraint  use. 

The  public  is  invited  to  conunent  on 
whether  r^idatory  action  is  appropriate 
and,  if  so.  what  form  that  action  should 
take. 

DATES:  Comments  on  due  notice  must  be 
received  by  the  agency  no  later  than 
July  28. 1992. 

AOONBSSn:  Comments  should  refer  to 
the  docket  number  and  notice  munber 
and  be  subantted  in  writing  toe  dodtet 
Sectioa  Nstioiia)  Hi^tway  IVaffic 
Safety  Administration,  Room  5100^  400 


Seventh  Street.  SW..  Wasbingtoa,  EIC, 
20590.  Telephone:  (202)  360-62K^.  Docket 
hours  are  9:30  a.m.  to  4  p.m.  Monday 
throogh  Friday. 

FOR  FURTNBt  MFORMATIOI#  CONTACT: 

Dr.  George  Mouchahohr,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Achnmistration, 
400  Seventh  St.,  SW„  Washmgton.  IX}, 
20690  (telef^ne  202-366-4919). 
SUPFLEMCNTAICV  mFORMATION: 

General  Introduction 
Statutory  Mandate 

President  Bush  signed  the  "Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991"  on  Decenober  18, 1991  (Pub-  h- 19^ 
240).  That  Act  is  intended  to  devdop  a 
natkmal  intermodal  surface 
transportation  system  and  sets  forth 
guidance  and  mandates  lor  several 
difierent  modal  administrations  within 
the  Department  of  Transportatioa 
Sections  2500-2509  of  this  Act  are  called 
the  "National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991."  These  sections  authorize 
appropriations  for  the  agency  for  fiscal 
years  1992  through  1996  and  direct  the 
agency  to  take  certain -actions. 

The  National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991  directs  NHTSA  to  initiate 
rulemaking  on  a  number  of  safety 
matters  no  later  than  May  31, 1992. 
Included  among  those  matters  is  child 
booster  seat  safety  (section  2603). 
Today^s  ANI^^  initiates  the 
rulemaking  required  by  sections  TSK. 
and  2503  (tf  the  Autho^ation  Act 

Booster  Seats 

Booster  seats  are  currently  regulated 
by  Federal  Motor  Vehicle  S^ety 
Standard  No.  213,  Child  Restraint 
Systems.  Standard  213  allies  to  any 
device,  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor 
vehicle  or  aircraft  to  restrain,  seat  or 
position  children  who  %veigh  50  pounds 
or  less.  The  standard  defines  a  "booster 
seat"  as  "a  child  restraint  which 
consists  of  only  a  seating  platform  that 
does  not  extend  up  to  provide  a  cushion 
for  the  child's  back  or  head."  S4.  Booster 
seats  are  desi0aed  to  be  used  by  older 
children  who  have  outgrown  a  child 
seat  Generally,  these  children  are  four 
to  eight  years  old  and  wei^  30  to  70 
pounds. 

Standard  213  evaluates  the 
performance  of  chHd  restraint  systems 
in  dynank  tests  irader  conditions 
simulating  a  fronts  crash  of  an  average 
automob^  at  30  miles  per  hour  (mph). 
Most  restraints  mest  be  andiored  wfft 
only  a  lap  belt  during  agency 
compliance  testing.  However,  tfte 


standard  aRows  a  booster  seat  ffiaf  is 
designed  wMt  a  top  anchorage  stnq) 
(tether  strap)  to  be  tested  at  30  mph  wittt 
the  tether  attached.  The  agency  bdieves 
all  booster  seats  are  currently 
manufactured  without  the  tefoer. 

The  dynamic  tests  are  conducted 
using  a  test  dummy.  A  dummy 
representing  a  three-year-old  child, 
weighing  33  pounds,  is  used  for  testing 
booster  seats.  S7.2  of  Standard  213.  The 
dummy  is  instrumented  with 
accelerometers  for  measuring 
accelerations  in  the  head  and  chest 
during  impacts.  See,  49  CFR  part  572, 
subpart  C. 

The  requirements  to  be  met  in  the 
dynamic  testing  of  booster  seats  include 
mamtaining  die  structural  integrity  of 
the  seat,  retaining  the  head  and  knees  of 
the  dummy  within  specified  excursion 
limits  (limits  on  how  far  those  portions 
of  the  body  may  move  forward),  and 
limiting  the  forces  exerted  on  the  head 
and  chest  of  the  dummy  by  the  seaL 
These  requirements  reduce  the 
likelihood  diat  the  child  using  a  booster 
seat  will  be  injured  by  the  collapse  or 
disintegration  of  the  seat,  or  by  contact 
with  die  interior  of  the  vehicle,  or  by 
imposition  of  intolerable  forces  by  the 
seat. 

Legislative  Background 

Booster  seats  are  one  of  die  matters  to 
which  NHTSA  was  directed  by  the 
Authorization  Act  to  give  priority 
consideradon  and  initiate  rulemaking. 
The  legislative  history  for  the  directive, 
found  in  section  2503  of  the 
Authorization  Act.  sheds  tight  on  the 
legislative  mandate.  The  directive 
evolved  from  a  booster  seat  safety 
provision  in  S.  1012,  a  bill  reported  by 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  and  added 
verbatim  to  the  Senate’s  surface 
transportation  bill  (S.  1204).  (S.  1012. 
102d  Cong.,  1st  Sess.  section  209  (1991).) 
As  adopted  by  tiie  Senate,  the  provision 
would  have  required  rulemaking  to  be 
initiated  within  30  days  after  the  date  of 
enactment  of  the  Authorization  Act  and 
completed  within  12  months  after  die 
date  of  the  enactment  The  Senate 
Commerce  Committee  report  on  S.  1012 
expressed  concern  about  suggestions 
that  booster  seats,  "depending  on  their 
design,  can  be  easily  misused  or  are 
otherwise  harmful.”  The  Committee  also 
stated  dial  the  mandate  in  S.  1012  was  a 
re^mnse  to  concerns  expressed  in  a 
study  performed  for  NHTSA  enlided. 
Ewduation  of  die  Performance  of  Child 
Restraint  Systems.”  According  to  the 
Committee,  the  study  showed  that  some 
booster  seats  “may  not  restrain 
adequately  a  child  in  a  crash,  and  some 
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may  put  pressure  on  the  child's 
abdomen  during  a  crash.”  Senate 
Committee  on  ^mmerce.  Science,  and 
Transportation.  S.  Rep.  No.  83, 102d 
Cong.,  1st  Sess.  6. 18  (1991). 

The  conferees  adopted  the  booster 
seat  provision  from  the  Senate  bill,  but 
amended  it  so  that  it  no  longer  required 
that  the  booster  seat  rulemaking  be  both 
initiated  and  completed  within  a 
specified  period  of  time.  Instead,  it 
simply  required  that  rulemaking  on  that 
subject  be  initiated  within  a  specified 
period  of  time.  Conference  Report  to 
Accompany  H.R.  2950,  H.R.  Conf.  Rep. 

No.  404, 102d  Cong.,  1st  Sess.  (1991). 

The  Booster  Seat  Study 

The  booster  seat  study  mentioned  in 
the  legislative  history  for  H.R.  2950  was 
performed  for  NHTSA  by  Calspan 
Corporation.  The  study,  “Evaluation  of 
the  Performance  of  Child  Restraint 
Systems."  DOT  HS  807  297,  May  1988, 
evaluated  the  performance  of  “shield- 
type"  booster  seats  in  restraining 
children  of  the  size  and  age  for  whom 
those  seats  wre  recommended.  Shield- 
type  boosters  are  designed  to  be  secured 
to  the  vehicle  seat  by  a  lap  belt  that 
usually  is  placed  around  the  shield.  The 
shield  restrains  the  upper  torso  of  the 
child  from  moving  forward  in  a  frontal 
crash  or  sudden  stop. 

Concern  about  shield-type  boosters 
arose  from  the  recommendations  by 
manufacturers  about  the  size  of  children 
which  could  appropriately  use  a 
particular  booster.  Particular  designs  or 
models  of  boosters  were  typically 
recommended  for  a  broad  range  of 
children.  Often,  the  seats  were 
recommended  for  use  by  children 
weighing  from  about  20  to  70  pounds. 
Such  recommendations  engendered 
concerns  as  to  whether  these  boosters 
could  provide  adequate  protection  for 
children  ranging  from  nine-month-old 
infants  (average  weigh  20  pounds)  to 
six-year-old  (48  pounds)  and  older 
children. 

The  study  addressed  issues  that  are 
not  addressed  by  Standard  213.  The 
ability  of  the  restraint  to  protect 
children  at  or  near  the  extremes  of  the 
recommended  weight  range  cannot 
currently  be  determined  in  Standard  213 
compliance  testing.  The  booster's 
compliance  with  ^e  standard  is 
evaluated  using  only  the  three-year-old 
(33  pound)  child  dummy.  So  tested,  the 
restraints  meet  Standard  213. 

However,  the  Calq>an  program  was 
not  limited  to  the  three-year-old  dummy. 
Two  other  dummies  were  used,  one 
representing  a  nine-month-old  infant 
and  the  other,  a  six-year-old  child.  The 
array  of  dummies  represented  children 
at  the  extremes  of  the  weight  ranges 


identified  by  the  manufacturer  as  being 
suitable  for  the  restraint 
The  Calspan  research  program  tested 
11  booster  seats,  all  the  booster  seats  on 
the  maiicet  during  summer  1987.  All  11 
boosters  were  recommended  for  use  by 
children  weighing  a  minimum  of  25  to  55 
or  more  pounds,  and  were  tested  in  a  30 
mph  sled  test  with  the  three-year-old 
and  six-year-old  dummies.  Six  booster 
seats  were  recommended  for  use  by 
children  weighing  25  poimds  or  less. 
These  seats  were  tested  with  the  nine- 
month-old  dummy,  in  addition  to  the 
other  dummies. 

The  Calspan  tests  also  related  to 
issues  concerning  child  abdominal 
injury.  In  the  event  of  a  crash,  almost  all 
restraint  provided  by  the  shield-type 
booster  seat  is  accomplished  by  the 
small  shield.  Because  of  this,  there  was 
a  concern  that  the  pressure  of  the 
impact  exerted  by  the  small  surface  area 
of  the  shield  might  cause  abdominal 
injiuies.  The  Calspan  study  evaluated 
two  different  means  for  measuring 
pressures  imposed  on  the  dununy's 
abdomen  during  impacts.  One  method 
used  a  special  measuring  device, 
developed  by  the  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI),  to  directly  measure  the 
pressure  exerted  during  the  crash  on  the 
dummy’s  abdomen.  This  device 
consisted  of  a  water-filled  rubber  tube 
wrapped  around  the  lumbar  spine  in  the 
abdominal  cavity  of  the  dummy  and 
connected  to  a  piston/cylinder  that  is 
positioned  behind  the  dummy’s  thoracic 
spine.  The  other  method  did  not  directly 
measure  pressures  exerted  on  the 
dummy's  abdomen  during  a  crash  test 
Instead,  it  calculated  average  abdominal 
pressures  during  impact  from 
measurements  of  the  force  in  the  vehicle 
lap  belt  restraining  the  shield-type 
booster  seat  and  measurements  of  the 
area  of  contact  between  the  dummy’s 
abdomen  and  the  shield  of  the  booster 
seat 

Calspan ’s  Findings  in  the  Research 
Program 

In  the  previously  discussed  research 
program,  Calspan  found  dummy  head 
excursions  exceeding  the  32  inch  limit 
specified  in  Standard  213.  In  tests  with 
the  six-year-old  dummy,  the  head 
excursion  limit  was  exceeded  by  10  out 
of  11  booster  seat  models,  with 
measurements  in  the  range  fiom  324)  to 
35.4  inches.  In  the  resear^  tests  with 
the  three-year-old  dummy,  the  head 
excursion  limit  was  exce^ed  by  five  of 
the  11  models.  Head  excursions  did  not 
exceed  the  limit  in  tests  with  the  nine- 
month-old  dummy. 

Calspan  also  tested  four  of  the  ^teld- 
type  booster  seats  that  were 


recommended  for  old^  children  by 
restraining  the  six-year-old  dummy  in 
the  seat  with  a  thr^point  auto  harness. 
Three  of  the  models  ^owed  HIC 
numbers  of  approximately  900,  the 
fourth  had  a  HIC  of  1238. 

Calspan  observed  dummy  ejections 
from  the  seats  during  the  rebound  phase 
of  the  dynamic  test.  Ejections  occtured 
for  three  out  of  six  mc^els  tested  with 
the  nine-month-old  dummy,  for  two 
models  tested  with  the  three-year-old 
dummy,  and  for  one  model  tested  with 
the  six-year-old  dummy. 

With  respect  to  the  methods  for 
measuring  the  test  dummy’s  abdominal 
loads,  Calspan  found  that  the  UMTRI 
pressure  device  is  location  sensitive,  i.e., 
it  only  measures  loads  applied  directly 
to  it  Calspan  believed  that  use  of  the 
device  might  have  to  be  limited  to 
systems  applying  loads  to  the  dummy’s 
mid-abdomen  section,  such  as  vehicle 
belts  or  low,  narrow  shield  restraints. 
Also,  the  abdominal  pressures  measured 
with  the  UMTRI  device  in  the  three-  and 
six-year-old  dummies  “seemed  to  be 
erratic  during  the  tests.  This  may  have 
been  due  to  the  vertical  location  or  to 
the  various  sizes  and  shapes  of  the 
impacting  shields.”  (“Evaluation  of  the 
Performance  of  Child  Restraint 
Systems,”  at  64.) 

Calspan  calculated  dummy  abdominal 
pressures  using  the  belt  load/contact 
area  pressure  measuring  method.  The 
boosters  exhibited  a  wide  range  of 
impact  pressure  levels  on  the  abdomen 
of  the  dununies.  The  abdomin€il 
pressures  in  tests  with  the  nine-month- 
old  dummy  ranged  from  18.7  psi  to  32.8 
psi,  with  the  three-year-old  dummy  from 
22.9  psi  to  49.8  psi,  and  with  the  six- 
year-old  dummy  from  31.4  psi  to  47.0  psL 
However,  measuring  belt  loads  and 
contact  areas  was  difficult  in  some 
cases,  introducing  possible  variability 
into  the  measurements. 

Follow  Up  Testing 

NHTSA  conducted  additional 
research  testing  following  the  Calspan 
study.  The  purposes  of  the  tests  were  to 
obtain  more  data  about  booster  seat 
performance  with  different  dummies, 
and  to  determine  the  extent  to  which  the 
UMTRI  abdominal  insert  affected  the 
earlier  Calspan  results.  Because 
UMTRI’s  insert  has  a  cylinder  that  is 
positioned  behind  the  dummy’s  thoracic 
spine,  the  cylinder  affects  the  dummy's 
seated  posture  by  preventing  the  dummy 
from  sitting  normally,  with  its  back  flat 
against  the  seat 

Nine  booster  seats  were  tested  with 
the  three  dummies  used  in  the  Calspan 
study.  The  seats  performed  well  with 
the  three-year-old  dummy;  the 
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performance  measures  of  Standard  213 
were  satisfied.  However,  the  seats  were 
generally  unsuitable  for  the  nine-month* 
old  dummy.  The  dummy  was  ejected 
from  seven  of  nine  seats.  Similarly,  the 
seats  generally  did  not  provide  adequate 
restraint  for  the  six-year-old  dummy. 
Seven  of  nine  seats  yielded  head 
excursions  that  exceeded  32  inches. 

Two  of  the  seats  also  had  structural 
failures  with  the  six-year-old  dummy. 
Further,  the  tests  indicated  that  there  is 
no  difference  in  performance  between 
the  six-year-old  dummy  instrumented 
with  the  UMTRI  device  and  the 
standard  six-year-old  dummy. 

Differences  in  performance  were 
observed,  however,  between  the 
instrumented  and  standard  three-year- 
old  test  dummies.  "Evaluation  of  Booster 
Seat  Suitability  for  Children  of  Different 
Ages  and  Comparison  of  Standard  and 
Modified  SA103C  and  SA106C  Child 
Dummies,”  VRTC-89-0074,  February 
1990. 

Definition  of  the  Problem 

This  ANPRM  focuses  on  three  issues 
relating  to  the  Calspan  and  NHTSA 
booster  seat  studies.  Before  discussing 
those  issues,  however,  an  epilogue  to  the 
Calspan  study  warrants  discussion.  As  a 
result  of  the  Calspan  study  and  other 
factors,  many  manufactiu*er8  have 
voluntarily  narrowed  their 
recommendations  for  the  use  of  the 
restraints.  They  have  raised  the  lower 
weight  recommendation  for  children,  in 
some  cases  from  20  pounds  in  1988  (for 
boosters  evaluated  by  Calspan)  to  a 
minimum  of  25  poimds  in  1991,  and  to  a 
minimum  of  30  pounds  in  1992.  Some 
manufacturers  have  raised  the  minimum 
recommended  weight  even  higher.  The 
newest  certified  booster  seat  on  the 
market  is  recommended  for  children 
weighting  at  least  40  pounds,  when  used 
with  the  shield. 

These  actions  are  consistent  with 
improving  booster  seat  safety.  The 
boosters  are  no  longer  recommended  by 
the  manufacturer  for  use  with  younger 
children  (who  weigh  less  than  the  30  or 
40  pound  limit),  children  for  whom  the 
seat  may  be  unsuitable,  as  illustrated  by 
the  ejections  of  the  nine-month-old 
dummy  in  the  Calspan  and  NHTSA 
studies.  NHTSA  recommends  that 
children  not  use  a  booster  seat  until  they 
outgrow  a  convertible  or  toddler  seat, 
which  generally  does  not  occur  before 
the  child  weighs  40  pounds.  See,  e.g., 
NHTSA  Consumer  information  guide, 
‘Transporting  Your  Children  Safety,” 
January  1989. 

Booster  seat  safety  might  be  further 
improved,  however.  The  first  two  issues 
of  this  ANPRM  relate  to  improved 
booster  seat  designs.  The  first  issue 


concerns  improving  the  compliance  test 
procedures  for  boosters,  primarily  by 
proposing  to  incorporate  additional 
dummies  into  the  procedures  for 
Standard  213  and  by  changing  the  test 
criteria  for  belt-positioning  boosters 
(boosters  designed  to  be  used  with  the 
vehicle's  lap/shoulder  belts).  The 
second  issue  concerns  the  injury  and 
performance  criteria  of  the  standard, 
especially  with  regard  to  possible  new 
requirements  (e.g.,  abdominal  pressure, 
and  performance  requirements  for  belt¬ 
positioning  boosters).  The  third  issues  of 
this  ANPRM  relates  to  booster  seat 
misuse,  i.e.,  how  to  increase  the 
likelihood  that  consumers  will  follow 
the  manufacturers'  recommendations  for 
restraint  use. 

These  issues  have  been  identified  as 
topics  for  possible  rulemaking  in 
NHTSA's  planning  document  on 
possible  upgrades  to  Standard  213.  In 
July  1991,  the  agency  published  a  notice 
requesting  comments  on  the  planning 
document.  56  FR  32544,  July  17. 1991. 
Numerous  comments  were  submitted. 
(See,  docket  No.  74-09,  notice  21.) 

Today's  ANPRM  parallels  the  1991 
notice  to  the  extent  that  the  two  notices 
discuss  similar  issues.  Unlike  the  1991 
notice  however,  the  ANPRM  requests 
comments  on  specific  questions.  It  is  not 
necessary  for  commenters  to  resubmit 
general  views  on  this  ANPRM  that  were 
expressed  in  previous  comments  on  the 
plaiming  document. 

The  notice  makes  a  number  of 
requests  for  comments  and  data.  For 
easy  reference,  the  requests  are 
numbered  consecutively  through  the 
notice.  In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  interested  persons 
are  requested  to  provide  any  relevant 
factual  information  to  support  their 
conclusions,  including  but  not  limited  to 
cost,  medical,  statistical  and 
biomechanical  data,  and  the  source  of 
such  information. 

No  rule  will  be  issued  on  the  matters 
discussed  in  this  ANPRM  without  a 
notice  of  proposed  rulemaking  and  an  ■ 
opportimity  to  comment. 

Issues  for  Possible  Agency  Action 

Improved  Test  Procedures 
Test  Dummies 

Standard  213  incorporates  two  test 
dummies  into  the  compliance  test 
procedures.  The  three-year-old,  33 
poimd,  dummy  is  used  for  testing  a  child 
restraint  system  that  is  recommended  by 
its  manufacturer  for  children  weighing 
more  than  20  pounds,  such  as  booster 
seats.  An  uninstrumented  test  dummy 
representing  a  six-month-old  child  is 
used  for  testing  a  restraint  that  is 


recommended  by  its  manufacturer  for 
use  by  children  weighing  20  pounds  or 
less.  That  diunmy  weighs  approximately 
17  pounds,  and  is  specified  in  Part  572 
NHTSA's  regulations  (40  CFR  part  572, 
subpart  D). 

liie  test  procedures  for  booster  seats, 
as  well  as  other  types  of  child  restraints, 
would  be  improved  if  additional  test 
dummies  representing  children  of 
different  ages  (i.e.,  heights  and  weights) 
were  used  in  the  compliance  tests. 
NHTSA  is  taking  steps  towards  that 
end.  The  agency  has  completed 
rulemaking  on  part  572  to  adopt 
specifications  for  an  uninstrumented 
nine-month-old  (20  poimd)  and  an 
instrumented  six-year-old  (48  pound) 
dummy.  See,  56  FR  41077,  August  19, 

1991;  56  FR  57830,  November  14, 1991. 
NHTSA  is  continuing  research  on  an 
instrumented  nine-month  old  dummy 
and  anticipates  proposing  such  a 
dummy  in  the  near  term.  In  addition,  the 
agency  proposed  specifications  for  a 
newborn  (7.5  pound)  infant  dummy.  56 
FR  38108,  August  12, 1991, 

In  conjunction  with  the  incorporation 
of  the  dummies  into  Part  572,  the  agency 
plans  to  undertake  rulemaking  on  ^e 
issue  of  adopting  the  dummies  into  the 
test  procedures  of  Standard  213.  S7.2  of 
the  standard  could  be  amended  in  the 
following  manner.  A  restraint  that  is 
recommended  for  use  by  children  in  a 
weight  range  that  includes  children 
weighing  not  more  than  7.5  poimds 
would  be  tested  with  the  newborn 
dummy;  from  7.5  to  20  pounds,  with  both 
the  newborn  and  the  nine-month-old 
dummy;  fi'om  20  to  33  pounds,  with  both 
the  nine-month-old  and  three-year-old 
dummy;  from  33  to  40  pounds,  with  the 
three-year-old  dummy;  and  40  pounds 
and  above,  with  the  six-year-old 
dummy.  The  agency  anticipates 
proposing  these,  or  similar,  weight 
ranges  in  the  near  future. 

1.  The  agency  requests  comments  on 
the  suggested  weight  ranges,  especially 
on  those  for  booster  seats.  Under  the 
suggested  test  program,  a  booster  seat 
that  is  recommended  for  children 
weighing  between  35  and  60  pounds 
would  be  tested  with  the  three-year-old 
and  six-year-old  dummy.  Is  such  testing 
sufficient  to  ensure  that  the  seat 
provides  adequate  protection  to  all  the 
children  likely  to  use  the  seat?  Which 
currently-manufactured  restraints  are 
able  to  meet  Standard  213  requirements 
using  the  suggested  weight  ranges  for 
the  testing? 

2.  Standard  213  applies  to  restraint 
systems  designed  for  children  who 
weigh  50  pounds  or  less.  A  few  booster 
seats  are  recommended  for  children  who 
weigh  up  to  60  to  70  pounds.  Also,  some 
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restraint  devices  are  sold  solely  for 
children  who  weigh  more  than  SQ 
pounds.  Raising  the  50  pound  limit  to  a 
greater  weight  would  apply  the  standard 
to  a  greater  population  of  restraint 
systems.  What  are  the  burdens  and 
benefits  of  raising  the  50  pound  limit?  To 
what  weight  shoidd  the  limit  be  raised? 

3.  Standard  213  tests  booster  seats  in 
the  forward-facing  position.  Should  the 
restraints  also  be  tested  on  a  rearward¬ 
facing  seat  assembly,  since  rearward¬ 
facing  passenger  seats  may  become 
increasingly  available  in  some  vehicles 
and  aircraft?  Should  booster  seats 
certified  for  use  on  aircraft  be  tested  on 
a  seat  assembly  with  breakover 
features?  Should  an  aircraft  safety  belt 
(with  the  buckle  location  accurately 
simulated]  be  used  in  the  compliance 
test? 

Belt  Restraint — Belt  Positioning 
Boosters 

Standard  213  standardizes  the  means 
for  attaching  child  restraints  by 
requiring  all  of  them  to  be  capable  of 
being  attached  to  the  vehicle  seat  and 
providing  the  required  protection  using 
only  the  vehicle  lap  belt.  (As  stated 
earlier  in  this  notice,  a  few  types  of 
restraints,  including  boosters,  may  use  a 
top  tether  in  the  30  mph  dynamic  test, 
although  no  such  booster  is  currently 
manufactured  for  sale  in  the  United 
States.)  The  tap  belt-only  requirement 
originated  from  two  considerations.  The 
first  consideration  is  real  worid 
representation.  NHTSA  devised 
Standard  213's  test  procedure  to  use  a 
standard  seat  assembly  in  the  dynamic 
testing.  The  seat  assembly  is  used  to 
represent  the  typical  vehicle  bench  seat, 
to  avoid  the  cost  of  testing  child 
restraints  on  numerous  vehicle  seats. 

The  typical  bench  seat  previously  had  a 
lap  belt,  and  not  a  lap/ shoulder  belt 

The  second  consideration  is  misuse. 
The  lap  belt-only  requirement  ensures 
that  the  restraint  will  provide  adequate 
safety  even  if  a  supplemental  restraint 
(e.g.,  a  top  tether  or  the  shoulder  portion 
of  the  lap/shoulder  combination]  is  not 
used. 

Although  those  considerations  were 
served  by  the  lap  belt-only  requirement, 
today's  concerns  about  shield-type 
boosters  have  arisen,  at  least  in  part 
because  of  that  requirement  The  only 
means  currently  available  for  a  booster 
seat  to  meet  Standard  213’s  performance 
criteria  (for  upper  torso  restraint]  when 
attached  with  a  lap  belt  is  to  use  either  a 
tether  strap  (in  combination  with  a 
harness]  or  a  shield  in  front  of  the  child. 
Boosters  are  permitted  to  use  a  tether  in 
the  30  mph  dynamic  test  because  some 
researchers  were  concerned  about  the 
safety  of  the  only  viable  alternative  to 


the  tether,  the  shield-type  booster.  (See, 

51  FR  5335;  February  13, 1986.]  Those 
concerns  engendered  the  Calspan 
booster  test  program  for  NHTSA. 

NHTSA  seeks  to  reevaluate  the  lap 
belt-only  requirement  in  Standard  213  in 
light  of  changing  circumstances.  Federal 
Motor  Vehicle  Safety  Standard  No.  206, 
Occupant  Crash  Protection,  has  recently 
been  amended  to  require  lap/shoulder 
belts  in  all  rear  outboard  seat  positions 
in  passenger  cars,  light  trucks,  sport 
utility  vehicles  and  vans.  Thus,  the 
representativeness  of  the  standard  seat 
bench  used  in  compliance  tests  needs  to 
be  reassessed. 

Restraint  systems  that  are  designed  to 
be  used  with  the  vehicle's  lap/shoulder 
belt  system,  commonly  referred  to  as 
"belt-positioning  booster  seats,"  are 
becoming  increasingly  available  in 
Australia  and  Europe  for  older  children. 
These  boosters  use  the  shoulder  belt  in 
the  vehicle  for  upper  torso  support 
UMTRI  petition^  NHTSA  in  1990  to 
"allow  the  manufacture  and  sale  of  lap/ 
shoulder  belt-positioning  boosters,  with 
appropriate  li^t  on  seating-height 
cushion-compression,  and  weight  (for 
those  designs  with  backs)."  See,  NHTSA 
docket  PRM-213-019.  UMTRI  believes 
the  boosters  are  “simple,  inexpensive, 
but  effective"  NHTSA  granted  the 
petition  in  November  1990. 

UMTRI's  high  regard  for  belt¬ 
positioning  boosters  is  shared  by  others. 
Comments  on  NHTSA's  planning 
documents  unanimously  endorsed  the 
boosters.  In  addition,  in  commenting  on 
President  Bush's  regulatory  review.  Ford 
suggested  that  NHTSA  immediately 
provide  for  the  manufacture  and  sale  of 
belt-positioning  boosters.  Ford  said  that 
NHTSA  should  “promptly  propose  an 
amendment  of  [Standard  213]  that 
would  simply  state  ‘Any  belt-positioning 
booster  seat  that  meets  the  requirements 
of  [Regulation  No.  44  of  the  United 
Nations  Economic  Commission  for 
Europe  (ECE)]  is  accepted  as  meeting 
the  requirements  of  this  standard.'  ” 

4.  NHTSA  generally  concurs  with 
these  favorable  opinions  about  belt¬ 
positioning  boosters.  However,  NHTSA 
seeks  comment  on  whether  there  are 
negative  safety  aspects  of  belt- 
positioning  boosters.  One  obvious 
concern  is  the  potential  that  the  booster 
will  be  misused  by  the  consumer  who 
attaches  it  with  only  a  lap  belt.  Such  an 
attachment  provides  no  upper  torso 
restraint  UMTRI  acknowledges  in  its 
petition  that  the  risk  of  misuse  exists, 
but  believes  that  the  risk  would  be  more 
than  offset  by  the  benefit  of  making  lap/ 
shoulder  belts  more  usable  by  children. 

NHTSA  seeks  information  on  the  risk 
of  misuse  of  belt-positioning  boosters 
and  experiences  regarding  such  misuse 


in  Australia  and  Europe.  Further, 

NHTSA  seeks  comment  on  how  these 
misuse  problems  were  addressed  in 
those  countries. 

5.  In  the  event  the  agency  decides  to 
issue  an  NPRM  on  belt-positioning 
boosters,  several  questions  about  the 
test  procedure  would  have  to  be 
addmsed  in  the  rulemaking.  One  of 
these  questions  is  whether  the 
procedures  should  distinguish  between 
shield-type  boosters  and  belt-positioning 
boosters.  Should  shield-type  boosters  be 
tested  with  a  lap  belt,  and  belt¬ 
positioning  boosters  with  a  lap/shoulder 
belt?  Should  all  restraints  be  tested  with 
a  lap/shoulder  belt?  Given  the  mix  of 
vehicles  in  the  fleet  with  lap  and  lap/ 
shoulder  belts,  should  some  child 
restraints  be  required  to  meet  Standard 
213’s  performance  requirements  with 
both  types  of  belts?  Should  shield-type 
boosters  continue  to  be  permitted  by 
Standard  213? 

6.  Regardless  of  whether  Standard 
213's  procedures  would  differentiate 
between  shield-t3rpe  and  belt- 
positioning  boosters,  NHTSA  might  seek 
to  amend  the  present  definition  of  a 
"booster  seat”  in  S4  of  the  standard. 
How  should  “booster  seat,"  or  "belt¬ 
positioning  booster  seat”  be  deffned? 
Some  belt-positioning  booster  seats  do 
not  have  a  cushion  for  the  child's  back, 
while  NHTSA  has  observed  two  such 
boosters  to  have  a  seat  back.  Which 
components,  if  any,  of  the  booster  seat 
should  be  identibed  in  the  definitions? 

7.  If  the  test  procedure  is  to  be  revised 
to  specify  testing  with  a  lap/shoulder 
belt  system,  a  standard  vehicle  seat 
using  the  belt  system  would  have  to  be 
developed.  Comments  are  requested  on 
the  specifications  for  the  seat  especially 
the  location  of  the  anchorage  points  for 
the  vehicle  belts  and  the  geometry  of  the 
lap/shoulder  belt  system. 

8.  Child  restraint  systems  that  are 
certified  for  aircraft  use  must  pass  all 
the  motor  vehicle  use  requirements  of 
Standard  213  and  additional 
requirements  for  aircraft  use  specified  in 
the  standard.  (S8]  Restraints  are 
currently  tested  to  the  motor  vehicle  and 
the  aircraft  requirements  using  only  a 
lap  belt  Are  belt-positioning  boosters 
suitable  for  use  in  aircraft?  Aircraft 
seats  typically  have  only  a  lap  belt 

Performance  Criteria 

Belt-positioning  boosters  designed  for 
children  who  weigh  50  pounds  or  less 
are  "child  restraint  systems”  under 
Standard  213.  They  are  required  to 
comply  with  all  of  Standai^  213's 
requirements  for  child  restraint  systems. 
The  current  requirements  include  those 
for  dynamic  performance  (e.g.,  system 
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integrity,  injury  criteria,  occupant 
excursion),  protrusion  limitation, 
installation  requirements,  belt  restraint, 
flammability  and  labeling. 

Belt-positioning  boosters  that  must 
use  the  vehicle’s  shoulder  belt  for  upper 
torso  restraint  generally  cannot  meet  the 
standard's  requirements.  Since  the 
boosters  are  designed  for  use  with  the 
vehicle's  lap/shoulder  belt,  the 
standard's  dynamic  performance 
requirements  (which  must  be  met  using 
the  lap  belt  only)  are  problematic.  Yet, 
the  belt-positioning  boosters  appear  to 
perform  well  within  the  performance 
criteria  of  the  standard  when  tested 
with  the  lap/shoulder  belt.  The  boosters 
also  have  difficulty  meeting  S5.3.2  of  the 
standard.  S5.3.2  states:  “When  installed 
on  a  vehicle  seat  each  add-on  [i.e., 
portable]  child  restraint  system,  other 
than  child  harnesses,  shall  be  capable  of 
being  restrained  against  forward 
movement  solely  by  means  of  a  Type  I 
seat  belt  assembly  *  *  *  or  by  means  of 
a  Type  I  seat  belt  assembly  plus  one 
additional  anchorage  strap  ^at  is 
supplied  with  the  system  and  conforms 
to  ^.4.”  (A  Type  I  seat  belt  assembly  is 
defined  in  FMVSS  No.  209,  Seat  Belt 
Assemblies,  as  a  lap  belt.) 

9.  Assuming  NHl^A  decides  to 
amend  Standard  213  to  facilitate  the 
manufacture  of  belt-positioning 
boosters,  what  performance  criteria 
should  apply  to  the  boosters?  UMTRI 
states  in  its  rulemaking  petition  that 
there  are  several  factors  that  affect  a 
booster's  performance,  such  as  cushion 
stiffness,  belt-routing  geometry,  height, 
and  weight  (if  the  booster  has  a  back). 
UMTRI  was  particularly  concerned 
about  limits  on  weight  (for  boosters  with 
backs)  and  cushion-compression.  A 
weight  limit  is  intended  to  ensure  that 
no  unsafe  load  from  the  mass  of  the 
restraint  (especially  the  booster's  back) 
is  imposed  on  the  child  in  a  crash.  A 
compression  limit  is  intended  to  reduce 
the  likelihood  that  the  child  is  ejected 
forward  under  the  lap  belt  portion  of  the 
belt  system,  feet  first  (i.e., 

“submarining”  under  the  belt)  in  a  crash. 

Comments  are  requested  on  these, 
and  any  other,  performance  parameters. 
If  such  parameters  are  needed,  what 
specific  criteria  should  be  specified? 
Which  components,  if  any,  should  be 
required  to  be  present  on  a  belt- 
positioning  booster? 

Comments  are  also  requested  on  the 
relevance  and  adequacy  of  existing 
standards  for  booster  seats,  such  as  ECE 
44's  requirements  for  boosters. 

Should  the  test  procedure  and 
performance  criteria  for  belt-positioning 
boosters  address  the  possible  problem 
that  the  boosters  might  be  misused  with 
a  lap  belt  only,  by  specifying  a  minimum 


performance  requirement  that  the  belt¬ 
positioning  booster  must  meet  when 
attached  by  only  a  lap  belt? 

10.  Should  new  injury  criteria  be 
specified  for  booster  seats  and  other 
child  restraint  systems?  Comments  are 
specifically  requested  on  criteria  for 
neck  and  abdominal  loads.  NHTSA 
seeks  information  on  the  availability  of 
practicable  instrumentation  to  measure 
the  loads,  including  the  reliability  of  the 
devices,  and  the  tolerances  of  various 
age/size  child  groups  regarding  neck 
and  abdominal  loads. 

Use  Restrictions 

The  proper  use  of  restraint  systems 
directly  relates  to  the  improved  test 
procedures  and  performance  criteria 
that  might  be  adopted  for  booster  seats. 

If  improvements  are  adopted,  the 
corresponding  improvements  in  child 
safety  seats  could  be  offset  if  the  seat  is 
misused  by  the  consumer.  A  few  of  the 
injuries  in  the  agency's  accident  file  are 
to  two-year-old  children  who  were 
restrained  in  a  booster  seat.  NHTSA 
seeks  information  on  means  that  could 
help  increase  the  likelihood  that  the 
consumer  will  follow  the  manufacturer’s 
instructions  for  using  these  restraints. 

11.  Standard  213's  labeling  and 
manufacturer  instructions  requirements 
encourage  the  correct  use  of  child 
restraints.  The  manufacturer  must 
inform  the  consumer  of  the 
recommended  maximum  height  and 
weight  of  children  who  can  safely 
occupy  the  system.  Does  height  and 
weight  information  sufficiently  describe 
the  children  for  whom  the  restraint  is 
reconunended,  or  should  other/ 
additional  criteria  be  specified?  If  so, 
what  should  they  be  and  why?  Should 
the  same  criteria  be  used  for 
recommendations  about  infant,  toddler, 
convertible,  shield-type  and  belt¬ 
positioning  boosters? 

12.  Should  shield-type  and  belt¬ 
positioning  boosters  be  recommended 
for  different  size  and  weight  children? 
What  should  be  the  recommended 
height  and  weight  for  children  occupying 
shield-type  and  belt-positioning 
boosters? 

13.  What  means  other  than  labeling 
and  use  instructions  are  available  that 
might  help  increase  the  correct  use  of 
these  restraints? 

Potential  Regulatory  Impacts 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  signiflcant  within  die 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  has  prepared  a 
preliminary  regulatory  evaluation  (PRE) 
for  this  notice  which  discusses  the 


potential  costs,  beneflts  and  other 
impacts  of  this  regulatory  action.  The 
PRE  is  available  from  NHTSA’s  docket 
section  at  the  address  and  telephone 
number  provided  at  the  beginning  of  this 
notice.  Because  the  types  of  child 
restraint  systems  that  may  be  affected 
by  further  regulatory  action  are  not 
deflned  at  this  stage  in  the  rulemaking, 
the  agency  is  unable  at  this  time  to 
quantify  the  beneflts  and  cost  impact  of 
the  possible  actions  discussed  herein. 
Further,  the  agency  does  not  know  at 
this  time  which  of  the  possible  actions 
will  be  the  subject  for  further 
rulemaking. 

The  PRE  provides  some  preliminary 
estimates  for  the  cost  of  the  test 
equipment  and  procedures  used  for 
Standard  213  compliance  testing.  The 
currently  specified  three-year-old 
dummy  costs  about  $10,840.  The  1991 
price  of  an  uninstrumented  six-year-old 
dummy  is  $15,350.  Since  the  dummies 
are  designed  to  be  reusable,  their  costs 
can  be  amortized  over  a  number  of  tests. 
Based  on  information  from  current 
Standard  213  compliance  tests,  NHTSA 
estimates  that  the  cost  of  using  two 
dummies  per  child  restraint  would  be 
approximately  $1,500. 

With  respect  to  the  Regulatory 
Flexibility  Act,  NHTSA  tentatively 
believes  that  the  regulatory  action  that 
the  agency  may  eventually  take  would 
not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 
There  are  approximately  11 
manufacturers  of  child  restraint 
systems.  Of  these,  at  most  only  six 
might  be  considered  small  businesses. 
These  businesses  do  not  comprise  a 
substantial  number  of  small  entities  that 
are  affected  by  this  rule. 

Small  organizations  and  governmental 
jurisdictions  might  be  affected  by  the 
rule  if  these  entities  procure  child 
restraint  systems  for  programs  such  as 
loaner  programs.  If  the  cost  of  the 
restraint  were  to  increase,  loaner 
program  procurements  might  have  to  be 
reduced.  However,  if  the  cost  increase  is 
minimal,  the  reduction  in  procurements 
would  be  marginal.  NHTSA  notes  that 
the  design  of  die  booster  seat  is 
relatively  simple,  and  that  any  changes 
that  might  have  to  be  made  to  the  design 
might  not  be  very  expensive  to 
implement.  If  that  is  the  case,  this 
rulemaking  would  not  have  a  significant 
economic  impact  on  these  entities. 

This  action' has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment: 


22687 
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Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanies  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulate.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered.  To 
the  extent  possible,  comments  filed  after 
the  closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket. 

The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date.  It  is  therefore  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  environ  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulates.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

Authority:  Secs.  2502  and  2503.  Pub.  L  102- 
240. 105  Stat.  2081-2083;  15  U.S.C.  1392, 1401. 
1403, 1407,  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8. 


Issued  on  May  26, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-12556  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  4S10-59-M 


49  CFR  Part  571 

[Docket  No.  74-14;  Notice  73] 

RIN  2127— AE48 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  National  Highway 
Traffic  Safety  Administration 
Authorization  Act  of  1991  directs  this 
agency  to  publish  a  notice  initiating  a 
rulemaking  addressing  improved  design 
for  safety  belts.  In  response  to  this 
statutory  mandate,  this  notice  requests 
comments  on  possible  means  of 
improving  safety  belt  comfort  and  fit. 
One  means  would  be  a  requirement  that 
the  shoulder  portion  of  safety  belts  pass 
within  specified  zones  on  the  chest  and 
shoulder  of  four  different  size  test 
dummies,  ranging  in  size  from  a  6-year- 
old  child  dummy  to  a  95th  percentile 
adult  male  dummy.  Another  means 
would  be  a  less  specific  requirement 
that  the  shoulder  portion  of  safety  belts 
be  either  automatically  adjusted  or 
manually  adjustable  to  fit  different  sized 
occupants.  The  public  is  invited  to 
comment  on  whether  some  regulatory 
action  is  appropriate  and,  if  so,  what 
form  that  action  should  take. 

DATES:  Comments  on  this  notice  must  be 
received  by  NHTSA  not  later  than  July 
28. 1992. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  set  forth 
in  the  heading  of  this  notice  and  be 
submitted  to;  NHTSA  Docket  Section, 
room  5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  The  NHTSA 
Docket  Section  is  open  to  the  public 
from  9:30  am  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Clarke  Harper,  Frontal  Crash 
Protection  Division,  Office  of  Vehicle 
Safety  Standards,  NRM-12,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  Mr. 
Harper  can  be  reached  by  telephone  at 
(202)  36&-4916. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Mandate 

President  Bush  sighed  into  law  the 
“Infermodal  Surface  Transportation 


Efficiency  Act  of  1991”  on  December  18, 
1991  (Pub.  L.  102-240).  That  Act  is 
intended  to  develop  a  national 
intermodal  surface  transportation 
system  and  sets  forth  guidance  and 
mandates  for  several  different  modal 
administrations  within  the  Department 
of  Transportation.  Sections  2500-2509  of 
this  Act  are  called  the  “National 
Highway  Traffic  Safety  Administration 
Authorization  Act  of  1991.”  These 
sections  authorize  appropriations  for  the 
agency  for  fiscal  years  1992  through  1995 
and  direct  the  agency  to  take  certain 
actions. 

Section  2503(4)  of  this  Act  requires  the 
NHTSA  to  address  the  matter  of 
improved  design  for  safety  belts,  in 
accordance  with  the  procedures  set 
forth  in  section  2502  of  the  Act.  In 
response  to  this  statutory  mandate. 
NH^A  is  issuing  this  advance  notice  of 
proposed  rulemaking. 

Current  Requirements  Regarding  Belt  Fit 
and  Comfort 

NHTSA  current  addresses  the  matter 
of  belt  fit  and  comfort  in  two  different 
safety  standards.  Standard  No.  209,  Seat 
Belt  Assemblies  (49  CFR  571.209), 
requires  seat  belts  to  adjust  to  fit  a 
range  of  occupant  sizes  (S4.1(g)),  limits 
the  force  required  to  adjust  the  belt  size 
downward  (S4.3(e)),  and  limits  the 
retraction  force  that  can  be  exerted  by 
an  emeigency  locking  retractor  (S4.3(j)). 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208),  requires 
that  the  belt  assemblies  installed  in 
vehicles  adjust  to  fit  a  wide  range  of 
occupant  sizes  (S7.1)  and  that  the  belts 
exert  a  contact  force  on  the  upper  torso 
of  not  more  than  0.7  pounds  (S7.4.3). 

Notwithstanding  these  provisions, 
NHTSA  is  aware  that  belt  fit  and 
comfort  has  been  a  concern  expressed 
by  some  persons.  The  persons  who  have 
most  often  expressed  concern  to  the 
agency  regarding  belt  fit  and  comfort 
have  tended  to  be  short  people, 
especially  short  women.  In  response  to 
these  concerns,  NHTSA  has  on  several 
occasions  previously  addressed  the 
subject  of  belt  fit  and  comfort. 

Prior  Agency  Actions  Regarding  Belt  Fit 
and  Comfort 

NHTSA  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  on  the 
subject  of  belt  fit  and  comfort  on 
December  16, 1976  (41  FR  54961).  That 
ANPRM  included  the  following 
discussion: 

To  improve  and  maintain  contort  and  “fit," 
the  shoulder  belt  would  be  required  to  pass  . 
through  seat-mounted  guides  to  prevent 
change  in  belt  geometry  with  change  in  seat 
position.  *  *  *  The  NHTSA  recognizes  that 
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the  geometric  location  of  the  upper  torao 
restraint  anchorage  has  contributed 
substantially  to  the  public’s  complaints  of 
lack  of  comfort  and  ht.  Permanently  attaching 
the  upper  torso  restraint  to  the  top  of  the  seat 
back  is  one  means  of  improving  fit. 
Information  is  therefore  requested  on  the 
complexity  of  integrating  the  upper  torso 
restraint  as  well  as  the  lap  belt  into  the  seat 
structure. 

The  concept  of  belt  assembly  “fit”  would 
be  extended  to  require  that  a  5th  percentile 
female  would  be  capable,  while  restraint  at 
the  driver’s  position,  of  reaching  the  vehicle’s 
driving  controls,  the  glove  compartment  latch, 
the  nearest  ash  tray,  the  left  front  window 
handle,  the  seat  adjustment  control,  and  the 
locks  on  both  front  doors.  41  FR  54962. 

Many  of  the  conunenters  to  this 
ANPRM  argued  that  the  proposed  "fir 
requirements  were  impracticable, 
inordinately  costly,  and  extended 
beyond  the  concept  of  proper  belt  fit 
and  comfort.  After  analyzing  these 
comments  and  some  additional  data,  the 
agency  devised  a  more  specific  belt  fit 
requirement  that  was  published  in  a 
December  31, 1979  notice  of  proposed 
rulemaking  (44  FR  77210).  Within  the 
context  of  the  agency's  efiorts  to  raise 
the  low  rate  of  safety  belt  use,  the 
agency  proposed  a  specific  torso  belt  fit 
requirement  that  would  apply  to  both 
manual  and  automatic  belt  systems.  The 


agency  explained  its  proposal  as 
follows: 

Improper  fit  of  the  torso  or  shoulder  belt 
has  been  identified  as  a  major  factor 
determining  whether  a  vehicle  occupant  will 
wear  a  particular  safety  belt  system.  The  two 
chief  complaints  about  torso  belt  fit  are  that 
the  belt  webbing  rubs  against  the  occupant's 
neck  or  face  or  diat  it  rubs  across  the  tip  of 
the  person’s  shoulder.  Although  these 
conditions  may  occur  in  some  systems  when 
the  occupant  leans  forward  to  reach  controls 
or  turns  toward  the  rear  of  the  vehicle,  most 
persons  ignore  momentary  discomfort  with 
belt  systems.  Both  of  these  problems  are  most 
noticeable  and  bothersome  when  the 
occupant  is  sitting  in  the  normal  riding 
position.  Many  females  also  complain  about 
rubbing  of  the  torso  belt  across  the  breast, 
generally  on  the  inboard  side.  To  alleviate 
these  torso  belt  fit  problems,  the  belt 
installation  configuration  must  be  such  that : 
the  torso  belt  crosses  the  occupant’s  shoulder 
and  chest  approximately  midway  between 
the  neck  and  shoulder  tip,  and  crosses  the 
sternum  approximately  midway  between  the 
breasts.  Although  many  occupants  can  adjust 
the  torso  belt  to  fit  relatively  well  for  short 
periods,  unless  the  basic  belt  geometry  is 
properly  determined  by  the  location  of  the 
upper  and  lower  belt  anchorages,  the 
tendency  of  belt  webbing  to  seek  the  shortest 
distance  between  the  two  anchor  points  can 
cause  the  belt  to  move  out  of  the  position 
most  comfortable  to  the  occupant. 


In  order  for  any  torso  belt  to  fit  the  range  of 
expected  occupant  users  (5th  percentile  adult 
female  through  95th  percentile  adult  male), 
the  torso  belt  must  be  anchored  so  that  the 
belt  webbing  always  lies  in  a  narrowly 
defined  envelope  across  the  chest  and 
shoulder.  The  proposed  requirements  for 
torso  belt  fit  specify  geometric  criteria  to 
describe  the  required  chest-crossing  envelope 
[Figure  1).  The  ^est-crossing  envelope  that  is 
specified  represents  transfers  of  the 
optimized  envelopes  of  both  a  5th  percentile 
and  95th  percentile  dummy  to  the  50th 
percentile  dummy.  These  envelopes  were  all 
verified  on  carefully  selected,  representative 
human  subjects  to  ensure  that  a  specific  torso 
belt  that  falls  within  the  envelope  prescribed 
on  the  50th  percentile  dummy  will  cross 
members  of  the  expected  user  population 
with  a  minimum  of  discomfort. 

The  proposed  requirement  for  fit  of  torso 
belt  would  allow  manufacturers  to  use  any 
belt  design  provided  the  belt  webbing  falls 
within  the  prescribed  envelope.  With 
proposed  requirements,  the  requirements 
discussed  in  the  advance  notice  relating  to 
anchoring  the  belts  to  the  seat  back,  length  of 
belt  buckle  extension  and  anchorage 
geometry  would  not  be  necessary.  'Therefore, 
those  specifications  are  not  included  in  this 
proposal. 

44  FR  77214. 

The  comfort  zone  proposed  in  the  1979 
NPRM  appeared  as  follows*. 
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Many  adverse  comments  were 
received  regarding  the  proposed 
shoulder  belt  fit  requirements,  primarily 
from  vehicle  manufacturers.  Several 
manufacturers  questioned  the  agency’s 
conclusion  that  enhanced  safety  belt  Ht 
and  comfort  would  result  in  increased 
safety  belt  use.  One  manufacturer 
questioned  whether  the  proposed 
comfort  zone  would  achieve  its  goal  of 
preventing  belt-to-neck  contacts,  while 
others  suggested  that  there  was  little 
correlation  between  the  positioning 
procedure  that  would  be  followed  for 
the  test  device  and  real  people  of  the 
same  size  occupying  the  seating 
position.  Many  manufacturers 
commented  that  the  tolerances  were  so 
tight  that  it  would  not  be  possible  to 
certify  compliance  with  the  comfort 
zones,  and  that  the  proposed  compliance 
test  procedure  was  not  “stated  in 
objective  terms,”  as  required  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  Another  manufacturer 
provided  some  results  of  crash  testing  it 
had  conducted,  purporting  to 
demonstrate  that  belt  systems  that  met 
the  proposed  comfort  and  convenience 
requirements  would  offer  substantially 
lesser  crash  protection. 

NHTSA  published  a  final  rule 
specifying  safety  belt  comfort  and 
convenience  requirements  on  January  8, 
1981  (46  FR  2064).  However,  that  final 
rule  did  not  adopt  the  proposed  shoulder 
belt  ht  requirement.  The  preamble 
explained  that  the  proposed  shoulder 
belt  fit  requirement  was  not  being 
adopted  because  many  of  the  problems 
raised  by  manufacturers  in  their 
comments  appeared  to  be  legitimate 
concerns  and  the  agency  did  not  want  to 
delay  the  scheduled  introduction  of 
automatic  restraints  to  allow  the 
leadtime  necessary  to  overcome  these 
problems  in  a  few  of  their  models. 
However,  the  agency  encouraged 
manufacturers  to  voluntarily  comply 
with  the  proposed  provisions  in  the 
majority  of  their  models,  where  these 
problems  would  not  arise.  See  46  FR 
206&-67. 

No  further  agency  actions  on  the 
specific  issue  of  shoulder  belt  fit  were 
taken  until  Motor  Voters  filed  a  petition 
for  rulemaking  on  April  27, 1990.  Motor 
Voters  asked  that  the  safety  standards 
be  amended  to  require  adjustable  upper 
anchorages  for  the  shoulder  belt  portion 
of  lap/shoulder  belts.  According  to  its 
petition.  Motor  Voters  believed  that 
improving  the  fit  and  comfort  of 
shoulder  belts  would  increase  belt  usage 
among  children  and  smaller  adults, 
thereby  enhancing  safety. 

NHIRA  denied  this  petition  in  a 
notice  published  January  30, 1991  (56  FR 


3518).  NHTSA  acknowledged  that 
shorter  occupants  are  more  likely  to 
report  belt  comfort  problems  than  are 
taller  persons.  However,  the  available 
data  indicate  that  shorter  persons  do  not 
use  their  safety  belts  less  frequently 
than  taller  persons.  Hence,  it  is 
uncertain  that  adjustable  anchorages 
would  significantly  increase  safety  belt 
use  rates.  In  addition,  there  is  no 
evidence  that  current  belt  systems 
create  a  safety  hazard  for  small  adults 
and  children  because  of  the 
uncomfortable  fit.  Hence,  the  safety 
benefits  of  a  requirement  to  increase 
belt  fit  appear  uncertain. 

However,  the  costs  estimated  at  that 
time  were  in  the  range  of  $56  million  to 
$104  million  annually.  NHTSA  stated 
that  it  was  reluctant  to  impose  costs  of 
this  magnitude  in  the  absence  of  clear 
evidence  of  a  safety  benefit. 

Although  the  agency  determined  that 
a  regulation  was  not  necesscuy,  it 
indicated  that  it  was  aware  that  many 
manufacturers  already  offer,  or  are 
planning  to  offer  adjustable  shoulder 
belt  anchorages  on  some  models. 

Further,  the  agency  was  aware  that  the 
National  Transportation  Safety  Board 
(NTSB)  had,  on  December  19, 1990, 
recommended  that  the  manufacturers  of 
passenger  vehicles  provide  adjustable 
upper  anchorages  for  the  shoulder  belt 
portion  of  the  safety  belt  in  all  new 
vehicles.  (NTSB  Recommendation  H-90- 
111).  NHTSA  indicated  in  the  final 
denial  notice  that  it  supports  the  NTSB 
recommendation  and  the  manufacturers’ 
voluntary  installations.  The  agency 
stated: 

The  voluntary  provision  of  adjustable 
shoulder  anchorages  will  allow  for  an 
analysis  of  their  effects  on  belt  usage, 
consumer  acceptance,  and  automobile  safety. 
Should  the  agency's  analyses  remove  the 
uncertainty  of  safety  benefits  associated  with 
adjustable  anchorages,  it  will  reconsider  this 
decision.  56  FR  3519. 

On  August  14, 1991,  NHTSA  sent  a 
letter  to  a  number  of  vehicle 
manufacturers  to  learn  what  steps  they 
take  to  certify  compliance  with  the  belt 
nt  requirements  currently  specified  in 
S7.1.1  and  S7.1.1.1  of  Standard  No.  208. 
The  letter  also  requested  information 
about  any  customer  complaints  the 
manufacturers  had  received  about  belt 
fit  in  their  vehicles  and  any  instructions 
they  give  their  dealers  on  how  to  deal 
with  this  issue. 

In  response  to  this  letter.  Ford, 
Hyundai,  Isuzu,  Mazda,  and  Toyota 
stated  that  they  check  the  shoulder  belt 
fit  by  placing  a  5th  percentile  female 
dummy,  a  50th  percentile  male  dummy, 
and  a  95th  percentile  male  dummy  in 
every  seating  position,  as  well  as  a  6- 


year-old  child  dummy  in  every  seating 
position  other  than  the  driver’s  seat. 
General  Motors  indicated  that  it  uses 
the  four  different-sized  dummies  in  the 
same  way  as  the  above  five 
manufacturers,  in  addition  to  following 
its  initial  computer  design  procedures  to 
ensure  compliance  with  the  standard’s 
belt  fit  requirements.  Honda  and  Nissan 
indicated  that  they  place  a  5th 
percentile  female  dummy  and  a  95th 
percentile  male  dummy  in  every  seating 
position.  BMW  indicated  that  it  uses  5th 
percentile  female  and  95th  percentile 
male  human  volunteers,  instead  of 
dummies,  and  adjusts  the  seats  to 
various  positions. 

DeHnition  of  the  Problem 

As  explained  many  times  before,  the 
agency  believes  that  people  are  more 
likely  to  wear,  and  continue  to  wear, 
safety  belts  that  are  comfortable.  An 
important  aspect  of  belt  comfort  is 
proper  fit  of  the  shoulder  belt  on  the 
occupant.  For  the  purposes  of  this 
discussion,  the  agency  regards  a 
shoulder  belt  as  fitting  poorly  or 
improperly  if  the  shoulder  belt  passes 
over  some  parts  of  the  occupant  other 
than  the  slmulder  and  the  center  of  the 
chest 

Occupant  complaints  about 
uncomfortable  safety  belts  have  been 
well-documented.  For  instance, 
NHTSA’s  1984  Final  Regulatory  Impact 
Analysis  accompanying  the 
reinstatement  of  the  automatic  crash 
protection  requirements  noted  that  the 
most  often  stated  reason  for  not  wearing 
belts  was  that  the  persons  found  the 
belts  “uncomfortable.”  A 1989  NHTSA 
study  entitled  “A  Comparison  of  the 
Comfort  and  Convenience  of  Automatic 
Safety  Belt  Systems  Among  Selected 
1988-1989  Model  Year  Automobiles” 
(DOT-HS-807-467)  concluded  persons 
58-62  inches  tall  reported  comfort 
problems  with  their  safety  belts  more 
than  twice  as  often  as  persons  more 
than  70  inches  tall.  The  same  study 
concluded  that  females  report  comfort 
problems  at  a  rate  more  than  150 
percent  that  of  males. 

NHTSA  believes  that  the  primary 
reason  for  the  dramatically  greater 
reported  belt  comfort  problems  for 
shorter  people  and  women  arise 
because  the  safety  belts  do  not  fit  those 
persons  as  well.  The  agency  has 
received  a  number  of  reports  that  safety 
belts  often  contact  children  and  shorter 
adults  on  the  side  of  the  neck  and  even 
on  the  face.  Women  are  susceptible  to 
discomfort  fi'om  poorly  fitting  shoulder 
belts  that  contact  them  on  a  breast, 
instead  of  the  center  of  their  chest. 
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Additionally,  the  number  of 
complaints  the  agency  has  received 
about  shoulder  belt  fit  has  increased 
substantially  in  recent  years.  NHTSA 
received  10  complaints  about  shoulder 
belt  fit  in  1987,  8  complaints  in  1988, 
complaints  in  1989,  and  137  complaints 
in  1990.  The  agency  does  not  know  at 
this  time  whether  this  increase  in  public 
complaints  about  shoulder  belt  fit  is  due 
to  the  increase  in  safety  belt  use,  the 
more  widespread  introduction  of 
automatic  belts,  the  voluntary  deletion 
of  "window  shade”  devices  on  shoulder 
belts,  some  combination  of  these  factors, 
or  some  other  factors.  Whatever  the 
reason,  the  public  is  now  expressing 
more  concerns  about  shoulder  belt  fit 
than  previously. 

As  NHTSA  noted  in  responding  to  the 
Motor  Voters'  petition,  the  agency  does 
not  have  accident  data  which  document 
its  belief  that  belt  fit  and  comfort  affect 
safety  belt  use.  However,  common  sense 
and  general  experience  show  that 
people  do  not  choose  to  wear  things  that 
do  not  fit  properly,  whether  the 
improperly  fitting  object  is  an  article  of 
clothing,  shoes,  a  ring  or  other  item  of 
jewelry,  or  a  safety  belt 

Hence,  a  requirement  that  safety  belts 
fit  properly  would  make  it  more  likely 
that  some  persons,  who  do  not  currently 
.use  safety  belts  because  of  improper  fit, 
would  begin  using  their  belts.  Increased 
safety  belt  use  would  yield  safety 
benefits.  However,  the  agency  cannot 
precisely  quantify  these  benefits. 

Possible  Regulatory  Responses  to  this 
Problem 

A.  Take  No  Regulatory  Action  at  This 
Time 

As  discussed  in  the  notice  denying 
Motor  Voters’  petition  for  rulemaking, 
the  agency  estimates  that  a  requirement 
for  adjustable  upper  anchorages  would 
cost  an  estimated  $2  per  seating 
position,  resulting  in  total  estimated 
annual  costs  of  $56  million  to  $104 
million,  depending  on  the  number  of 
seating  positions  covered.  NHTSA  is 
reluctant  to  impose  costs  of  this 
magnitude  unless  there  is  reason  to 


believe  that  the  benefits  from  such  a 
requirement  would  be  reasonably 
related  to  such  costs. 

In  addition,  the  market  appears  to  be 
moving  towards  a  solution  to  this 
problem  without  any  government 
regulation  requiring  them  to  do  so.  Audi, 
BMW,  General  Motors,  Honda, 
Mercedes,  Nissan,  Saab,  Toyota,  and 
Volvo  already  offer  adjustable  upper 
anchorages  in  some  of  their  models,  and 
Ford  plans  to  introduce  this  feature 
soon.  All  of  these  manufacturers  plan  to 
greatly  increase  the  number  of  models 
equipped  with  adjustable  upper 
anchorages  in  the  future.  To  the  extent 
that  voluntary  actions  by  the 
manufacturers  achieve  the  desired  goal 
of  enhandng  belt  fit  for  consumers 
without  any  government  regulation,  the 
public  is  assured  of  the  safety  benefits 
from  better  belt  fit  at  reasonable  costs  to 
the  consumer  and  the  least  burden  and 
effect  on  productivity  for  society  as  a 
whole. 

Further,  there  are  potential  adverse 
safety  consequences  that  might  be 
assodated  with  adjustable  upper 
anchorages  and  that  would  have  to  be 
weired  against  the  benefits  of  using 
this  means  of  improving  belt  fit.  If  safety 
belts  can  be  manually  adjusted  to  better 
fit  specific  occupants  in  particular 
seating  positions,  there  exists  the 
possibility  that  the  safety  belt  would  not 
be  manually  adjusted  again  to  properly 
fit  a  different-sized  occupant  at  that 
seating  position.  If  that  were  to  happen, 
the  belt  would  not  fit  this  second 
occupant  properly,  with  possible 
adverse  safety  consequences. 
Alternatively,  an  occupant  might  adjust 
an  adjustable  anchorage  to  a  position 
that  would  not  result  in  proper  belt  fit. 
This  could  also  have  adverse  safety 
consequences.  While  NHTSA  is  aware 
of  these  possibilities,  the  agency  caimot 
assess  how  likely  they  are  in  the  real 
world. 

The  agency  invites  the  public  to 
comment  on  this  response  to  the 
problem  of  belt  fit.  TTie  agency  is 
particularly  interested  in  comments  on 
the  foilowiRg: 


1.  Is  it  poasMale  to  quantify  the 
benefits  that  would  be  associated  with 
improved  safely  belt  fit?  Is  it  reasonable 
to  conclude  &at  improved  belt  fit  would 
lead  to  increased  safety  belt  usage 
rates?  Are  there  any  studies  or  other 
quantified  data  available  on  this 
subject? 

2.  The  agency  estimates  that 
adjustable  i^per  anchorages  would  cost 
an  additional  $2  for  each  seating 
position.  Is  ttiis  estimate  accurate? 

Please  provide  whatever  cost 
information  is  available. 

3.  What  make/models  presently 
incorporate  adjustable  upper 
anchorages  or  other  devices  to  improve 
belt  fit?  Are  there  plans  to  add  devices 
to  improve  belt  fit  in  additional  make/ 
mod^  in  the  near  fiiture?  If  so,  please 
identify  those  make/models  and  the 
means  used  to  improve  belt  fit. 

4.  How  likely  is  it  that  persons  will 
faH  to  adjust  or  improperly  adjust 
adjustable  upper  anchorages?  What,  if 
any,  safety  consequences  would  result 
fi'om  the  improper  adjustment  of 
adjustable  anchorages? 

5.  is  it  necessary  or  appropriate  for 
the  agency  to  require  labelkig  on  or  near 
the  belt  to  alert  occupants  of  how  to 
adjust  their  shoulder  belt  for  proper  fit? 

If  so,  what  information  should  be 
included  on  the  label? 

B.  Adopt  Detailed  Regulatory 
Requirements  to  Ensure  Proper  Belt  Fit 

Another  approach  being  considered  is 
for  the  agency  to  establish  specific 
performance  criteria  for  belt  fit  of  all 
lap/shoulder  belts  and  automatic  belts. 
These  perfoimance  criteria  would 
represent  a  modification  of  the  comfort 
zones  proposed  in  1979,  based  on  the 
comments  to  that  proposal  and  other 
information  that  has  become  available 
since  that  time. 

Under  this  approach,  the  agency 
would  use  target  zones  xm  different  sizes 
of  test  dummies  to  determine  the  fit  of 
the  shoulder  belt.  The  target  zones  on 
the  50th  percentile  adult  male  dummy 
are  shown  below  in  Figure  2: 
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Figure  2  •  New  Proposed  Safety  Belt  Zones 
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The  differences  between  the  target 
zones  in  Figure  2  and  the  target  zone 
shown  above  in  Figure  1  of  this  notice 
represent  the  agency's  response  to  the 
comments  on  the  earlier  proposal.  The 
torso  zone  shown  in  Figure  1  is  only 
three  inches  wide.  In  response  to  the 
conunMits  that  this  is  an  unreasonably 
tight  tolerance,  the  torso  zone  in  Figure  2 
is  four  inches  wide.  Additionally,  the 
torso  zone  in  Figure  1  extends  four 
inches  below  the  sternum  of  the  dummy. 
In  response  to  comments  stating  that  fit 
is  not  affected  by  where  the  belt  passes 
below  the  sternum,  the  torso  zone  in  this 
new  Figure  2  does  not  extend  below  the 
sternum  reference  point 
Additionally,  Figure  2  includes  a  zone 
on  the  shoulder  that  was  not  included  in 
Figure  1.  This  shoulder  zone  would 
ensure  that  the  safety  belt  would  not 
contact  the  occupant's  neck  or  fall 
beyond  the  tip  of  the  shoulder.  The 
shoulder  zone  would  be  hve  inches 
wide,  begiiming  three  inches  from  the 
neck  centerline  of  the  dummy  and 
ending  8  inches  from  the  neck 
centerline. 

The  safety  belt  would  have  to  pass 
completely  within  the  target  zones 
shown  in  Figure  2  for  the  seating 
position  to  comply  with  the  revisions  to 
Standard  No.  206.  NHTSA  believes  that 
a  requirement  that  the  belt  pass 
completely  within  these  target  zones 
would  minimize  the  instances  of 
improper  belt  fit  experienced  by  vehicle 
occupants. 

To  ensure  that  the  belt  fit  a  wide 
range  of  occupant  sizes,  the  belts  at  a 
seating  position  would  have  to  pass 
within  die  specified  target  zones  on  four 
different  sizes  of  dummy.  The  four 
different  dummies  would  include  a  50th 
percentile  6-year-old  child  dummy,  a  5th 
percentile  adult  female  dummy,  a  50th 
percentile  adult  male  dummy,  and  a  95th 
percentile  adult  male  dummy.  If 
shoulder  belts  pass  within  the  target 
zones  on  all  four  of  these  dummies  at  a 
seating  position,  die  number  of 
complaints  about  belt  fit  should 
decrease  substantially. 

NHTSA  adoiowledges  that  Part  572, 
Anthropomorphic  Test  Dummies, 
present  indudes  specifications  only 
for  the  50th  percentile  6-year-old  child 
dummy  fsubpart  G]  and  the  50th 
percentfle  adult  male  dummy  (subpart 
E).  However,  while  there  are  no  ddailed 
specifications  for  a  5th  percentile  adult 
female  dummy  and  a  95th  percentile 
adult  male  dummy,  there  are  dimensions 
given  for  persons  those  sizes  in  S7.1.3 
of  Standard  No.  208.  Furthermore,  as 
noted  above,  eight  vehicle 
manufacturers  have  told  NHTSA  that 
they  already  use  5th  percentile  female 
and  OSth  percentile  male  dummies  to 


evaluate  belt  fit  in  dieir  current  vehicles. 
Hence,  while  there  are  no  regulatory 
specifications  for  these  two  dummy 
sizes,  there  does  not  appear  to  be  any 
confusion  or  uncertainty  on  the  part  of 
vehicle  manufacturers  about  the 
dimensions  or  other  elements  of  these 
dummy  sizes. 

Of  course,  if  the  agency  decides  to 
proceed  to  a  proposal  to  require  the  use 
of  the  5th  percentile  adult  female 
dummy  and  the  95th  percentile  adult 
male  dummy  to  determine  compliance 
with  proposed  belt  fit  requirements  in 
an  amended  version  of  Standard  No. 

208,  NHTSA  will  include  dimensions 
and  attributes  for  these  dummy  sizes  in 
part  572.  However,  there  is  no  apparent 
reason  to  delay  gathering  information  on 
using  these  dummy  sizes  for  Standard 
No.  208  compliance  purposes,  since  the 
general  characteristics  of  the  dummy 
sizes  are  so  widely  understood  and 
accepted. 

In  addition,  the  agency  is  aware  that 
Figure  2  shows  target  zones  only  for  the 
50th  percentile  adidt  male  dummy,  and 
not  fOT  the  other  three  dummy  sizes. 
However,  the  location  of  the  target 
zones  and  the  size  of  the  shoulder  zone 
for  the  other  dummy  sizes  can  be  readily 
calculated.  The  torso  target  zone  will  be 
four  inches  wide  and  will  extend  up 
from  the  sternum  reference  point  at  a  55 
degree  angle,  just  as  is  shown  in  Figure  2 
for  the  50th  percentile  adult  male 
dummy.  The  sternum  reference  point  the 
shoulder  zone  location,  and  the  shoulder 
zone  width  location  for  the  other  three 
dummy  size  would  be  scaled  so  as  to  be 
proportional  to  their  location  and  width 
on  the  50th  percentile  adult  male 
dummy.  For  example,  the  thorax  of  the 
6-year-old  child  dummy  is  about  %  as 
high  as  the  16  inch  hm^t  of  the  sternum 
reference  point  shown  in  Figure  2  for  the 
50th  percentile  adult  male  dummy,  or 
10.67  inches.  Ibe  shoulder  target  zone 
for  the  6-year-old  dummy  would  be  %  of 
the  distance  from  the  ne^  centerline 
shown  in  Figure  2.  or  two  inches.  The 
width  of  the  shoulder  zone  on  the  6- 
year-old  dummy  would  be  ^  of  what  is 
shown  in  Figure  2.  or  3.34  inches.  As 
noted  above,  the  chest  zone  on  all  four 
of  the  dummy  sizes  will  always  be  four 
inches  wide. 

The  performance  requirement  for  belt 
fit  would  apply  to  all  types  of  light 
vehicles  (i.e.,  vehicles  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less)  at  all  outboard  seating  positions, 
including  the  driver's  seat,  eqiupped 
with  a  shoulder  belt  regardleM  of 
whether  the  safety  belt  is  a  manual  or 
automatic  belt  Compliance  with  this 
performance  requirement  would  be 
determined  by  using  ell  four  diunmy 
sizes  at  subject  seating  positions.  In 


particidari  die  agency  notes  that  it 
would  use  die  6-year-old  child  dummy  at 
the  driver's  seat  to  determine  belt  fit. 
NHTSA  acknowledges  that  the 
manufacturers  that  currently  use  the  6- 
year-old  dummy  to  determine  belt  fit 
have  indicated  that  they  do  not  use  that 
dummy  at  the  driver's  seat.  However, 
the  agency  believes  that  the  use  of  the 
child  dummy  at  the  driver's  seat  would 
address  the  fit  and  comfort  problems 
reported  by  drivers  shorter  than  the  5th 
percentile  adult  female  dummy. 
Comments  are  requested  on  this 
approach. 

To  ensure  that  belt  fit  is  measured 
with  the  seats  in  a  realistic  position, 
adjustable  seats  would  be  adjusted  as 
follows  for  the  different  dummy  sizes. 
Both  the  6-year-old  dummy  and  the  5th 
percentile  adult  female  would  have  the 
seat  adjusted  to  its  forwardmost 
position  and  at  the  highest  vertical 
adjustment  position.  The  50th  percentile 
adult  male  would  have  the  seat  adjusted 
to  the  position  midway  between  the 
forwordsaost  and  rearwardmost  position 
and  to  the  midway  vertical  adjustment 
position.  The  05th  percentile  adult  male 
dummy  would  have  the  seat  adjusted  to 
its  rearwardmost  position  and  to  its 
lowest  vertical  adjustment  position.  For 
all  dummy  sizes,  the  seat  backs  would 
be  adjtisted  to  the  manufacturer's 
nominal  design  riding  position,  as 
specified  in  S6.1.3  of  Standard  No.  20a 
All  dummy  sizes  would  be  positioned  in 
the  manner  currently  specified  in  Sll  of 
Standard  No.  206  for  tlm  50th  percentile 
adult  male  dummy  and  any  belt 
adjustments  would  be  made  in 
accordance  with  the  procedure  currently 
specified  in  Sll.9. 

As  part  of  this  option,  the  agency  is 
also  considering  the  use  of  edtemative 
test  devices  to  evaluate  belt  fit  For 
example,  the  Canadian  Ministry  of 
Transport  has  been  wcnking  with 
measuring  safety  belt  fit  using  a 
modified  version  of  the  Society  of 
Automotive  Engineers  (SAE)  H-point 
machine,  as  specified  in  SAE  )826.  This 
H-point  machine  is  the  approximate  size 
and  weight  of  ^  50th  percentile  adult 
male.  NHTSA  will  investigate  the 
possibility  of  modifying  this  machine  to 
permit  adjustment  of  its  size  and  weight. 
If  sudi  Bi^ificatkHis  are  possible,  a 
single  test  <ievice  could  be  used  to 
simulate  a  wide  range  kA  occupants.  The 
agency  will  evaluate  this  and  any  other 
potential  test  devices  that  are  brou^  to 
its  attention. 

NHTSA  woidd  like  to  emphasize  tiiat 
tins  belt  fit  requirement  would  be  a 
performance  requirement,  not  a 
requiremmt  diat  vehicles  be  equipped 
with  adjustable  upper  anchorages.  The 
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agency  is  aware  of  at  least  three  other 
design  features  that  would  allow  a 
shoulder  belt  to  adjust  to  fit  di^erent 
sizes  of  occupants.  These  features 
include: 

a.  An  inboard  moveable  anchorage — 
in  this  design,  the  inboard  portion  of  the 
safety  belt  system  moves  with  the  seat 
adjustment  position  to  automatically 
change  the  ht  of  the  shoulder  belt  to 
coincide  with  the  selected  seat 
adjustment  position. 

b.  A  “guide  loop  extender"  or  a  “belt 
presenter” — this  design  incorporates  a 
rigid  sheath  mounted  at  the  upper  or 
lower  anchorage  that  swings  the  safety 
belt  into  a  range  of  positions. 

c.  Integrated  restraint  system — in  this 
design,  Iwth  the  lap  and  shoulder  belts 
are  anchored  directly  to  the  seat  instead 
of  the  vehicle  body. 

Any  design  that  complies  with  the 
proposed  belt  fit  requirement  could  be 
used.  Thus,  unlike  previous  actions 
which  have  focused  exclusively  on 
adjustable  anchorages  as  the  solution  to 
the  problem  of  improper  belt  fit  this 
notice  sets  forth  possible  performance 
standards  that  would  allow 
manufacturers  to  choose  any  means  to 
achieve  the  specified  performance. 

The  agency  invites  the  public  to 
comment  on  this  alternative  response  to 
the  problem  of  belt  fit  The  agency  is 
particularly  interested  in  comments  on 
the  following: 

6.  Are  the  performance  requirements 
and  test  procedures  set  forth  in  this 
proposal  appropriate  and  practicable 
means  of  improving  safety  belt  fit? 
SpeciHcally,  are  the  target  zones,  the 
dummy  sizes,  and  the  subject  seating 
positions  appropriate? 

7.  Is  the  dummy  positioning  procedure 
specified  in  Sll  of  Standard  No.  206  for 
the  50th  percentile  adult  male  dummy 
appropriate  for  the  other  dummy  sizes  to 
be  used  under  this  proposal? 

8.  Do  the  vehicle  make/models  that 
currently  offer  adjustable  upper 
anchorages  or  other  means  of  improving 
belt  fit  comply  with  these  proposed 
performance  criteria? 

C.  Adopt  a  General  Requirement  That 
Safety  Beits  Adjust  To  Fit  Different 
Sized  Occupants 

Yet  another  means  of  addressing  the 
problem  of  belt  Ht  would  be  to  adopt  a 
general  requirement  that  belts  at  subject 
outboard  seating  position  must  adjust  to 
fit  different  sized  occupants,  either 
manually  (e.g.,  adjustable  upper 
anchorages]  or  automatically  (e.g., 
anchorages  that  move  automatically 
with  the  seat  or  the  safety  belt  position). 
Under  this  approach.  Standard  No.  208 
would  not  be  amended  to  further  specify 
how  fit  would  be  determined,  nor  would 


the  Standard  specify  any  minimum 
range  of  adjustment  positions  that 
would  have  to  be  provided.  Instead,  this 
approach  would  allow  manufacturers  to 
comply  with  the  requirement  by 
providing  at  least  some  adjustment 
capability  for  a  belt  system,  no  matter 
how  small  that  capability  is. 

This  approach  gives  manufacturers 
the  greatest  flexibility  to  address  the 
problem  of  improper  belt  fit  and  relies 
on  the  manufacturers  to  use  this 
flexibility  to  provide  appropriate 
solutions  to  that  problem,  without  the 
agency's  having  to  specify  detailed 
requirements  and  a  detailed  compliance 
test.  This  approach  has  been  used 
successfully  in  Standard  No.  113,  Hood 
Latch  System.  That  standard  speciHes 
that  vehicles  with  hoods  must  be 
equipped  with  a  hood  latch  system. 
Although  Standard  No.  113  does  not 
specify  any  detailed  requirements  for 
the  hood  latch  system  or  provide  any 
detailed  compliance  test  procedures,  it 
appears  to  have  e^ectively  addressed 
the  problem  of  preventing  unintended 
hood  openings.  The  same  general  type  of 
approach  could  prove  equally  effective 
at  minimizing  improper  belt  fit. 

If  this  approach  were  effective,  it 
would  impose  substantially  lower  costs 
and  other  burdens  than  a  more  specific 
requirement  on  both  this  agency  (in  its 
compliance  testing)  and  on  the 
manufacturers  (in  making  their 
certification  of  compliance  with  the  belt 
fit  requirement).  Therefore,  the  agency  is 
considering  this  approach  as  a  potential 
means  of  addressing  the  issue  of 
improper  belt  fit. 

The  agency  invites  the  public  to 
comment  on  this  particular  regulatory 
approach  to  the  problem  of  belt  fit.  The 
agency  is  particularly  interested  in 
conunents  on  the  following: 

9.  How  likely  is  it  that  this  approach 
would  result  in  substantially  improved 
belt  fit?  Does  this  approach  provide 
manufacturers  with  a  significant 
incentive  to  improve  belt  fit  in  addition 
to  the  incentive  the  manufacturers 
already  have  to  improve  belt  fit  in 
response  to  market  demand? 

10.  Are  there  any  alternative 
regulatory  approaches  that  would  more 
effectively  achieve  the  agency’s  goal  of 
enhanced  belt  fit  for  occupants?  If  so, 
please  explain  the  approach  in  detail. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  potential 
benefits  and  burdens  that  would  be 
associated  with  a  final  rule  adopting 
any  of  the  options  set  forth  above.  Based 


on  that  consideration,  the  agency  has 
determined  that  this  rulemaking  action 
is  neither  “major,”  within  the  meaning 
of  Executive  Order  12291,  nor 
“significant,”  within  the  meaning  of  the 
Department  of  Transportation’s 
regulatory  policies  and  procedures. 

Given  the  uncertainties  about  what  the 
requirements  might  be  specified  in  any 
final  rule,  it  is  very  difficult  to  make  any 
meaningful  estimates  of  the  benefits  and 
burdens  at  this  stage  of  the  rulemaking. 
However,  NHTSA  has  prepared  a 
preliminary  regulatory  evaluation  (PRE) 
explaining  both  its  current  estimates  of 
the  benefits  and  burdens  associated 
with  this  rulemaking  and  the 
uncertainties  associated  with  those 
estimates.  This  PRE  is  available  in  the 
docket  assigned  to  this  rulemaking 
action. 

That  PRE  indicates  that  the  benefits  of 
enhanced  belt  fit  might  be  estimated  as 
follows.  The  agency’s  19-city  survey 
indicates  that  1.7  percent  of  drivers 
misuse  their  safety  belts  either  by 
putting  the  belt  behind  their  back  or 
under  their  arm.  The  agency  estimates 
that  if  improved  safety  belt  fit  enticed 
all  1.7  percent  of  fitmt  seat  occupants 
that  misuse  their  belts  to  use  their  belts 
correctly,  61  lives  could  be  saved  and 
1,355  moderate-to-critiC€d  injuries  could 
be  reduced  in  severity  annually.  In 
addition,  although  the  agency  has  no 
data  demonstrating  that  improving 
safety  belt  fit  would  definitely  increase 
safety  belt  use,  a  one  percentage  point 
increase  in  safety  belt  use  would  result 
in  an  estimated  savings  of  177  fatalities 
and  a  reduction  in  severity  of  2,380 
moderate-to-critical  injuries  annually. 

As  discussed  at  length  above,  NHTSA 
estimates  that  one  potential 
countermeasure  to  improper  belt  fit, 
manually  adjustable  upper  anchorages, 
would  cost  approximately  $2  per  seating 
position.  There  are  approximately  10 
million  automobiles  and  4  million  light 
trucks  produced  per  year.  If  the 
requirement  for  adjustable  anchorages 
were  limited  to  front  outboard  seats, 
annual  costs  would  be  $56  million  (14 
million  vehicles  X  2  seating  positions 
per  vehicle  X  $2  per  seating  position).  If 
the  requirement  were  extended  to 
include  all  outboard  seating  positions, 
annual  costs  could  be  as  high  as  $104 
million  per  year. 

However,  this  upper  boundary  of 
potential  costs  should  be  adjusted 
downward  to  reflect  the  vehicle 
manufacturers’  voluntary  installations  of 
adjustable  anchorages  in  a  number  of 
their  vehicles.  NHTSA  does  not  have 
precise  information  on  the  number  of 
vehicles  volimtarily  equipped  with 
adjustable  anchorages,  but  this  notice  ^ 
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asks  for  information  on  this  subject. 
However,  the  agency  estimates  that 
roughly  2.2  million  1992  vehicles  were 
voluntarily  equipped  with  adjustable 
upper  anchorages  for  both  front 
outboard  seating  positions.  Accordingly, 
the  upper  boundary  of  potential  costs 
would  be  roughly  8.8  million  dollars  less 
(2.2  million  vehicles  X  2  seating 
positions  per  vehicle  X  $2  per  seating 
position)  than  the  previously  estimated 
$104  million,  or  about  $95.6  million. 

With  the  exception  of  adjustable 
upper  anchorages.  NHTSA  has  not 
estimated  the  costs  of  the  other 
potential  countermeasures  available  to 
improve  safety  belt  fit.  Comments  and 
data  on  estimated  costs  of  each  of  the 
potential  countermeasures  are 
requested. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  advance  notice  of 
proposed  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  advance  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Few,  if  any,  of  the  vehicle  manufacturers 
qualify  as  small  businesses.  To  the 
extent  that  any  affected  parties  would 
qualify  as  small  businesses,  the 
economic  impacts  associated  with  this 
rule  would  not  be  significant,  as 
explained  above.  The  cost  impact  per 
vehicle  would  not  be  more  than  $8, 
which  is  not  significant  compared  to  the 
cost  of  a  new  vehicle.  Small 
organizations  and  small  governmental 
units  would  not  be  significantly  affected 
by  any  rule  as  purchasers  of  new 
vehicles,  because  the  rule  will  not  affect 
the  purchase  price  of  those  vehicles. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
advance  notice  for  the  purposes  of  the 
National  Environmental  Policy  Act,  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

Executive  Order  12612  (Federalism) 

This  advance  notice  of  proposed 
rulemaking  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  NHTSA  has  determined  that 
this  advance  notice  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  different 
approaches  suggested  in  this  advance 
notice,  as  well  as  any  alternative 
approaches  commenters  believe  should ' 
be  considered  to  address  the  problem  of 


belt  fit.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency’s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
advance  notice  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  conunents  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  this  rulemaking 
proceeding  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  this  advance 
notice  will  be  available  for  inspection  in 
the  docket.  The  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  Secs.  2502  and  2503,  Public  Law 
102-240, 105  Stat.  2081-2083;  15  U.S.C.  1392, 
1401, 1403, 1407;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8. 

Issued  on:  May  26. 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-12557  Filed  5-28-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoshpheric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  920531-2131] 

RIN  0648-AD76 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  publishes  a  proposed 
rule  that  would  implement  Amendment 
19  to  the  Fishery  Management  Plan 
(FMP)  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI)  and  Amendment  24  to  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska 
(GOA),  if  the  amendments  are  approved 
by  the  Secretary  of  Commerce 
(Secretary)  after  review  and 
consideration  of  public  comments. 
Amendments  19  and  24  to  the  respective 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  have  been  submitted  to 
the  Secretary  for  review  under 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  These  regulations  are 
proposed  to  establish  1992  halibut 
bycatch  limits  for  trawl  and  non-trawl 
gear  in  the  BSAI  and  authorize 
amendments  to  regulations  that  would 
provide  for  inseason  time/area  closures 
to  further  reduce  prohibited  species 
bycatch  rates.  In  addition,  certain 
amendments  to  existing  regulations  are 
proposed  that  would  revise  measures 
applicable  to  the  management  and 
monitoring  of  prohibited  species  bycatch 
'amounts  and  the  vessel  incentive 
program  to  reduce  prohibited  species 
bycatch  rates.  These  actions  are 
intended  by  the  Council  to  promote 
management  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  the  goals  and  objectives 
contained  in  the  FMPs  that  govern  these 
fisheries. 

DATES:  Comments  are  invited  on  or 
before  July  13, 1992. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  P.O.  Box  21668,  Juneau,  AK 
99802.  Individual  copies  of  Amendments 
19  and  24  and  the  environmental 
assessment/regulatory  impact  review/ 
inital  regulatory  flexibility  analysis  (EA/ 
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RIR/IRFA)  may  be  obtained  fnxn  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Andiorage, 

AK  99510  (telephone  907-271-2809}. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan }.  Salveson,  Fisheries 
Management  DiA^ion,  at  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska  are  managed  by  the 
Secretary  in  accordance  with  the  BSAI 
and  GOA  FMPs.  Both  FMPs  were 
prepared  by  the  Council  under  the 
Magnuson  Act.  The  GOA  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  for  the  foreign  fishery 
and  at  50  CFR  part  672  for  the  U.S. 
fishery.  The  BSAI  FMP  is  implemented 
by  relations  appearing  at  50  CFR 
611.93  for  the  foreign  fishery  and  50  CFR 
part  675  for  the  U.S.  fishery.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  appear  at  50  CFR  part  620. 

At  times,  amendments  to  the  FMPs 
and  their  implementing  regulations  are 
necessary  to  respond  to  fishery 
conservation  and  management 
problems.  The  Council  convened  a 
teleconference  meeting  on  July  3, 1991, 
to  review  proposals  received  for 
changes  to  existing  prohibited  species 
bycatch  management  measures.  IXuing 
the  meeting,  the  Council  selected  for 
further  consideration  measures  that 
would  amend  the  groundfish  FMPs  and 
existing  regulations  that  implement 
those  FMPs.  Council  and  NMFS  staff 
prepared  a  draft  EA/RIR/IRFA  to 
discuss  and  analyze  the  need  for  the 
proposals  relating  to  bycatch 
management  under  guidance  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  E.0. 12291,  and  NOAA 
poHcy.  The  Council  reviewed  diese 
documents  at  its  September  22-29, 1991, 
meeting  and  decided  to  send  the 
analyses  to  the  interested  public  for 
review.  At  its  December  3^.  1991, 
meeting,  the  Council  considered  the 
testimony  and  recommendations  of  its 
Advisory  Panel  (AP),  Scientific  and 
Statistical  Committee  (SSC),  Plan 
Teams,  fishing  industry  representatives, 
and  the  general  public  on  each  bycatch 
management  proposal  and  the  EA/RIR/ 
IRFA  analysis.  The  following  measures 
were  approved  for  inclusion  in 
Ammdments  19/24  for  review  under 
section  304(b}  of  the  Magnuson  Act: 

(1)  For  1992,  reduce  die  Pacific  halibut 
prohibited  species  catch  (PSQ  Hmit 
estabhshed  for  BSAI  trav^  gear  from 
5,333  metric  tons  (mt)  to  5,033  mt,  but 
retain  the  primary  halibut  PSC  hmit  at 
4,400  mt: 


(2}  For  1992,  establish  a  750-mt  Pacific 
halibut  bycatch  m<Nrtaiity  hmit  for  BSAI 
fixed  gear  and 

(3)  Establish  FMP  authority  to  develop 
and  implement  regulatory  amendments 
that  provide  for  time/area  closures  to 
reduce  prohibited  species  bycatch  rates. 

In  addition  to  the  above  FMP 
amendments,  the  following  amendments 
to  current  regulations  are  proposed: 

(1)  Revise  BSAI  fishery  definitions  for 
purposes  of  monitoring  fishery  specific 
bycatch  allowances  and  assigning 
vessels  to  fisheries  for  purposes  of  the 
vessel  incentive  program; 

(2)  Revise  the  management  of  BSAI 
trawl  fishery  categories  that  are  eligible 
to  receive  prohibited  species  bycatch 
allowances; 

(3)  Expand  the  vessel  incentive 
program  to  address  halibut  bycatch 
rates  in  all  trawl  fisheries; 

(4)  Delay  the  season  opening  date  of 
the  BSAI  and  GOA  groui^ish  trawl 
fisheries  to  January  20  of  each  fishing 
year  to  reduce  salmon  and  halibut 
bycatch  rates; 

(5)  Further  delay  the  season  opening 
date  of  the  GOA  trawl  rockfish  fishery 
to  the  Monday  closest  to  July  1  to  reduce 
halibut  and  chinook  salmon  bycatch 
rates;  and 

(6)  Change  directed  fishing  standards 
to  further  limit  halibut  bycatch 
associated  with  bottom  trawl  fisheries. 

The  Council  further  recommended 
that  the  5,033  mt  halibut  PSC  limit  for 
trawl  gear  and  several  of  the  regulatory 
measures  listed  above  be  implemented 
under  emergency  interim  rulemaking 
during  the  period  the  Secretary  is 
reviewing  Amendments  19/24  and 
associated  amendments  to  the 
implementing  regulatkms  as  proposed  in 
this  rule.  The  emergency  rule  was 
implemented  on  March  30^  1992  (57  FR 
11433,  April  3, 1992). 

A  description  of.  and  the  reasons  for, 
each  of  the  bycatch  management 
measures  adopted  by  the  Coimcil  follow: 

Halibut  PSC  limit  for  BSAI  Trawl  Gear 

A  1-year  reduction  of  the  BSAI  halibut 
PSC  limit  established  for  trawl  gear  is 
proposed  that  would  establish  a  5,033  mt 
PSC  limit  for  1992.  This  level  is  a  300  mt 
reduction  from  the  5,333  mt  halibut  PSC 
limit  currently  specified  in  the  FMP.  The 
primary  halibut  PSC  limit  would  remain 
unchanged  at  4,400  mt  A  1-year 
reduction  of  the  trawl  halibut  bycatch 
limit  is  proposed  to  monitor  the  effects 
of  a  reduced  trawl  limit  on  the  ability  of 
trawl  operations  to  harvest  available 
groundfish.  Without  further  Council 
action,  the  halilmt  PSC  limit  fHtiposed 
for  trawl  gear  would  revert  b^k  to  5,333 
mt  on  January  1, 1993.  The  Council  ia 
considering  alternatives  for  a 


subsequent  FMP  amendment  that  would 
further  revise  the  halibut  PSC  limit  for 
travH  gear  in  1993  and  beyond.  Council 
action  on  this  issue  is  scheduled  for  its 
June  1992  meeting. 

The  proposed  1992  reduction  of  the; 
halibut  PSC  hmit  for  trawl  gear  would 
implement  the  Council’s  intent  to  reduce 
trawl  bycatch  of  Pacific  halibut,  and  is 
supported  by  a  July  1991 
recommendation  to  the  Council  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  that  the  Council 
take  action  to  reduce  halibut  bycatch  in 
the  Alaska  groundfish  fisheries.  'The 
Coimcil’s  action  to  reduce  halibut 
bycatch  mortality  in  the  Alaska 
groundfish  fisheries  is  intended  to 
respond  to  the  conflicts  between  U.S. 
and  Canadian  halibut  fishermen  and 
U.S.  groundfi^  fishermen  that  take  « 
halibut  as  bycatch. 

HaUbut  PSC  Limit  for  Non-Trawl  Gear 
in  the  BSAI 

A  750-mt  Pacific  haUbut  mortaUty 
limit  is  proposed  for  the  1992  BSAI  non¬ 
trawl  gear  fisheries.  All  non-trawl  gear 
fisheries  would  be  held  accountable  for 
their  halibut  bycatch  mortality  since  the 
beginning  of  the  1992  fishing  year  on 
January  1. 1992.  When  the  750-mt  halibut 
mortality  limit  is  reached,  further 
directed  fishing  for  BSAI  groundfish  by 
vesseb  using  non-trawl  gear  would  be 
prohibited. 

The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  would  use  observed 
halibut  bycatch  rates  and  reported 
^undfi^  catch  to  project  when  the 
750-mt  mortality  limit  is  reached.  Based 
on  information  contained  in  the  final  ’ 
1992  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  report,  dated 
November  1991,  the  assumed  mortality 
rates  of  Pacific  halibut  that  are  caught 
as  bycatch  in  the  hook-and-line  and  pot 
gear  fisheries  are  16  percent  and  10 
percent,  respectively. 

When  taking  action  to  adopt  this 
measure,  the  Council  did  not  elect  to 
establish  separate  PSC  limits  for  hook- 
and-line  and  pot  gear  and  did  not 
recommend  that  pot  gear  be  exempted 
from  halibut  bycatch  restrictions. 
Pending  Secretarial  approval  and 
implementation  of  this  measure, 
directed  fishing  for  BSAI  groundfish  by 
any  vessel  using  non-trawl  gear  would 
be  pnohibited  for  the  remainder  of  1992 
once  the  750-mt  mortality  limit  is 
reached. 

The  750-mt  halibut  mortality  limit  for 
non-trawl  gear  is  proposed  oidy  for  1992 
to  assess  the  effect  of  this  limit  on  the 
ability  of  die  non-trawl  fisheries  to 
harvest  available  groundfish.  Without 
further  Council  action,  no  halibut 
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bycatch  mortality  limit  for  the  non-trawl 
fisheries  will  be  in  effect  on  January  1, 
1993.  The  Council  is  considering 
alternatives  for  a  subsequent 
amendment  that  would  establish  a 
halibut  bycatch  mortality  limit  for  non¬ 
trawl  gear  in  1993  and  beyond.  Council 
action  on  this  issue  is  scheduled  for  its 
June  1992  meeting. 

The  7S0-mt  halibut  mortality  limit  for 
non-trawl  gear  is  intended  to  limit  the 
amount  of  halibut  mortality  in  the  BSAI 
non-trawl  fisheries  without  unduly 
constraining  the  increasing  effort  for 
Pacific  cod  with  hook-and-line  and  pot 
gear.  Although  the  total  halibut  bycatch 
mortality  estimated  for  these  gear  types 
in  1991  was  only  464  mt  and  4  mt. 
respectively,  additional  amounts  of 
bycatch  will  be  taken  in  1992  due  to 
increased  amounts  of  Pacific  cod  taken 
with  non-trawl  gear.  This  increase  is 
attributed  to  continued  displacement  of 
fishing  effort  for  Pacific  cod  from  the 
trawl  fishery  to  the  hook-and-line  and 
pot  gear  fisheries  due  to  trawl  closures 
caused  by  halibut  bycatch  restrictions. 

Establish  FMP  Authority  To  Implement 
Time /Area  Closures  To  Reduce 
Prohibited  Species  Bycatch  Rates 

Two  measures  are  proposed  that 
would  authorize  inseason  action  to  close 
specified  fisheries  or  areas  to  reduce 
prohibited  species  bycatch  rates.  The 
first  measure  would  amend  the  GOA 
FMP  to  allow  the  Regional  Director  to 
close  areas  temporarily  to  directed 
groundfish  fishing  to  avoid  high  bycatch 
rates  of  prohibited  species  specified 
under  S  672.20(e).  This  authority  already 
exists  in  the  BSAI  FMP  and 
implementing  regulations  $  675.29 
(e)(l)(iv),  (e)(3),  (e)(6),  and  (f).  Similar 
regulations  are  proposed  at  §  672.22  to 
incorporate  this  authority  in  the  GOA. 
The  record  supporting  the  intent  of  this 
authority  is  contained  in  the  preamble  to 
the  proposed  rule  implementing 
Amendiment  16a  to  the  BSAI  FMP  (56  FR 
15063,  April  15, 1991).  The  discretionary 
closure  action  under  these  regulations 
requires  that  an  impact  analysis  be 
developed  and  that  the  public  be 
provided  with  an  opportunity  to 
comment  on  the  closure  and 
accompanying  analysis.  These 
requirements  could  result  in  some 
closures  not  being  implemented  in  a 
timely  manner  to  address  short-term, 
high  bycatch  rates  that  are  identified 
based  on  inseason  data. 

In  response  to  concerns  that  some 
time/area  closures  to  reduce  prohibited 
species  bycatch  rates  may  not  be  timely 
enough  to  be  effective,  a  second 
measure  was  adopted  by  the  Council 
that  would  amend  the  BSAI  and  GOA 
FMPs  to  authorize  amendments  to 


regulations  that  would  provide  non¬ 
discretionary  authority  to  the  Regional 
Director  to  close  fisheries  temporarily  to 
reduce  prohibited  species  bycatch  rates. 
Under  this  authority,  regulatory 
amendments  could  be  developed  by  the 
Council  that  identify  specific  criteria, 
that,  when  met,  would  immediately 
cause  specified  fishery  closures  in  a 
timely  enough  manner  to  reduce 
prohibited  species  bycatch  rates 
effectively.  Should  Amendments  19/24 
to  the  FPMs  be  approved  by  the 
Secretary,  they  will  be  incorporated  in 
both  FMPs;  however,  no  regulations 
implementing  non-discretionary  closure 
authority  are  proposed  at  this  time.  The 
BSAI  and  GOA  I^IP  text  proposed  by 
the  Council  in  Amendments  19/24  that 
would  authorize  future  regulatory 
amendments  to  regulations  is  as  follows; 

The  Secretary,  after  consultation  with  the 
Council,  may  identify  and  establish  by 
regulatory  amendment  time/area  closures  to 
reduce  bycatch  rates  of  prohibited  species. 
Closures  of  all  ot  part  of  an  area  would 
require  a  determinatin  by  the  Secretary  that 
the  closure  is  based  on  the  best  available 
scientific  information  concerning  the 
seasonal  distribution  and  abundance  of 
prohibited  species  and  bycatch  rates  of 
prohibited  species  associated  with  various 
directed  groundfish  fisheries  or  gear  types.  A 
time/area  closure  will  be  limited  to  the 
minimum  size  and  duration  that  the  Secretary 
determines  reasonably  necessary  to 
accomplish  the  intent  of  the  closure.  Any 
time/area  closure  would  be  based  upon  a 
determination  that  it  is  necessary  to  prevent: 

1.  A  continuation  of  relatively  high  bycatch 
rates  of  prohibited  species  within  an  area; 

2.  The  take  of  an  excessive  share  of  PSC 
limits  or  bycatch  allowances  by  vessels 
fishing  within  an  area; 

3.  'Die  closure  of  one  or  more  directed 
fisheries  for  groundfish  due  to  excessive 
prohibited  species  bycatch  rates  that  occur  in 
a  specified  fishery  operating  within  an  area 
or  part  of  an  area;  or 

4.  The  premature  attainment  of  specified 
PSC  limits  or  bycatch  allowances  and 
associated  foregone  opportunity  for  vessels 
to  harvest  available  groundfish. 

BSAI  Fishery  Definitions 

A  single  set  of  fishery  definitions  are 
proposed  of  (1)  monitoring  BSAI  fishery 
bycatch  allowances  of  prohibited 
species,  and  (2)  assigning  vessels  to 
fisheries  under  the  vessel  incentive 
program.  At  the  end  of  each  weekly 
reporting  period,  each  processor’s 
reported  trawl  catch  or  receipt  of 
groundfish  would  be  assigned  to  one  of 
six  fishery  categories  using  the  following 
definitions: 

(1)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  that  results  in  a  catch  of 
pollock  during  any  weekly  reporting 
period  that  is  95  percent  or  more  of  the 


total  amount  of  groundfish  caught  during 
the  week. 

(2)  Yellowfin  sole,  or  rock  sole/“other 
flatfish”  fishery.  A  BSAI  flatfish  fishery 
is  first  defined  as  fishing  with  trawl  gear 
during  any  weekly  reporting  period  Aat 
results  in  an  aggregate  retained  amoimt 
of  yellowfin  sole,  rock  sole,  and  “other 
flatfish”  that  is  greater  than  the  retained 
amount  of  any  other  groundfish  species 
or  species  group,  in  round  weight 
equivalents.  The  BSAI  flatfish  fishery  is 
then  subdivided  into  either  (a)  the 
yellowfin  sole  fishery  if  this  species 
comprises  70  percent  or  more  of  the 
retained  flatfish  catch,  or  (b)  the  rock 
soie/"other  flatfish”  fishery  category. 

(3)  Greenland  turbot/arrowtooth 
flounder/ sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot, 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  groundfish  fishery  category. 

(4)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  groimdfish  fishery  category. 

(5)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category. 

(6)  Pollock/ Atka  mackerel/“other 
species.”  Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amoimt  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollodc  fishery,  Atka 
mackerel,  and  “other  species”  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category. 

The  above  definitions  were  adopted 
by  the  Council  in  response  to  concerns 
raised  over  conflicting  fishery 
definitions  specified  in  current 
regulations  and  the  necessity  to 
implement  revised  fishery  definitions 
that  more  accurately  reflect  target 
operations.  Existing  regulations 
establish  separate  target  fishery 
definitions  for  purposes  of  monitoring 
fishery  bycatch  allowances  of 
prohibited  species  (§  675.21(b)(4))  and 
for  the  vessel  incentive  program 
(§  675.26(b)).  Furthermore,  Ae  existing 
incentive  program  definitions  are  based 
on  observed  total  catch  composition, 
whereas  the  existing  definitions  used  to 
monitor  prohibited  species  bycatch 
allowances  are  based  on  retained  catch 
composition. 
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Experience  with  these  definitions 
Indicates  they  are  inappropriate  because 
a  vessel  may  be  assigned  to  a  fishery 
category  other  than  its  intended  target 
operation.  Of  special  concern  are  Um 
vessel  incentive  program  definitions, 
which  are  based  on  total  catch 
composition.  Public  testimony  before  the 
Council  has  substantiated  management 
concerns  that  vessel  operators  are  able 
to  manipulate  catch  and  discard 
amounts  in  a  maimer  that  prevents  the 
vessel  from  being  assigned  to  a  fishery 
included  under  the  incentive  program. 
Another  concern  is  that  the  current 
target  fishery  definitions  are  based  on 
specified  default  lists  of  catch 
composition  percentages  that  may  not 
provide  an  effective  index  of  a  vessel 
operator's  intended  target  operation. 
Finally,  industry  and  management 
confusion  has  resulted  from  the 
regulatory  inconsistency  that  exists 
under  the  two  separate  criteria  used  to 
define  fisheries  for  purposes  of 
monitoring  fishery  bycatch  allowances 
and  the  incentive  program. 

The  proposed  revisions  to  fishery 
definitions  would  resolve  the  above 
concerns  and  would  establish  clear  and 
effective  criteria  for  assigning  vessels  to 
target  fisheries.  The  revised  definiticms 
wo^d  enhance  NMFS’  ability  to  enforce 
vessel  incentive  program  and  monitor 
prohibited  species  bycatch  allowances 
in  a  maimer  that  avoids  inappropriate 
fishery  closures  and  associated  foregone 
revenue  to  affected  groundfish 
fishermen. 

For  purposes  of  the  vessel  incentive 
program,  assignments  of  vessels  to 
fishery  categories  based  on  the  round 
weight  equivalent  of  retained  groundfish 
species  would  require  that  standard 
product  recovery  rates  (PRRs)  be 
established.  NMFS  intends  to  publish 
proposed  PRRs  for  public  comment  and 
review  and,  pending  Secretarial  review, 
delay  the  implementation  of  the  revised 
fishery  definitions  for  purposes  of  the 
incentive  program  until  a  final  rule 
implementing  standard  PRRs  is 
effective. 

BSAl  Prohibited  Species  Bycatch 
Allowances 

Six  BSAI  trawl  fishery  categories  are 
proposed  to  receive  separate  allocations 
of  PSC  limits  at  S  675.21(b)(4).  They  are: 
(1)  Greenland  turbot,  arroivtooth 
flounder,  and  sablefish;  (2)  rock  sole  and 
“other  flatfish;"  (3)  yellowfin  sole;  (4) 
rockfish;  (5)  Pacific  cod;  and  (6)  pollock, 
Atka  mackerel,  and  “other  species.”  A 
separate  herring  bycatch  allowance 
would  continue  to  be  allocated  to  the 
midwater  pollock  fishery.  In  support  of 
this  proposed  measure,  the  1992 
allocations  of  PSC  limits  to  BSAl  fishery 


categories  as  prohibited  species  bycatch 
allowances  would  also  be  revised  from 
those  published  in  the  Federal  Register 
notice  of  final  1962  fishery  specifications 
(57  FR  3952,  Februa^  3, 1992).  The 
proposed  s|>ecifications  are  listed  in 
Tables  1  and  2  of  this  i»eamble  and  are 
consistent  with  those  specified  under 
the  emergency  rule  (57  FR  11433,  April  3, 
1992).  The  preamble  to  the  emergency 
rule  sets  forth  the  record  in  support  of 
the  fishery  bycatch  specifications 
proposed  fw  1992. 

This  proposed  action  is  necessary  to 
(1)  maintain  1992  trawl  bycatch  amounts 
of  halibut  within  the  54)33  mt  halibut 
PSC  limit  proposed  for  1992:  (2)  specify 
prohibited  species  bycatch  allowances 
for  the  BSAl  rockfish  fishery  and 
authorize  the  dosure  of  dirroted  fishing 
for  BSAl  rockfish  to  prevent  PSC  limits 
from  being  exceeded;  and  (3)  specify 
separate  prohibited  spedes  bycatch 
allowances  for  the  yellowfin  sole  and 
Pacific  cod  fisheries  to  prevent 
premature  dosures  of  these  fisheries 
and  assodated  fOTegone  harvests  and 
revenue  due  to  prohibited  spedes 
bycatch  amoimts  in  other  fisheries. 

Separate  prohibited  spedes  bycatch 
allowances  are  proposed  for  the  rockfish 
fishery  that,  when  reached,  would 
authorize  a  dosure  of  the  BSAl  to 
directed  fishing  for  rockfish.  Under 
current  regulations,  prohibited  species 
bycatch  in  the  rockfish  fishery  is 
credited  against  prohibited  spedes 
bycatdi  allowances  spedfied  for  the 
“other  fishery”  category.  The  “other 
fishery”  category  is  comprised  of  the 
pollock,  Padfic  cod,  roc^sh,  sablefish, 
Atka  mackerel,  and  “other  species” 
fisheries.  When  a  crab  or  halibut 
bycatch  allowance  specified  for  the 
"other  fishery”  category  is  reached,  only 
directed  fishing  for  Pacific  cod  with 
trawl  gear  and  for  pollock  with  non- 
pelagic  trawl  gear  is  prohibited 
(§  675.21(c)(2)).  The  rockfish  fishery  is 
allowed  to  continue  and  additional 
amoimts  of  halibut  bycatch  taken  in  this 
fishery  contribute  towards  annual 
overages  of  the  halibut  PSC  limit. 
Separate  bycatch  allowances  for  the 
rockfish  fishery  would  prevent  this 
fishery  fiom  contributing  to  premature 
closures  of  the  Padfic  cod  and  pollock 
fisheries  and  would  hold  the  rockfish 
fishery  more  accountable  for  its 
prohibited  spedes  bycatch.  Separate 
allowances  would  also  provide  the 
Regional  Director  with  the  management 
au&ority  necessary  to  close  the  rockfish 
fishery  to  maintain  bycatch  amounts 
within  established  P^  limits,  while 
protecting  the  rockfish  fishery  from 
premature  closures  due  to  bycatch  in 
other  fisheries. 


Separate  bycatch  allowances  are  also 
proposed  for  the  Pacific  cod  trawl 
fishery  to  prevent  premature  closures  of 
this  fishery  and  assodated  foregone 
harvests  and  revenue  due  to  prohibited 
spedes  bycatch  amounts  in  other 
fisheries.  Unanticipated  high  bycatch 
rates  in  any  of  the  component  fisheries 
can  lead  to  closure  of  the  high-valued 
Padfic  cod  fishery  and  foregone  harvest 
opportimities.  This  situation  occurred 
roost  recently  in  early  1992  when 
unexpectedly  high  bycatch  rates  of 
prohibited  spedes  were  experienced  in 
the  pollock  roe  fishery.  Associated 
bycatch  amounts  of  halibut  and  C. 
hoin// Tanner  crab  led  to  closures  of  the 
Pacific  cod  fishery  at  a  time  of  year 
whrni  Padfic  cod  catch  per  unit  of  effiKt 
was  hi^  and  associated  bycatch  rates 
of  prohibited  spedes  were  relatively 
low.  The  spedfication  of  separate 
bycatdi  allowances  for  the  Padfic  cod 
trawl  fishery  would  protect  this  fishery 
from  closures  due  to  halibut  bycatch  in 
other  fisheries  while  preventing  bycatch 
amoimts  in  the  Padfic  cod  fishery  from 
contributing  to  closures  of  other  trawl 
fisheries. 

Reviskms  to  the  rock  sole  and  flatfish 
'fishery  categories,  defined  at 
§  675.21(b)(4).  are  also  proposed  to 
provide  for  separate  prohibited  species 
bycatch  allowances  for  the  yellowfin 
sole  fishery.  This  action  is  proposed 
because  hdibut  and  crab  bycatch  rates 
in  the  yellowfin  sole  fishery  are 
significantly  lower  than  ei&er  the  rock 
sole  or  “other  flatfish”  fisheries.  Existing 
regulations  authOTize  separate  bycatch 
allowances  for  the  rock  sole  and  the 
yellowfin  8ole/“other  flatfish”  fisheries. 
When  these  regulations  were  adopted 
by  the  Council  under  Amendment  16  to 
the  BSAl  FMP  (56  FR  2700,  January  24. 
1991),  U.S.  fishermen  did  not  generally 
fish  for  rock  sole  outside  of  the  first 
quarter  roe  season  and  “other  flatfish” 
were  taken  primarily  as  bycatch  in  the 
yellowfin  sole  fishery.  As  such,  separate 
bycatch  allowances  for  the  rock  sole 
and  yellowfin  sole/“other  flatfish" 
fisheries  are  supportable. 

Since  1990,  some  U.S.  fishermen  have 
initiated  limited  target  operations  for 
rock  sole  and  “other  flatfish”  outside  of 
the  rock  sole  roe  season,  lliese 
operations  typically  experience 
prohibited  spedes  bycatch  rates  that  are 
relatively  h^er  than  those  expterienced 
in  the  yellowfish  sole  fishery.  Halibut 
bycati^  rates  in  the  1991  “other  flatfish” 
fishery  resulted  in  a  premature  dosure 
of  the  yellowfin  sole  fishery. 
Furthermore,  obsmver  information  from 
the  1991  fishery  indicates  groundfish 
catch  composition  and  prohibited 
spedes  bycatch  rates  in  the  “other 
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flatfish”  Hshery  are  more  similar  to  the 
rock  sole  hshery  than  the  yellowfin  sole 
fishery.  The  rock  sole  and  “other 
flatflsh”  Hsheries  would  be  more 
appropriately  monitored  under  the  same 
prohibited  species  bycatch  allowance  in 
a  manner  that  would  prevent  routine 
preemption  of  the  yellowfin  sole  fishery 
by  relatively  high  bycatch  rates  in  the 
“other  flatfish”  fishery.  This  action  will 
also  provide  for  more  equitable  bycatch 
accountability  in  those  flatfish  fisheries 
that  are  prosecuted  cm  a  similar  multi¬ 
species  complex  with  similar  bycatch 
rates. 

Last,  the  Council  has  proposed  to 
combine  the  sablefish  fishery  with  the 
Greenland  turbot  and  arrowtooth 
flounder  fisheries  for  purposes  of 
allocating  prohibited  species  bycatch 
allowances  that,  when  reached,  would 
cause  a  closure  of  the  directed  fishery 
for  these  species.  The  sablefish  fishery 
is  currently  included  as  a  cximponent 
fishery  of  the  “other  fishery”  category. 
While  prohibited  species  bycatch 
amounts  in  this  fishery  contribute 
towards  the  closure  of  the  Pacific  cod 
trawl  fishery  and  the  pollock  fishery 
with  non-pelagic  trawl  gear,  the 
sablefish  fishery  is  exempt  from 
prohibited  species  bycatch  restrictions. 

In  keeping  with  its  intent  for  fuller 
accountability  of  fishery  bycatch 
amounts,  the  Coimcil  has  proposed  to 
combine  the  sablefish  trawl  fishery  with 
the  Greenland  turbot/arrowtooth 
flounder  fishery  category  because  these 
fisheries  are  pursued  by  much  the  same 
fleet,  in  similar  depth  strata,  with  similar 
bycatch  rates  and  often  in  combined 
target  operations.  As  stipulated  in  the 
February  3, 1992,  Federal  Registn  notice 
of  initial  fishery  specifications  (57  FR 
3952),  directed  fishing  for  Greenland 
turbot  and  arrowtooth  flounder  and  for 
sablefish  with  trawl  gear  is  prohibited 
during  1992.  Therefore,  zero  amounts  of 
prohibited  species  bycatch  amounts  are 
allocated  to  the  Greenland  turbot/ 
arrowtooth  flounder/ sablefish  fishery 
category  in  1992. 

Expand  die  Vessd  Incentive  Program  to 
Address  Halibat  B3rcatdi  in  All  l^awl 
Fisheries 

A  vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates  in  the 
BSAI  and  GOA  Pacific  cod,  GSAI 
flatfish,  and  GOA  rockfish  trawl 
fisheries  was  implemented  in  1991  under 
an  interim  final  rule  (56  Hi  21619,  May 
10, 1991).  Two  letters  of  comments  were 
receiaed  in  support  of  the  program. 
NMFS,  through  the  in^ilementing 
regulations  for  Amendments  19/24, 
would  make  final  the  provisions  of  the 
interim  final  rule.  An  expansion  of  the 
vessel  incentive  program  is  also 


proposed  to  address  Pacific  halibat 
bycatch  in  all  BSAI  and  GOA  trawl 
fii^eries.  The  expanded  BSAI  mcentive 
program  would  authorize  separate 
halibut  bycatch  rate  standanis  for  each 
of  the  trawl  fishery  categories  that  are 
eligible  to  receive  separate  allocations 
of  crab  and  halibut  PSC  limits  at 
S  675.21(b)(4).  In  addition,  a  separate 
l^libut  bycatch  rate  standard  would  be 
specified  for  the  pollock  fishery  that 
would  become  effective  wdien  the 
directed  fishery  for  pollodc  by  trawl 
vessels  using  non-pelagic  trawl  gear  is 
closed.  The  existing  incentive  program 
for  red  king  crab  would  continue  to  be 
applied  for  the  BSAI  flatfish  fisheries, 
except  that  separate  bycatch  rate 
standards  would  be  specified  for  the 
yellowfin  sole  and  ro^  sole/“other 
flatfish”  fisheries.  The  proposed 
expansion  of  the  GOA  incentive 
program  would  specify  separate  halibat 
bycatch  rate  standards  for  (1)  all  trav^ 
fisheries;  and  (2)  the  pollock  fishery 
when  directed  fishing  for  pollock  by 
trawl  vessels  using  non-pelagic  trawl 
gear  is  closed.  At  its  Deceml^r  1991 
meeting,  the  Council  recommended 
bycatch  rate  standards  for  the  first  half 
of  1992  for  each  of  the  trawl  fishery 
categories  that  are  proposed  to  receive 
separate  halibut  and  crab  bycatch 
allowances.  These  recommendations 
were  for  the  first  half  of  1992,  and  are 
not  applicable  for  the  second  half  of 
1992  when  the  proposed  rule  to  expand 
the  incentive  program  would  be  in  place. 
At  its  June  1992  meeting,  the  Council  is 
scheduled  to  consider  bycatch  rate 
standards  for  the  second  half  of  1992  for 
the  BSAI  and  GOA  trawl  fisheries 
included  under  the  proposed  expansion 
of  the  incentive  program.  Pending 
Secretarial  approval  of  the  expanded 
program,  bycatch  rate  standees  for  the 
second  half  of  1992  would  be  published 
in  the  Federal  Register  under  existing 
regulations  at  §  §  672.26(c)  and  675.26(c). 

The  Council’s  recommendation  for 
separate  bycatch  rate  standards  for  the 
BSAI  trawl  fishery  categories  is 
intended  to  maintain  the  integrity  of  the 
incentive  program  by  (1)  specifying 
bycatch  rate  standa^s  that  reflect 
fishery  specific  bycatch  rates;  and  (2) 
reducing  the  number  of  violations  under 
the  vessel  incentive  program  that  may 
result  from  inappropriate  bycatch 
standards.  These  results  should  reduce 
private  and  Federal  costs  associated 
with  needless  litigation  that  otherwise 
would  overwhelm  and  frustrate  NMFS’ 
ability  to  monitor  and  enforce 
effectively  the  incentive  program. 

NMFS  has  several  concerns  with  the 
proposed  expansion  of  the  vessel 
incentive  program  and  specifically 
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requests  putdic  review  and  comments 
on  these  concerns.  First  NMFS  is 
concerned  that  die  proposed  expansion 
of  the  BSAI  incentive  program  to  include 
numerous  trawl  fishery  categories  with 
separate  bycatch  rate  standards  may 
limit  the  number  of  observed  hauls  per 
fishery  per  month  for  individual  vessels 
to  the  extent  that  insufficient  numbers  of 
observations  may  exist  to  support  the 
statistical  method  used  by  NMFS  to 
calculate  cmifidence  intervals  around  a 
vessel’s  estimated  bycatch  rate  in  a 
fishery  during  a  month.  Combining 
fishery  categories  that  experience 
similar  bycatch  rates  and  specifying  a 
single  bycatch  rate  standard  for  the 
combing  fisheries  would  address  this 
concern.  This  approach  was  taken  by 
die  Council  with  respect  to  the  proposed 
expansion  of  the  GOA  incentive 
program  where  a  single  halibut  bycatch 
rate  stcmdard  of  5  percent  is 
recommended  by  Ae  Council  for  all 
tranid  fisheries,  except  that  a  0.1  percent 
halibut  bycatch  rate  standard  is 
recommended  for  the  pollock  fishery 
when  directed  fishing  for  pollock  with 
non-pelagic  trawl  gear  is  prohibited. 

NMFS  is  also  concerned  that  the 
proposed  expansion  of  the  incentive 
program  may  not  be  accompanied  by 
additional  funding  for  commensurate 
increase  in  Enforcement  and  General 
Counsel  staff.  Without  such  increases, 
adequate  staff  will  not  be  available  to 
carry  out  the  time-consuming  task  of 
preparing  and  reviewing  incentive 
program  violatiims  for  prosecution.  At 
present,  NMFS  enforcement  dedicates 
one  agent-month  per  violation  to 
conduct  the  investigative  work 
necessary  to  prepare  an  incentive 
program  violation  for  possible 
prosecution.  The  casework  on  each 
violation  is  further  reviewed  by  the 
NOAA  Office  of  General  Counsel, 
Alaska  Region,  before  a  determination 
is  made  whether  to  issue  a  notice  of 
violation  and  assessment  (NOVA)  and 
proceed  with  prosecution.  No  NOV  As 
have  yet  been  issued  to  violators  of  the 
1991  incentive  program  to  reduce  halibut 
bycatdi  rates  in  the  BSAI  flatfish  fishery 
and  the  premises  of  the  program  have 
yet  to  be  judicially  tested  Aside  from 
the  questionable  proposal  to  expand  the 
incentive  program  before  NMFS  is 
assured  that  tiie  current  program  can 
withstand  judicial  challenge,  NMFS 
would  require  significant  increases  in 
NMFS  Enforcement  and  General 
Counsel  staff  that  could  be  dedicated  to 
enforcement  and  prosecution  of  the 
incentive  program  in  a  manner 
envisioned  by  the  Council  Lacking  an 
increase  in  staff  or  an  adjustment  of 
BSAI  halibut  bycatch  rate  standards  to 
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reduce  the  potential  number  of 
violations,  NMFS  would  proceed  to 
identify  and  prosecute  violators  of  the 
expanded  program  to  the  extent 
possible. 

Delay  the  BSAI  and  GOA  Trawl  Season 
to  January  20 

A  season  delay  of  the  BSAI  and  GOA 
trawl  Hsheries  is  proposed  that  would 
prohibit  Hshing  for  groundflsh  with 
trawl  gear  until  January  20  of  each  year. 
This  measure  would  not  change  the 
current  season  starting  date  of  May  1  for 
the  BSAI  trawl  flsheries  for  yellov\^n 
sole,  “other  flatfish,”  Greenland  turbot, 
and  arrowtooth  flounder. 

The  intent  of  the  BSAI  trawl  season 
delay  is  to  avoid  the  high  bycatch  rates 
of  Chinook  salmon  and  halibut  that  were 
experienced  by  the  1990  and  1991  trawl 
fisheries  during  the  first  3  weeks  of 
January.  A  concurrent  delay  of  the  GOA 
trawl  fisheries  is  also  proposed  to  avoid 
a  temporary  influx  of  trawl  effort  into 
the  GOA  fisheries  during  the  period 
when  the  BSAI  trawl  fisheries  are 
closed. 

Based  on  the  analysis  presented  in  the 
EA/RIR/IRRA  prepared  for  this 
proposed  measure,  a  delay  of  the  1991 
BSAI  trawl  season  to  January  20  would 
have  resulted  in  an  almost  40-percent 
reduction  of  the  chinook  salmon  bycatch 
experienced  by  the  1991  trawl  fisheries. 
However,  a  delay  of  the  1990  BSAI  trawl 
fishery  and  either  the  1991  or  1990  GOA 
trawl  Hsheries  would  have  had  no 
signiflcant  effect  on  prohibited  species 
bycatch  amounts,  indicating  that  the 
bycatch  effects  of  the  proposed  season 
delay  would  vary  from  year  to  year.  The 
analysis  prepared  for  this  measure  also 
highlighted  that  a  delay  of  the  BSAI 
trawl  fisheries  would  beneht  fishermen 
that  target  on  roe-bearing  pollock  by 
delaying  the  fishery  until  roe  quality  and 
value  is  optimum. 

Delay  of  the  GOA  Rockfish  Trawl 
Fishery  and  Associated  Revisions  to 
Directed  Fishing  Standards 

Directed  fishing  for  GOA  rockfish 
with  trawl  gear  is  proposed  to  be 
delayed  until  the  beginning  of  the  third 
quarterly  reporting  period  of  each 
fishing  year.  To  avoid  covert  targeting 
on  rockfish  during  the  period  the  fishery 
is  closed,  revisions  to  regulations  at 
§  672.20(g)  are  proposed  that  would 
reduce  the  directed  Hshing  standards  for 
GOA  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  to  15 
percent  of  the  aggregate  amounts  of 
deep-water  flatfish,  flathead  sole,  and 
sable  fish,  plus  5  percent  of  the 
aggregate  amount  of  all  other  fish 


species  retained  at  the  same  time  by  a 
vessel  during  the  same  Hshing  trip. 

This  proposed  action  is  intended  to  (1) 
reduce  high  bycatch  rates  of  chinook 
salmon  and  halibut  in  the  GOA  trawl 
fisheries  during  the  Hrst  half  of  the 
fishing  yean  (2)  avoid  significant 
conflicts  between  groundfish  fishermen 
and  salmon  fishermen  that  ensure  from 
the  potentially  adverse  effects  of  salmon 
bycatch  in  the  groundfish  trawl  fisheries 
on  the  commercial  and  recreational 
salmon  fisheries;  and  (3)  reduce  the 
magnitude  of  foregone  revenues  that 
result  from  the  premature  attainment  of 
the  GOA  halibut  PSC  mortality  limit 
specified  for  trawl  gear  and  the  ensuing 
closure  of  the  GOA  trawl  fisheries. 

The  analyses  presented  to  the  Council 
at  its  December  1991  meeting  showed 
that  the  1991  GOA  rockfish  trawl  fishery 
accounted  for  63  percent  of  the  GOA 
chinook  salmon  bycatch,  or  about  22,700 
fish.  Of  this  amount,  about  21,800  fish 
were  taken  prior  to  July  1.  Observed 
bycatch  rates  of  halibut  in  the  1991 
trawl  rockfish  fishery  also  were 
significantly  lower  after  July  1  relative 
to  the  previous  6  months.  After  July  1, 
weekly  halibut  bycatch  rates  ranged 
fi'om  4.70  to  13.15  kg  halibut/mt 
groundfish.  Prior  to  this  date,  halibut 
bycatch  rates  ranged  fi^m  38.20  to 
108.05  kg  halibut/mt  groundfish.  Based 
on  1991  data,  a  delay  of  the  GOA 
rockfish  trawl  fishery  from  January  1  to 
July  1  could  result  in  a  99.8-percent 
reduction  in  chinook  salmon  bycatch 
and  a  68-percent  reduction  in  ^e  halibut 
bycatch  mortality  attributed  to  this 
fishery.  Similar  reductions  are  projected 
using  1990  data. 

Although  the  Council  is  developing 
salmon  bycatch  measures,  no  bycatch 
restrictions  currently  exist  for  chinook 
salmon.  Until  such  measures  are 
implemented,  salmon  bycatch  in  the 
groundfish  fisheries  will  continue  to  be  a 
contentious  issue  that  will  be  further 
aggravated  if  high  bycatch  amounts 
continue  in  the  GOA  rockfish  fishery. 
While  studies  have  not  been  conducted 
to  indicate  any  ecological  effect  of  the 
GOA  trawl  rockfish  fishery’s 
interception  of  salmon  on  various 
salmon  stocks  and  ensuing  commercial 
harvests,  representatives  for  the  salmon 
industry  have  expressed  conservation 
concerns. 

High  halibut  bycatch  rates  in  the  1991 
GOA  trawl  rockfish  fishery  also 
contributed  to  the  premature  attainment 
of  the  GOA  halibut  PSC  limit 
established  for  trawl  gear  that  caused  a 
closure  of  the  GOA  to  directed  fishing 
for  groundfish.  The  estimated  exvessel 
value  of  the  associated  foregone 
revenues  experienced  by  the  GOA  trawl 


fleet  as  a  result  of  the  1991  closure 
approached  $7  million.  If  high  halibut 
bycatch  rates  continue  in  the  trawl 
rockfish  fishery,  this  fishery  will 
continue  to  contribute  a 
disproportionately  large  share  of  the 
total  annual  halibut  mortality  limit  and 
the  ensuring  forgone  revenues. 

An  effective  delay  of  the  GOA 
rockfish  season  to  limit  chinook  salmon 
and  halibut  bycatch  amounts  would 
require  a  reduction  of  the  directed 
fishing  standards  for  rockfish  to  prevent 
covert  targeting  on  rockfish  during  the 
period  the  fishery  is  closed.  The  existing 
directed  fishing  standards  for  GOA 
rockfish  allow  for  bycatch  amounts  of 
up  to  20  percent  rockfish  species  relative 
to  all  other  fish  or  fish  products  retained 
on  board  a  vessel  during  a  fishing  trip. 
Actual  bycatch  rates  of  rockfish  in  other 
groundfish  operations  are  much  lower 
than  20  percent.  The  existing  standards 
for  rockfish  would  allow  vessels  to 
target  covertly  on  rockfish  during  the 
period  when  this  fishery  is  closed, 
provided  retained  amounts  of  rockfish 
are  less  than  20  percent  of  other  fish  or 
fish  products  on  board.  As  a  result,  high 
bycatch  rates  of  chinook  salmon  and 
halibut  associated  with  target 
operations  for  rockfish  could  continue. 
Reduction  of  the  directed  fishing 
standard  for  GOA  rockfish  to  15  percent 
rockfish  relative  to  deep-water  flatfish, 
flathead  sole,  and  sablefish,  plus  5 
percent  rockfish  relative  to  all  other  fish 
species,  would  efiectively  limit  bycatch 
of  chinook  salmon  and  halibut  by 
eliminating  covert  target  operations  for 
rockfish,  while  allowing  adequate 
bycatch  of  rockfish  in  other  fisheries. 

Revise  GOA  and  BSAI  Directed  Fishing 
Standards  To  Limit  More  Effectively 
Bycatch  Amounts  of  Prohihited  Species 
and  Groundfish  for  Which  Directed 
Fishery  Closures  Have  Been 
Implemented 

The  following  two  changes  to  directed 
fishing  standards  are  proposed  to  allow 
for  more  effective  directed  fishing 
closures  that  limit  further  bycatch  of 
prohibited  species: 

(1)  Revise  the  definition  of  “fishing 
trip”  for  purposes  of  the  BSAI  and  GOA 
directed  fishing  standards  so  that  a  trip 
terminates  at  the  end  of  a  weekly 
reporting  period;  and 

(2)  Add  a  new  directed  fishing 
standard  for  trawl  vessels  using  pelagic 
trawl  gear  in  order  to  limit  the  aggtegate 
amount  of  groundfish  species  or  species 
groups  for  which  a  directed  fishing 
closure  is  implemented  to  7  percent  of 
the  amount  of  all  other  fish  or  fish 
products,  in  round  weight  equivalents. 


Federal  Regteter  /  VoL  57.  No.  104  /  Friday.  May  29.  1992  /  Proposed  Rules 


22701 


retained  on  the  vessel  at  the  same  time 
during  the  same  trip. 

These  changes  to  directed  fishing 
standards  are  proposed  to  respond  to 
public  comment  and  testimony,  which 
indicated  that  large  numbers  of  vessels 
legally  circumvent  directed  hshing 
closures  implemented  to  limit  further 
bycatch  amounts  of  prohibited  species. 
Without  the  proposed  changes, 
loopholes  in  existing  regulations  will 
allow  for  continued  target  operations  on 
groundfish  species  closed  to  directed 
fishing,  associated  bycatch  amounts  of 
prohibited  species  will  accrue  without 
restriction,  and  PSC  limits  will  be 
exceeded,  leading  to  signihcant  social 
and  economic  conflict  between 
groundfish  ^shermen  and  halibut, 
salmon,  and  crab  Hshermen. 

The  revised  definition  of  "fishing  trip” 
is  necessary  to  limit  the  opportunity  for 
fishermen  to  "top  off’  retained  amounts 
of  fish  with  catches  of  groundfish 
species  for  which  directed  fishing  is 
prohibited  and  to  limit  further  bycatch 
amounts  of  prohibited  species.  'This 
activity  is  particularly  a  concern  on 
board  those  processor  vessels  that 
offload  infrequently  and  maintain  large 
amounts  of  retained  fish  product  on 
board,  which  can  be  used  to  balance  off 
covert  target  operations  in  closed 
fisheries.  Covert  operations  will  result  in 
additional  bycatch  amounts  of 
prohibited  species,  resulting  in  PSC 
limits  being  exceeded. 

The  new  directed  fishing  standard  for 
groundfish  caught  with  pelagic  trawl 
gear  is  necessary  to  limit  the  use  of 
modified  pelagic  trawl  gear  to  target  on 
bottom-dwelling  groundfish  species  that 
are  closed  to  directed  fishing  with  non- 
pelagic  trawl  gear.  These  fishery 
closures  are  normally  caused  when  a 
fishery  attains  a  specified  prohibited 
species  bycatch  allowance  and  are 
intended  to  limit  further  bycatch  of 
prohibited  species  in  that  fishery. 
Existing  directed  fishing  standards 
allow  up  to  20  percent  of  the  retained 
groundfish  catch  in  a  pelagic  trawl 
pollock  fishery  to  be  comprised  of  other 
groundfish  species.  These  allowances 
are  uimecessarily  high  for  genuine  off- 
bottom  operations  and  allow  for  covert 
targeting  on  other  groundfish  species  by 
vessel  operators  using  modified  pelagic 
trawl  gear.  This  activity  results  in 
continued  high  bycatch  amounts  of 
prohibited  species  and  contributes  to 
annual  overages  of  PSC  limits.  Such 
overages  would  be  largely  eliminated  by 
reducing  the  directed  fishing  standards 
for  grormdfish  caught  with  pelagic  trawl 
gear  to  the  proposed  level  of  7  percent. 


Classification 

This  proposed  rule  is  published  under 
section  304(a}{l3(D)  of  the  Magnuson 
Act,  as  amended  by  Public  Law  99-659, 
which  requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt  of  a  fishery 
management  plan  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  the 
amendments  these  regulations  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  T^e  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period. 

The  Council  prepared  an  EA  for  the 
proposed  FMP  and  regulatory 
amendments  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  may  be  obtained 
fi-om  the  Council  and  comments  on  it  are 
requested  (see  ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2]  of  that  order.  Deadlines  imposed 
under  file  Magnuson  Act,  as  amended, 
by  Public  Law  99-659,  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule”  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  EA/RIR/ 
IRFA  prepared  by  the  Council  that 
concludes  that  none  of  the  proposed 
measures  in  this  rule  would  cause 
impacts  considered  significant  for 
purposes  of  this  Executive  order.  The 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  annual  efiect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  indivdual  industries. 

Federal,  state,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  conq)ete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  A  copy  of  this  review  is 
available  from  the  Council  (see 
ADDRESSES). 

The  Assistant  Administrator 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Over  2,000 
vessels  were  issued  Federal  groundfish 
permits  in  1991,  many  of  which  could  be 
affected  by  this  proposed  rule.  This 
determination  is  based  on  the  EA/RIR/ 
IRFA  prepared  by  the  Council.  A  copy  of 
the  RIR  is  available  from  the  Coimdl 
(see  ADDRESSES).  If  the  proposed  rule  is 
implemented  and  the  proposed 
expansion  of  the  incentive  program  is 
effective,  the  gross  and  net  wholesale 
value  of  the  BSAI  groundfish  catch 
would  be  reduced  by  more  than  5 
percent,  although  this  change  may  not 
be  statistically  significant.  The 
associated  gross  and  net  wholesale 
costs  to  other  halibut,  crab,  salmon,  and 
herring  fisheries  as  a  result  of  bycatch  in 
the  BSAI  groundfish  fisheries  would  be 
reduced  by  about  14  percent.  These 
results  are  based  on  a  bycatch  model 
that  ignores  any  costs  associated  with 
actions  the  groimdfish  industry  takes  to 
reduce  bycatch  rates.  These  costs  are 
unknown,  but  they  are  assumed  to  be 
lower  than  the  costs  of  foregone  revenue 
to  the  groundfish  industry  that  would 
result  from  reducing  prohibited  species 
bycatch  amounts  fivough  reduced 
opportunity  to  harvest  available 
groundfish. 

The  proposed  rule  contains  no 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  none  of 
the  proposed  management  measures 
would  adversely  a^ct  endangered  or 
threatened  species  within  the  purview  of 
NMFS.  Ther^ore,  formal  consultation 
pursuant  to  section  7  of  file  Endangered 
Species  Act  is  not  required  for  the 
implementation  of  this  rule. 

The  Council  determined  that  this  rule, 
if  adopted,  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  21, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisherttnt, 
National  Marine  Fisheries  Service. 
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Note:  Tables  1  and  2  will  not  appear  in  the  Code  of  Federal  Regulations. 

Table  1.— Proposed  1992  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  Fisheries 


Fisheries 


BSAI-wide 


Secondary 

halibut 

849 

755 

0 

200 

1.537 

1,692 


743 

660 

0 

175 

1.343 

1,479 


4,400 


956 


>  Rock  sole  and  other  flatfish  fishery  category 

*  Greerflarrd  turbot  arrowtooth  flourtder,  an6  sablefish  fishery  category 

*  Pollock.  Atka  mackerel,  and  “other  species"  fishery  category 

*  Pollock  other  than  midwater  pollock,  Atka  mackerel,  arxf  “other  species"  fishery  category 


Seasonal 
bycatch 
allow¬ 
ance  (mt 
halibut) 


Jun.  01-Dec.  31 . 
Total . 


Total  1992  Halibut  Bycatch  Limit.... 


Table  2.— Proposed  Seasonal  Appor-  Table  2.— Proposed  Seasonal  Appor-  (f)(l](i)  and  (h)(2)  are  revised,  and  new 
TIONMENT  OF  THE  1992  Haubut  By-  tionment  OF  THE  1992  HALIBUT  By-  paragraphs  (g)(2)  and  (g)(3)  are  added  to 
CATCH  Allowances  catch  Allowances— Continued  as  follows: 

TT  ri  §672.20  General  limitations. 

Seasonal  Seasonal 

bycatch  bycatch 

Fishery  allow-  Fishery  allow-  ff)  *  *  * 

ance  (mt  ance  (mt  * 

halibut)  halibut)  (1)_ 

(i)  Trawl  gear.  If,  during  the  fishing 

Yellowfin  sole:  Jun.  01-Dec.  31 .  471  year,  the  Regional  Director  determines 

May  01 -Aug.  02 . . .  424  Total .  1.692  that  the  catch  of  halibut  by  operators  of 

.  Total  1992  Halibut  Bycatch  Limit....  5,033  vessels  using  trawl  gear  and  delivering 

Rock  8ole/“otiw'fia«^"y .  . .  th®'*"  foreign  vessels  (JVP 

Jan.  01 -Mar.  29 . 566  '  Remainder.  vessels)  or  operators  of  vessels  using 

Mar.  30-Jun.  28 .  r.  i.  .  l  trawl  gear  and  delivering  their  catch  to 

.  ^  “  ™®  U.S.  fish  processors  or  processing  their 

.  ris  preamble.  50  CFR  parts  672  and  675  are  catch  on  board  (DAP  vessels)  will  reach 

Turbot/arrowtTOth  floiindw/s^  proposed  to  be  amended  as  follows:  their  proportional  share  of  the  seasonal 

Jan.  01-Dec.  31 . 0  lainEieu  nc  rue  apportionment  of  the  halibut  PSC  limit 

R«>ck1«h;  PART  672— GROUNDFISH  OF  THE  nrovided  for  under  naraoranh  111121  of 

-  “  GUlfOFAlASKA 

Jua29-Sep.27 . —  120  1.  The  authority  citation  for  50  CFR  in  the  Federal  Register  prohibiting 

SeP  _2^  3i . ^  part  672  continues  to  read  as  follows:  directed  fishing  for  groundfish  by  JVP  or 

'o®* .  200  DAP  vessels,  as  appropnate,  with  trawl 

'*‘!te?0iiun.28  1,301  Ae***®***!^- «  U  S  C.  1801  el  sag.  gear,  except  for  poUock  using  pelagic 

Jun.  29-Sep.  27 . .  236  2.  In  §  672.20,  paragraphs  (g)  (2)  trawl  gear,  for  the  remainder  of  ^ 

Sep.  28-Dec.  31 .  (*)  through  (7)  are  redesignated  as  season  to  which  the  PSC  allocation 

_  . . 1 . ■.■■■■■,■,"■  paragraphs  (g)  (4)  through  (9)  applies. 

Jan.  01-Apr.  15 . 1,221  respectively,  newly  designated 

Apr.  16-May.  31 .  0  paragraph  (g)(6)  and  existing  paragraphs  (g)  *  *  * 


Yeltowfin  sole: 

May  01 -Aug.  02 . . . 

/Vug.  03-Dm.  31 . 

Total . 

Rock  sole/“other  flatfish": 

Jan.  01 -Mar.  29 . . . . . . 

Mar.  30-Jun.  28 . 

Jun.  29-Sep.  27 . 

Sep.  28-Dea  31 . 

Total . 

Turbot/arrowtooth  ftour>der/ sablefish: 

Jan.  01 -Dec.  31 . . 

Rockfish: 

Jan.  01-Mar.  29 . . 

Mar.  30-Jun.  28 . 

Jua  29-Sep.  27 . . 

Sep.  28-Qec.  31 . . . 

Total . 

Pacific  cod: 

Jan.  01-Jun.  28 . . 

Jun.  2a-Sop.  27 . . 

Sep.  28-Oec.  31 . 

Total . 

Pollock/ Atka  mackerei/“other  Species”: 

Jan.  01-Apr.  15 . . . 

/Vpr.  16-May.  31 — . 


For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority.  16  U.S.C.  1601  et  seq. 

2.  In  S  672.20,  paragraphs  (g)  (2) 
through  (7)  are  redesignated  as 
paragraphs  (g)  (4)  through  (9) 
respectively,  newly  designated 
paragraph  (g)(6)  and  existing  paragraphs 


Federal  Register  /  Vol.  57.  No.  104  /  Friday,  May  29,  1992  /  Proposed  Rules 


22703 


(2)  Using  trawl  gear  for  rock  fish  of  the 
genera  Sebastes  and  Sebastolobus.  The 
operator  of  a  vessel  is  engaged  in 
directed  fishing  for  rockfish  if  he  retains 
at  any  particular  time  during  a  trip  an 
aggregate  amount  of  rockfish  species  for 
which  a  directed  fishery  closure  applies, 
that  is  equal  to  or  greater  than  the  sum 
of  15  percent  of  the  aggregate  amount  of 
deep-water  flatfish,  flathead  sole, 
sablehsh,  and  other  rockHsh  species  for 
which  directed  fisheries  are  open, 
retained  at  the  same  time  on  the  vessel 
during  the  same  trip,  and  5  percent  of 
the  total  amount  of  other  Hsh  species 
retained  a  the  same  time  on  the  vessel 
during  the  same  trip. 

(3)  Using  pelagic  trawl  gear  for 
groundfish  species  closed  to  directed 
fishing.  The  operator  of  a  vessel  using 
pelagic  trawl  gear  is  engaged  in  directed 
fishing  for  groundHsh  species  or  species 
groups  for  which  directed  fishing  is 
closed  under  paragraph  (c)(2]  or  (f)(l]  of 
this  section,  if  he  retains  at  any  time 
during  a  trip  an  aggregate  amount  of 
these  groundfish  species  or  species 
groups  equal  to  or  greater  than  7  percent 
of  the  amount  of  other  Hsh  or  fish 
products,  in  round  weight  equivalents, 
retained  at  the  same  time  on  the  vessel 
during  the  same  trip. 

*  *  *  «  * 

(6)  Other.  Except  as  provided  under 
paragraphs  (g)(1)  through  (g)(5)  of  this 
section,  the  operator  of  a  vessel  is 
engaged  in  directed  fishing  for  a  specific 
species  or  species  group  if  he  retains  at 
any  particular  time  during  a  trip  that 
species  or  species  group  in  an  amoimt 
equal  to  or  greater  than  20  percent  of  the 
amount  of  all  other  fish  species  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip. 

***** 

(h)  *  *  * 

(2)  Trip.  For  purpose  of  this  section, 
the  operator  of  a  vessel  is  engaged  in  a 
single  fishing  trip  in  an  area  from  the 
commencement  of,  or  continuation  of, 
fishing  after  the  effective  date  of  a 
notice  prohibiting  directed  fishing  in  the 
area  under  paragraphs  (c)(2)  or  (f)(1)  of 
this  section  until  either  the  end  of  a 
weekly  reporting  period,  the  vessel 
enters  or  leaves  an  area  to  which  a 
directed  fishing  prohibition  applies,  or 
until  any  offload  or  transfer  of  any  fish 
or  fish  product  from  that  vessel, 
whichever  occurs  first. 

3.  In  §  672.22,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively,  paragraph  (a)  is 
revised,  and  a  new  paragraph  (b)  is 
added,  to  read  as  follows: 


9  672.22  Inseason  adjustments. 

(a)  General.  (1)  Inseason  adjustments 
issued  by  the  Secretary  under  this 
paragraph  include: 

(1)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a 
management  area; 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area; 

(iii)  The  adjustment  of  TAG  and  PSC 
limits;  and 

(iv)  Interim  closures  of  statistical 
areas,  or  portions  thereof,  to  directed 
fishing  for  specified  ground  fish  species. 

(2)  Any  inseason  adjustment  taken 
under  paragraphs  (a)(1)  (i),  (ii),  or  (iii)  of 
this  section  must  be  based  on  a 
determination  that  such  adjustments  are 
necessary  to  prevent: 

(i)  The  overfishing  of  any  species  or 
stick  of  fish  or  shellfish;  or 

(ii)  The  harvest  of  a  TAG  for  any 
groundfish  species  or  the  taking  of  a 
PSG  limit  for  any  prohibited  species  that 
on  the  basis  of  the  best  available 
scientific  information,  is  found  by  the 
Secretary  to  be  incorrectly  specified;  or 

(iii)  The  underharvest  of  a  TAG  or 
gear  share  of  a  TAG  for  any  groundfish 
species  when  catch  information 
indicates  that  the  TAG  or  gear  share  has 
not  been  reached. 

(3)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof,  under 
paragraph  (a)(l)(iv)  of  this  section,  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent: 

(i)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  imder  §  672.20(e)  of  this  part  in 
a  statistical  area,  or  portion  thereof; 

(ii)  The  take  of  an  excessive  share  of 
PSG  limits  or  bycatch  allowances 
established  under  §  672.20(f)(2)  of  this 
part  by  vessels  fishing  in  a  statistical 
area,  or  portion  thereof; 

(iii)  The  closure  of  one  or  more 
directed  fisheries  for  groundfish  due  to 
excessive  prohibited  species  bycatch 
rates  occurring  in  a  specified  fishery 
operating  within  all  or  part  of  a 
statistical  area;  or 

(iv)  The  premature  attainment  of 
established  PSG  limits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  harvest  the  groimdfish 
OY. 

(4)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  section  must  be  ^m  the 
following  authorized  management 
measures  and  must  be  based  upon  a 
determination  by  the  Regional  Director 
that  the  management  adjustment 
selected  is  the  least  restrictive 


necessary  to  achieve  the  purpose  of  the 
adjustment; 

(i)  Any  gear  modification  that  would 
protect  ^e  species  in  need  of 
conservation,  but  which  would  still 
allow  other  fisheries  to  continue;  or 

(ii)  An  inseason  adjustment  which 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods;  or 

(iii)  Glosure  of  a  management  area 
and  season  to  all  groundfish  fishing;  or 

(iv)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAG  or  gear 
share  of  a  TAG  for  any  of  the  target 
species  or  the  "  other  species**  category. 

(5)  The  adjustment  of  a  TAG  or  PSG 
limit  for  any  species  under  paragraph 
(a)(l)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currently  specified  TAG  or 
PSG  limit  is  incorrect  Any  adjustment  to 
a  TAG  or  PSG  limit  must  be  reasonably 
related  to  the  change  in  biological  stock 
status. 

(6)  The  inseason  closure  of  a 
statistical  area,  or  a  portion  thereof, 
under  paragraph  (a)(l)(iv)  of  this  section 
shall  not  extend  beyond  a  60-day  period 
unless  information  considered  under 
paragraph  (b)  of  this  section  warrants 
an  extended  closure  period.  Any  closure 
of  a  statistical  area,  or  portion  thereof, 
to  reduce  prohibited  species  bycatch 
rates  requires  a  determination  by  the 
Regional  Director  that  the  closure  is 
based  on  the  best  available  scientific 
information  concerning  the  seasonal 
distribution  and  abundance  of 
prohibited  species  and  bycatch  rates  of 
prohibited  species  associated  with 
various  groundfish  fisheries. 

(b)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  mpking  the 
determinations  required  under 
paragraphs  (a)  (2)  and  (3)  of  this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  statistical  area; 

(2)  Gatch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  distribution  and 
abundance  of  stocks  of  groundfish 
species  and  prohibited  species  within  all 
or  part  of  a  statistical  area; 

(4)  The  condition  of  a  stock  in  all  or 
part  of  a  statistical  area; 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 

(6)  Historical  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 
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(7)  Economic  impacts  on  fishing 
businesses  affected;  or 
(61  Any  other  factor  relevant  to  the 
conservatioR  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  that  are  designated  as 
prohibit^  species  or  for  which  a  PSC 
limit  has  been  specified. 

4.  In  §  672.23,  paragraphs  (a)  and  (fj 
are  revised  and  new  paragraph  (gl  is 
added  to  reatf  as  follows: 

§  672,23  Seasons. 

(a)  Fishing  for  groundfish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  from  00:01  ai.m.. 
Alaska  local  time  (Al.t),  January  1, 
through  12' midnight  Al.t,  December  31. 
subject  to  the  other  provisions  of  this 
part,  except  as  provided  in  paragraphs 
(b)  throu^  (g)  of  this  section. 

•  «  *  •  * 

(f)  Directed  fishing  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus  with 
trawl  gear  is  authorized  from  12:00  noon. 
A.l.t..  on  the  first  day  of  the  third 
quarterly  reporting  period  of  a  fishing 
year,  through  12  midnight,  A.l.t., 
December  31.  subject  to  other  provisions 
of  this  part 

(g)  Notwithstanding  other  provisions 
of  diis  part,  fishing  for  groundfish  with 
trawl  gear  in  the  Gulf  of  Alaska  is 
prohibited  from  00K)1  a.m..  A.Lt.,  on 
January  1,.  through  12  noon.  A.l.t. 

January  20. 

5.  In  §  67226(  paragreqihs  (a)(2)  (ii) 
and  (b)  are  revised  as  follows: 

§  672.26  Program  to  reduce  prohibited 
species  bycatch  rates. 

(a)  - 

(2)  *  *  * 

(ii)  Bycatch  rate  refers  to  the  ratio  of 
the  total  round  weight  of  halibut,  in 
kilograms,  to  the  total  round  weight  in 
metric  tons,  of  groundfish  for  which  a 
TAG  has  been  specified  under  §  672.20 
of  this  part  while  participating  in  the 
midwater  pollock  or  "other  trawl" 
fisheries  as  defined  in  paragraph  (b)  of 
this  section. 

•  •  ♦  e  • 

(b)  Fisheries.  A  vessel  will  be  subject 
to  this  section  if  the  groundfish  catch  of 
the  vessel  is  observed  on  board  the 
vessel,  or  on  board  a  mothership 
processor  that  receives  unsorted 
codends  from  the  vessel,  at  any  time 
during  a  weekly  reporting  period,  and 
the  vessel  is  assigned  under  paragraph 
(d)(3)(i)(A)  of  this  section  to  either  the 
midwater  pollock  fishery  or  the  "other 
trawl”  fishery  as  defined  in  paragraphs 
(b)(1)  and  (2)  of  this  section.  During  any 
weekly  reporting  period,  a  vessel’s 
observed  catch  composition  of 
groundfish  species  for  which  a  TAG  has 


been  specified  under  §  672.20  of  this  part 
wrill  determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows: 

(1)  The  mid-water  pollock  fishery 
means  a  trawl  fishing  that  results  in  an 
observed  groundfish  catch  during  a 
weekly  reporting  period  that  is 
composed  of  95  percent  or  more  of 
pollock; 

(2)  The  other  trawl  fishery  means 
trawl  fishing  that  results  in  an  observed 
groundfish  catch  during  a  weekly 
reporting  period  that  does  not  qualify  as 
a  mid-water  pollock  fishery  under 
paragraph  (b)(1)  of  this  section. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

6.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

.Authority:  16  U.S.C.  1801  et  seq. 

7.  In  S  675.20  paragraphs  (h)(1)  and 
(i)(2)  are  revised  as  follows: 

§  675.20  General  limitations. 
»•*<** 

(h)  *  *  '  {il]  Using, pelagic  trawi gear 
for  groundfish  species  closed  to  directed 
fishing.  The  operator  of  a  vessel  using 
pelagic  trawl  gear  is  engaged  in  directed 
fishing  for  groundfish  species  or  species 
groups  for  which  directed  fishing  is 
closed  under  paragraph  (a)(8)  of  this 
section  or  §  675.21(c].of  this  part,  if  he 
retains  at  any  time  during  a  trip  an 
aggregate  amount  of  these  ground^h 
species  or  species  groups  equal  to  or 
greater  than  7  percent  of  the  amount  of 
other  fish  or  fish  products,  in  round 
weight  equivalents,  retained  on  the 
vessel  at  the  same  time  during  the  same 
trip. 

«  •  •  •  * 

(i)  *  •  * 

(2)  Trip.  For  purposes  of  this  section, 
the  operator  of  a  vessel  is  engaged  in  a 
single  fishing  trip  in  an  area  fi'om  the 
commencement  of,  or  continuation  of. 
fishing  after  the  effective  date  of  a 
notice  prohibiting  directed  fishing  in  the 
area  under  paragraph  (a)(8]  of  this 
section  or  §  675.21(c)  of  this  part  until 
either: 

(i)  The  end  of  a  weekly  reporting 
period: 

(ii)  The  vessel  enters  or  leaves  an  area 
to  which  a  directed  fishing  prohibition 
applies;  or 

(iii)  Until  any  offload  or  transfer  of 
any  fish  or  fish  product  from  that  vessel, 
whichever  occurs  first. 

•  •  *  tr  * 

8.  In  S  675.21,  paragraph  (a)(5)  is 
suspended  through  December  31, 1992; 
paragraph  (b)  heading  and  paragraphs 


(b)(lj,  (b)(2)k  (b)(4)t  and  (c)  are  revised: 
paragraphs  (d).  (e)  and  (f)  are  removed:  ' 
and  new  paragraphs  (a)(B).  [a)(9),  and 
(d)  are  temporarily  added  effective 
through  December  31. 1992.  to  read  as 
follows: 

§  67Sl21  Prohibiteft  species  catch  (PSC) 
limitatione. 

(a)  - 

(8)  The  secondary  PSG  limit  of  Pacific 
halibut  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  during  1992  is  an  amount  of  Pacific 
halibut  equivfdent  to  5,033  mt. 

(9)  The  PSG  limit  of  Pacific  halibut 
caught  while  conducting  any  non-trawl 
fishery  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  750  mt  of  halibut 
mortality. 

(b)  Apportionment  of  PSC  limits 
established'  for  trawl  gear  fisheries — { 1 ) 
Apportionment  ta  trawl  fishery 
categories.  The  Secretary,  after 
consultation  wHh  the  Gbuncil,  will 
apportion  each  PSC  limit  into  bycatch 
allowances  that  will  be  assigned  to 
fishery  categories  specified  in  paragraph 
(b)(4)  of  this  section,  based  on  each 
category’s  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing,  year  of  prohibited  species  for 
which  a  PSC  limit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested,  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

(1)  For  purposes  of  this  section,  the 
trawl  PSC  limits  for  red  king  crab,  C. 
bairdi  Tanner  crab,  and  Pacific  halibut 
will  be  apportioned  to  the  fishery 
categories  listed  at  paragraphs  (b)(4)(ii) 
through  (vi)  of  this  section.  Any  amount 
of  red  king  crab,  C.  bairdi  Tanner  crab, 
or  Pacific  halibut  that  is  incidentally 
taken  in  the  midwater  pollock  fishery, 
as  defined  at  paragraph  (b)(4)(i)  of  this 
section,  will  be  counted  against  the 
bycatch  allowances  specified  for  the 
pollock/ Atka  mackerel/ "other  species" 
category  defined  at  paragraph  (b)(4)(vi) 
of  this  section. 

(ii)  For  purposes  of  this  section^  the 
PSC  limit  for  Pacific  hearing  will  be 
apportioned  to  the  fishery  categories 
listed  at  paragraphs  (b)(4)(i)  dirough.  (vi) 
of  this  section. 

(2)  Seasonal  apportionments  of 
bycatch  allowances,  (i)  The  Secretary  , 
after  consultation  with  the  Council,  may 
apportion  fishery  bycatch  allowances  on 
a  seasonal  basis.  The  Secretary  will 
base  any  seasonal  apportionment  of  a 
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bycatch  allowance  qn  the  following 
types  of  information: 

(A)  Seasonal  distribution  of 
prohibited  species; 

(B)  Seasonal  distribution  of  target 
groundfish  species  relative  to  prohibited 
species  distribution; 

(C)  Expected  prohibited  species 
bycatch  needs  on  a  seasonal  basis 
relevant  to  change  in  prohibited  species 
biomass  and  expected  catches  of  target 
groundHsh  species; 

(D)  Expected  variations  in  bycatch 
rates  throughout  the  fishing  year; 

(E)  Expected  changes  in  directed 
groundfish  fishing  seasons; 

(F)  Expected  start  of  fishing  effort;  or 

(G)  Economic  effects  of  establishing 
seasonal  prohibited  species 
apportionments  on  segments  of  the 
target  groundfish  industry. 

(ii)  Unused  seasonal  apportionments 
of  fishery  bycatch  allowances  made 
imder  paragraph  (b](2](i)  of  this  section 
^will  be  added  to  its  respective  fishery 
bycatch  allowance  for  the  next  season 
during  a  current  fishing  year. 

(iii)  If  a  seasonal  apportionment  of  a 
fishery  bycatch  allowance  made  under 
paragraph  (b](2](i]  of  this  section  is 
exceeded,  ^e  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  its  respective 
apportionment  for  the  next  season 
during  a  current  fishing  year. 
***** 

(4)  For  purposes  of  apportioning  trawl 
PSC  limits  among  fisheries,  the 
following  fishery  categories  are 
specified  and  defined  in  terms  of  roimd 
weight  equivalents  of  those  groundfish 
species  or  species  groups  for  which  a 
TAG  has  been  specified  imder  §  675.20. 

(i)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  results  in  a  catch  of 
pollock  that  is  95  percent  or  more  of  the 
total  amount  of  groundfish  caught  during 
the  week. 

(ii)  Flatfish  fishery.  Fishing  with  trawl 
gear  during  any  weekly  reporting  period 
that  results  in  a  retained  aggregate 
amount  of  rock  sole,  “other  flatfish,” 
and  yellowfin  sole  that  is  greater  than 
the  retained  amount  of  any  other  fishery 
category  defined  under  paragraph  (b)(4) 
of  this  section. 

(A)  Yellowfin  sole  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  is  defined  as  a 
flatfish  fishery  under  paragraph  (b)(4)(ii) 
of  this  section  and  results  in  a  retained 
amount  of  yellowfin  sole  that  is  70 
percent  or  more  of  the  retained 
aggregate  amount  of  rock  sole,  “other 
flatfish,”  and  yellowfin  sole. 

(B)  Rock  sole /"other  flatfish”  fishery. 
Fishing  with  trawl  gear  during  any 


weekly  reporting  period  that  is  defined 
as  a  flatfish  fishery  under  paragraph 
(b)(4)(ii)  of  this  section  and  is  not  a 
yellowfin  sole  fishery  as  defined  under 
paragraph  (b)(4)(ii)(A)  of  this  section. 

(iii)  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot, 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(iv)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  fishery  category  defined 
under  paragraph  (b)(4)  of  this  section. 

(v)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category 
defined  under  paragraph  .(b)(4)  of  this 
section. 

(vi)  Pollock/Atka  mackerel/"other 
species.  ”  Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollock  fishery  defined  at 
paragraph  (b)(4)(i)  of  this  section,  Atka 
mackerel,  and  “other  species”  that  is 
greater  than  the  retained  amount  of  any 
other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(c)  Attainment  of  a  trawl  fishery 
bycatch  allowance— {\)  Attainment  of  a 
trawl  bycatch  allowance  for  red  king 
crab,  C.  bairdi  Tanner  crab  or  Pacific 
halibut — 

(i)  Zone  1  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(b)(4)  (ii)  through  (vi)  of  this  section  will 
catch  the  Zone  1  bycatch  allowance,  or 
seasonal  apportionment  thereof,  of  red 
king  crab  or  C.  bairdi  Tanner  crab 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  throii]^  (3)  of  this 
section,  NMI^  will  publish  a  notice  in 
the  Federal  Register  closing  Zone  1  to 
directed  fishing  for  aggregate  species 
within  that  fishery  category,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 
pollock/ Atka  mackerel/ “other  species” 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  non-pelagic  trawl 
gear. 


(ii)  Zone  2  red  king  crab  or  C.  bairdi 
crab  bycatch  allowance.  If,  during  the 
fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (b)(4)  (ii) 
through  (vi)  of  this  section  will  catch  the 
Zone  2  bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
or  C.  bairdi  crab  specified  for  that 
fishery  category  under  paragraphs  (b) 

(1)  through  (3)  of  this  section,  NMFS  will 
publish  a  notice  in  the  Federal  Register 
closing  Zone  2  to  directed  fishing  for 
aggregate  species  within  that  fishery 
category,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/ Atka 
mackerel/“other  species”  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iii)  Primary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  EKrector  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  will  catch  the 
primary  halibut  bycatch  allowance,  o'* 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  unde'* 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  Zones  1  and 
2H  to  directed  fishing  for  aggregate 
species  within  that  fishery  category, 
except  that  when  a  bycatch  allowance, 
or  seasonal  apportionment  thereof, 
specified  for  ^e  pollock/ Atka 
mackerel/“other  species”  fishery 
category  is  reached,  only  directed 
fishi^  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iv)  Secondary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  trawl  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  will  catch  the 
secondary  halibut  bycatch  allowance,  or 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMI^  will  publish  a  notice  in 
the  Federal  Register  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
aggregate  species  within  that  fishery 
category,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  pollock/ Atka 
mackerel/ “other  species”  fishery 
category  is  reached,  only  directed 
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fishing  for  pollock  is  dosed  to  trawl 
vessels  using,  non-pelagic  trawl  gear. 

{Tj  Attainment  of  a  trawl  bycatch 
allowance  for  Pacific  herring.  If  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  i^hery 
categories  listed  in  paragraphs  (b)(4)  (i) 
through  (vi)  of  this  section  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  wfl!  catch  the  herring  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  that  fishery 
category  undbr  paragraphs  (b)  (1) 
throu^  (3)  of  this  section,  NMF5  will 
publish  a  notice  in  the  Federal  Register 
closings  the  Herring  Savings  Areas  to 
directed  fishing  for  aggregate  species 
within  that  fishery  category,  except  that: 

(i)  When  the  midwater  pollock  fishery 
category  reaches  ite  specified  bycatch 
allowance.,  or  seasond  apportionment 
thereof,  die  Herring' Savings  Areas  are 
closed  to  directed  fishing  for  pollock 
with  trawl,  gear;  and 

(ii)  When  the  pollock/ Atka  mackerel/ 
“other  species"  fishery  category  reaches 
its  spedfiedi  bycatch  ^owance,  or 
seasonal  apportionment  thereof,  only 
the  Herring.  Savings  Areas  are  closed  for 
directed  fishing  for  pollock  to  trawl 
vessels  using  non-pelagic  trawLgear. 

(d)  Attainment  of  the  halibut  PSC 
limit  established  for  non-trawl  gear.  If. 
during,  the  19Q2  fishing- year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  participating  in  any  non¬ 
trawl  gear  fishery  will  catch  the  Pacific 
halibut  PSC  limit  established  for  non¬ 
trawl  gear  at  paragraph  (a)(9)  of  this 
section.  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
groundfish  by  vessels  using  non-trawl 
gear. 

9.  In  S  675.23,  paragraph  (a)  is  revised 
and  new  paragraph  (d)  is  added  as 
follows; 

§675,23  Smsoos. 

(a)  Fishing. for  groundfish  in  the 
subareas  and  statistical  areas  of  the 
Bering  Sea  and  Aleutian  Islands  is 
authorized  horn. 00:61  a.m.,  Alaska  local 
time  (AAL).  on  January  1,  through  12:00 
midnight,  A.Lt,.  December  31,  subject  to 
the  other  provisions  of  this  part,  except 
as  provided  in  paragraphs  (b)  through 
(d)  of  this  section. 

(d)  Notwithstanding  other  provisions 
of  dtis  part  fishing  for  groundfish  with 


trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  is  prohibited  from  OO.'Ol 
a.m.,  Al.t  on  January  1,.  through  12 
noom  ALL,  January  20, 

10.  In  675.26.  paragraphs 
(a)(2)(ii:J(A).  (n)(2l(ii)(B).  (b).  (d)(3)(iMA). 
(d)(3)(4)(B).  and  ('d}(3}(i)(Q  are  revised  to 
read' as  follows: 

§  675,26  Program  to  reduce  prohibited 
species  bycatch  rates. 

(aj‘" 

(2)  *  •  • 

(ii)  *  *  • 

(A)  The  ratio- of  total  round  weight  of 
halibuL  in  kilograms,  to  the  total  round 
weight,  in  metric  tons  (mt),  of  groundfish 
for  which  aTAC  has  been  specified 
under  §  675.20  of  this  part  while 
participating,  in  any  of  the  trawl  fishery 
categories  defined  at  §  675.21(b)(4)  (ii) 
through  (vi]  of  this  part; 

(B)  The  rcUio  of  number  of  red  king, 
crab  to  the  total  round  weight  in  mt.  of 
groundfish  for  which  a  TAC  has  been 
specified  under  9  675.20  of  diiaptud 
while  participating  in  the  yellowfin  sole 
and  rock  8ol8/'“other  flatfoh"  fishery 
categories,  as  defined  at 

§  675.21 (b)(4) (ii)  (A)  and  (B)  of  this  part 

(b)  Fisheries.  A  vessel  will  be  subject 
to  this  section  if  the  groundfish  catch  of 
the  vessel  is  observed  on  board  the 
vessel,  or  on  board  a  mothership 
processor  that  receives  imsorted 
codends  from  the  vessel,  at  any  time 
during  a  weekly  reporting  period,  and 
the  vessel  is  assigned  under  paragraph 
(d)(3)('i)(A)‘of  this  section  to  one  of  fte 
trawl  fishery  categories  defined  at 
§  675.21(b)(4)  (iij  through  (iv)  of  this  ^ 
part.  During  any  weekly  reporting 
period,  a  vessel's  observed  catch 
composition  of  groundfish  species  or 
species  groups  for  which  a  ’TAG  has 
been  specified  under  §  675.20  of  this 
part  in  round  weight  equivalents,  will 
determine  the  fishery  to  which  the 
vessel  is  assigned  under  the  fishery 
category  definitions  set  forth  at 
§  675.21(b)(4)  (Ji);  through  (vi)  of  this 
part. 

•  a  *  *  4 

(d)  *  *  * 

(3)  *  •  * 

(i)  *  *  * 

{A,\.  Assignment  of.  vessels  to  fisheries. 
(7)  Catcher  processor  vessels  will  be 
assigned  to  fisheries  at  Uie  end  of  each 
weekly  reporting  period  based  on  die 
round  weight  equivalent  of  the  retained 


groundfish  catch  composition  reported 
on  a  vessel's  weekly  production  report 
that  is  submitted  to' the.  Regional 
Director  under  $  675.5(c)(2}  of  this,  part 

(2)  Catches  vesaelathat  deliver  to 
mothership  processors  in  Federal  waters, 
during  a  weekly  reporting  period  will  be 
assigned  to  fisheries  based  on  die  round 
weight  equivalent  of  the  retained 
groimdfish  based  on  the  round  wei^t 
equivalent  of  the  retained  groundfish 
catch  composition  reported  on  the 
weekly  production  report  submitted  to 
the  Regional  Director  for  that  week  by 
the  mothership  under  (  67Z.5(C)('2)  of  this 
part. 

(2)  Catcher  vesselis  delivering 
groundfish  to  shoresidb  processors  or  to 
mothership  processors  in  Alaska  State 
waters  during  a  weekly  reporting  period' 
will  be  assigned  to  fisheries  based  on 
the  round  weight  equivalent  of  the 
groundfish  retained  by  die  processor 
and  reported  on  an  Alaska  Department 
of  Fish  and  Game  fish  ticket  as  required 
under  Alaska  State  regulations  at  A.S. 
16.05.690. 

(B)  At  the  end  of  each  fishing  month 
during  which  an  observer  sampled  at 
least  50'peicentof  a  vessel’s  total 
number  of  trawl  hauls  retrieved  while 
an  observer  was  on  board  (as  recorded 
in  the  vessel's  dhily  logbook  required 
under  9  675.5  of  this  part),  the  Regional 
Director  will  calculate  the  vessel's 
bycatch  rate  based  on  observer  data  for 
each  fishery  category  specified  in 
paragraph  (bf  of  this  section  to  which 
the  vessel  was  assigned  for  any  weekly 
reporting  period  during  that  fishing 
month.  Only  observed  data  that  has 
beenchecke<k  verified,  and  analyzed  by 
NMFBwill  be  used  to  calculate  vessel 
bycatch  rates  for  purposes  of  this 
section. 

(C) The  bycatdi  rate  of  vessel  for  a 
fishery  category  described  under 
paragraph  (b)'  of  this  section  during  a 
fishing  month  is  a  ratio  of  halibut  to 
groundfish  that  is  calculated  by  using^ 
the  total  round  weight  of  halibut  (in 
kilograms);  or  total  number  of  red  king 
crab  or  Chinook  salmon,  in  samples 
during  all  weekly  category  and  the  total 
round  weight  of  the  groundfish  (in 
metric  tons)  for  which  a  TAG  has  been 
specified  under  §  675.20  in  samples 
taken  during  all  such  periods 

«  «  •  *  4 
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This  taction  of  the  FEOEBAt.  REGISTER 
containa  documents  othar  than  rates  or 
proposed  rules  that  are  appieabie  to  the 
piMic.  Noticet  of  hearinga  and 
investigationa.  committee  meetings,  agency 
deciaions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appticati^  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Forais  Ukider  Ftetriew  by  Office  of 
Management  and  Budget 

May  22. 1992. 

The  Department  of  Agriculture  has 
sttbraitted  to  for  review  the 
following  proposals  for  the  coUection  of 
information  under  the  provisiims  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35}  since  the  last  list  was 
pubkshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  intormatton: 

(1)  Agtency  proposing  the  ii^ormation 
collection;  (2)  Tide  of  ^  information 
collection;  (3)  Form  nuraber(s}.  if 
applicable;  {4}  How  often  the 
in^nmation  is  requested;  (50  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  respcmses;  (7) 
An  estimate  of  the  total  num^r  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  oi  lurars  needed  to 
provide  the  information;  (8}  Name  and 
telephone  number  of  the  agency  ccmtact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  ncuned  at  the  end  of  each  entry. 
Clones  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Etepartment  Clearance  Officer, 
USDA,  OIRM  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  [200)  690- 
2118. 

Revision 

•  Food  and  Nutrition  Service,  WIC 
Annual  Participation  R^ort.  FNS-654, 
Annually,  State  local  govemmmits; 
1850  responses;  1850  hours,  Joan  Carroll 
(703}  305-2710. 

Extension 

*  Agrieultinal  Marketing  Service, 
Almonds  Grown  in  Califo^a  Marketing 
Order  No.  981,  Reconfice^nng;  on 
occasion;  Monthly,  Businesses  or  othmr 


for-profit;  7023  responses;  4710  hoots,. 
Sonia  Jimenez  (202)  205-2B30. 

Forest  Service;  Application  for 
Permks— Non-Fiederal  Commetdai  Use 
of  Roads,  Restricted  by  Oder,  FS-77DO- 
40;  On  occasion.  State  or  local 
govenmaents;  Farms;  Busmesses  or  other 
for^iofit;  small  businesses  or 
organizatiQDs;  2jOOO  responses;  500 
hours,  Walt  Bhodu  (202)  206-1023. 

•  Forest  S^vice,  Ski  Area  Terra 
Special  Use  Permit — 36  CFR  part  261. 
FS-2700-24,  Recm*dkeepnig;  Annually, 
Individuals  or  households;  State  m'  local 
govenunents;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Saiall 
businesses  or  organizations;  5 
responses;  60  ho^s,  John  Shilling  (202} 
205-1428. 

•  Forest  Service,  Special  Use 
Applicatitra  and  Report— Request  for 
Terminatimi  of  and  Appheation  for 
Special  Use  Permit — App>lication  for 
Transportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands,  FS-2700-3; 
SF299;  FS-2700-3a,  On  occasion, 
Individual  or  households;  State  or  local 
governments;  Farms,  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions;  &nall 
businesses  or  organizations;  7,400 
responses  25,000  hours,  Mark  Scheibel 
(202)  206-1358. 

New  Collection 

•  Forest  Service,  Helfs  Canyon 
ERscovery  Center  Questionnaire,  on 
occasion. 

Individuals  or  households;  1200 
responses;  300  hours,  L3mn  W.  Roehra 
(509)  75ft-0ei8. 

Larry  K.  Robenon, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  92-12567  Filed  5-2S-92;  8:45  am] 
BSJJNO  coos  Mia-ovsi 

Fomt  SMTvic* 

1996  Olympic  Whitewater  Staiom 
Course  Construction,  Ocoee  River 
Whitewater  Venue,  Ocoee  Ranger 
DIabict,  Cherokee  National  Forest, 
Polk  County,  TN. 

agency:  Forest  Service,  USDA. 

ACnONc  Notice  of  intent  to  prepare  an 
environmental  nnpact  statement 

summary:  The  Forest  Service  will 
{X'epare,  using  a  contiactw.  an 
envircmmraital  impact  statemrait  on  a 
proposed  action  to  authorize  the 


development  and  operation  of  a  canoe/ 
kayak  whitewater  slalom  course  and  the 
associated  visitor  and  administrative 
facilities  in  and  along  the  Ocoee  River 
and  to  authorize  the  use  of  these 
facilities  for  Olympic  and  pre-Olyuqtic 
events  in  connection  with  the  1996 
sununer  games. 

The  Forest  Service,  Tennessee  Valley 
Authority,  and  State  of  Tennewtee 
jointly  manage  recreational  use  on 
sections  of  the  Ocoee  River.  The 
proposed  site  is  on  lands  administered 
by  the  Cherokee  National  Forest 
Tennessee.  Therefore,  the  Forest  Service 
is  the  lead  agency  and  is  responsible  for 
the  preparation  of  the  environmental 
impact  statement  The  Tennessee  Valley 
Aidhority,  the  Tennessee  Department  of 
Environment  and  Conservation,  and  the 
Teimessee  State  Planning  Office  will 
participate  as  cooperating  agencies  in 
the  environmental  analysis. 

The  Forest  Service  invites  comments 
on  the  scope  of  tiie  environmental 
analysis  for  the  EIS.  In  addition,  tiie 
agency  gnres  notice  of  the 
environmental  analysis  and  decision 
making  process  that  will  occur  on  tiie 
proposed  so  tiiat  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the 
decision. 

DATES:  Comments  should  be  received  by 
August  1, 1992,  to  ensure  timely 
consideration. 

ADDRESSES:  Send  written  comments  to 
Olympics  Coordinator.  Cherokee 
National  Forest,  P.O.  Box  2010, 
Cleveland,  TN  37320. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Reese  ScuU,  Recreation  Staff  Officer, 
(815)  ^6-970a 

SUPPUaSEIfrARV  imformation:  fal  i960 
the  U.&  Canoe  and  Kayak  Team 
(USCKT),  through  tiie  Atlanta  Center  for 
Excellence,  provided  tiie  Atlanta 
Organizing  Committee  with  a  propKMal 
to  use  the  Ocoee  River  as  the  1996  site 
for  whitewater  races.  The  Ocoee  River 
was  preferred  by  the  USCKT  over 
soutteastem  rivers  because  of  its 
proximity  to  Atlanta,  ability  to  regulate 
water  flows,  and  Rs  history  as  a 
con^ietitive  whitewat»  site.  The  final 
bid  piackage  that  was  accepted  in  1990 
by  the  International  OlympHC  Committee 
(IOC)  in  Tokyo  stated  “If  the  IOC 

chooses  to  iii^ude  wildwater  canoeing 
in  the  pro^am.  the  organizing 
comirattee  is  pr^iared  to  stage  the 
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competition  on  the  Ocoee  River  *  *  *” 
Inclusion  of  the  whitewater  event  in 
the  1996  games  will  be  determined  this 
year.  The  Atlanta  Committee  for  the 
Olympic  Games  (ACOG)  will  make  its 
recommendation  to  the  IOC  in  May,  and 
the  IOC  will  make  its  decision  in  July 
1992. 

The  State  of  Tennessee  was  invited  to 
sponsor  the  event,  and  in  1991 
conducted  a  feasibility  study  concerning 
the  potential  for  successfully  hosting 
Olympic  events  on  the  Ocoee  River.  In 
addition  to  the  cost/benefit  information, 
two  site  locations  on  the  Ocoee  River 
were  explored:  the  lower  Ocoee  gorge, 
site  of  current  whitewater  use;  and  die 
upper  Ocoee  river.  Public  involvement 
during  this  period  led  the  USCKT  to 
identify  the  upper  river  site  as  the 
preferred  site  location.  Among  the 
reasons  contributing  to  this  preference 
were  less  traffic  congestion,  ability  to 
locate  most  of  the  facilities  above  the 
floorplain,  and  less  impact  of  existing 
commercial  and  recreational  whitewater 
use.  It  is  this  site  that  will  be  studied  in 
this  environmental  analysis. 

Upon  competition  of  the  feasibility 
study,  the  State  of  Tennessee,  acting  as 
sponsor  of  the  event,  submitted  a 
proposal  to  the  Forest  Service  for  an 
authorization  to  allow  Olympic 
whitewater  slalom  events  to  be 
conducted  on  National  Forest  System 
land.  The  events  are  scheduled  to  be 
held  during  a  three  day  period  from  July 
26. 1996,  tlvough  July  28, 1996.  An 
estimated  25,000  spectators  are  expected 
to  attend  the  events.  In  1995,  the 
International  Slalom  Competition  would 
be  held  on  the  Ocoee  River  on  July  29- 
30.  This  pre-Olympic  competition  is 
estimated  to  draw  13,000  spectators. 

The  Forest  Service  proposed  action  is 
based  on  recommendations  of  the 
USCKT  and  conceptual  designs  of  the 
Olympic  whitewater  site  developed  for 
the  State  of  Tennessee.  The  whitewater 
course  would  be  proposed  for  a  400 
meter-long  section  of  the  Ocoee  River 
between  Tennessee  Valley  Authority 
Dam  Number  3  and  Dam  Number  2.  The 
proposed  whitewater  course  would  be 
located  1.1  river  miles  above  Power 
Hose  Number  3.  Proposed  construction 
of  permanent  facilities  needed  for  this 
event  include  the  whitewater  course 
itself  to  increase  water  velocity  in  that 
section  of  the  river  used  for  competition, 
plus  associated  facilities  including  start 
and  finish  points.  Judging  platforms, 
footbridges  over  the  channel,  and 
administration  and  visitor  services 
buildings.  Much  of  the  Olympic  village 
and  spectator  seating  in  die  proposed 
action  may  be  temporary,  and  removed 


after  1996.  Housing  for  athletes  will  be 
located  off-site. 

The  decision  to  be  made  following  the 
environmental  analysis  is  whether  or 
not  the  Forest  Service  will  authorize  the 
development  and  operation  of  a 
whitewater  slalom  course  and 
associated  facilities  for  the  1996 
Olympic  summer  games  and  associated 
pre-Olympic  events  on  the  Ocoee  River 
and  under  what  conditions  such  use 
would  be  authorized.  In  addition,  other 
decisions  involving  any  required  permits 
or  licenses  necessary  for  this  event  and 
associated  facilities  and  their  operation 
may  be  made  as  a  result  of  this  analysis. 

A  preliminary  public  involvement 
meeting  was  conducted  by  the  State  of 
Tennessee  on  December  18, 1991,  in 
Cleveland,  Tennessee.  Groups  and 
individuals  representing  public  and 
private  sector  interests  in  the  Ocoee 
River  were  invited  to  review  the 
findings  of  the  feasibility  study,  and 
help  identify  issues  surroimding  the 
event  and  the  proposed  location.  The 
following  preliminary  issues,  related  to 
development  of  the  Ocoee  River,  have 
been  identified: 

(1)  Effect  on  present  river  outfitters 
and  guides; 

(2)  Effects  on  fish  and  wildlife  habitat 
induding  threatened  and  endangered 
plant  and  animal  species; 

(3)  Effects  on  existing  roads  (US 
Highway  64); 

(4)  Efifect  on  public  safety  on  US 
Hi^way  64; 

(5)  Effect  on  water  quality  and  stream 
channel  stability; 

(6)  Effects  on  visual  resources  from 

construction  of  buildings  and  associated 
facilities;  ' 

(7)  Effects  on  availability  of  water  for 
power  generation; 

(8)  Effects  on  the  local  economy; 

(9)  Effects  on  existing  recreation 
actidties  along  and  within  the  river; 

(10)  Effects  on  cultural  resources; 

(11)  J,ong  term  effects  of  maintaining  a 
whitewater  course; 

(12)  Effects  of  facilities  construction 
within  the  floodplain  of  the  Ocoee  River. 

In  preparing  the  environmental  impact 
statement,  a  range  of  alternatives  will 
be  considered  to  meet  the  purpose  and 
need  for  the  proposed  action.  They  will 
include  as  a  minimum,  the  proposed 
action,  the  no  action  alternative,  and  an 
alternative  that  would  result  in  the 
removal  of  all  facilities  following  the 
1996  Olympics.  Additional  alternatives 
may  be  developed  to  address  significant 
issues  received  during  the  scoping 
process.  The  EIS  will  disclose  the  direct, 
indirect,  and  cumulative  effects  of 
implementing  each  of  the  alternatives. 


Some  of  the  proposed  facilities  lie 
within  the  floodplain  of  the  Ocoee  River. 
Consonant  with  Executive  Order  11988, 
Floodplain  Management  Guidelines,  the 
environmental  impact  statement  will 
analyze  and  disclose  impacts  to 
floodplains  and  the  potential  effects  of 
facility  construction  within  the  Ocoee 
River  floodplain. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (^  CFR 
1501.7).  The  scoping  process  includes, 
but  is  not  limited  to: 

(1)  Identifying  potential  issues, 

(2)  Identifying  issues  to  be  analyzed  in 

dep^, 

(3)  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis, 

(4)  Exploring  additional  £dtematives, 
and 

(5)  Identifying  potential  environmental 
effects  (i.e.,  direct,  indirect,  and 
cumulative)  of  the  alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  eind  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  information  will  be 
used  in  the  preparation  of  the  draft 
environmental  impact  statement 
Notification  letters  will  be  sent  to  all 
known  interested  and/or  affected 
parties  and  the  media  to  solicit  public 
participation. 

Workshops  will  be  held  to  provide 
information  and  to  gather  issues  and 
concerns  from  the  public  on  the 
proposed  action.  Wlien  the  dates  and 
locations  of  workshops  have  been 
determined,  this  information  will  be 
made  known  through  local  media,  direct 
contact  with  known  interested  publics, 
and  direct  mailings. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  March  1993.  At  that  time,  EPA 
will  publish  a  notice  of  availability  of 
the  draft  environmental  impact 
statement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  st£ige,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Upon 
release  of  the  draft  environmental 
impact  statement,  projected  for  March 
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1993,  reviewets  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  tha<t  it  i& 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (197a).  Al^ 
environmental  objections  that  could  be 
raised  at  die  draft  environmental  impact 
statement  stage  but  that  €tre  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model  803  F.Zd  1016, 1022 
(9th  Cir.  1988)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposal  participate  by 
the  close  of  the  4^day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by 
Agencies  in  preparing  the  final 
environmental  impact  statmnent.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by 
September  1993. 

The  re^nsible  ofikual  will  consider 
the  comments,  responses,  and 
environmental  consequences  disclosed 
in  the  final  environmental  in^)act 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  Tbe 
responsible  official  will  document  the 
decision  made  and  reasons  for  the 
decision  in  a  Record  of  Decision. 

The  responsiUe  official  is  John  F. 
Ramey,  F(»est  Supervisor,  Chen^cee 
National  Forest,  P.O.  Box  2010, 
Cleveland,  TN  3732a 


Dated:  May  22,1992, 

John  F.  Ramey. 

Forest  Supervisor, 

[FR  Doe.  92>-125<ll  Fifed  5-28^  8:45  am] 
MLUNQ  cooa  MIO-trMI 

Son  Conservation  Service 

Town  Branch  Waterahedt  MO 

AQCNCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 


SUMMARY:  Russell  C.  Mills,  respomible 
Federal  official  foe  projects 
administered  under  the  provisions  cd 
Public  Law  83^^,  16  U.S.C.  1001-1008, 
in  the  State  of  Missouri,  is  hereby 
providing  notification  that  a  reccH'd  of 
decision  to  proceed  with  the  installation 
of  the  Town  Branch  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Russell  C.  Mills  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  C.  Mills,  State  Conservationist, 
Soil  Conservation  Service,  Parkade 
Center,  suite  250, 601  Business  Loop  70 
West,  Coluinbia,  Lfissouri  65203, 
telephone  (314)  876-0901. 

(Catalog  of  Federal  Domestic  Assistance 
Pro^m  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  and  Flood  Prevention. 
State  and  local  review  procedures  for  Federal 
and  federally  assisted  programs  and  projects 
are  applicable). 

Dated:  Aprill7. 1992. 

RusseB  C.  KMb, 

State  Conservationist. 

[FR  Doc.  92-12575  Filed  S-28-02;  8:45  am] 
BILUMQ  coot  S410>1«-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

Action  Affecting  Export  Prlviie^s; 
John  Edward  Townaend;  Order 
Denying  Permiselon  To  Apply  for  or 
Use  Export  Licensee 

On  Jidy  23, 1991,  Frederick 
Components  International,  Ltd. 
(hereinafter  referred  to  as  Frederick 
Components)  was  convicted  in  the  U.S. 
District  Court  for  the  Central  District  of 
California  of  one  count  of  violating  the 
ExpcMi  Administration  Act  of  1979i,  as 
amended  (EAA).*  The  conviction 


‘  The  EAAtxpired  on  Septenbsr  38, 1990. 
Exseuttw*  OrdM' 12730  (»  FR  40373,  October  2, 
1990}  coattoued  the  RegidatiaBs  in  afiect  ondar  the 
IntematieBal  Eaiarsaacy  Eeanomic  Powess  Act  (50 
U.S.CA.  1701-1706  (1991)). 


followed  Frederick  Compenents’s  plea 
of  guilty  to  (xie  count  of  a  two-count 
crinnnid  hdoimationjcharging  it  with, 
inter  alia,  attempting  to  export  certain 
articles  firom  the  United  States  without 
having  obtained  the  required  export 
licenses  from  the  Department  of 
Ccmimerce.  Section  llfh)  of  the  EAA 
provides  that  at  the  discretion  of  the 
Secretary  of  Ccmmaerce,*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  proviskms  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  cruse  any  export  hcense  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  GPR  p«ts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  oi 
the  conviction.  In  addition,  any  export 
license  issued  pmsuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  If  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Expml 
Licensing,  in  consultation  with  die 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Frederick 
Components’s  conviction  for  violating 
the  EAA,  and  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Frederick  Components  permission  to 
apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to,  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  fiom  the  date  of  its  conviction. 

The  lOyear  period  ends  on  July  23, 2001. 
I  have  ^o  decided  to  revoke  all  expOTt 
licenses  issued  pursuant  to  the  EAA  in 
which  Frederick  Components  had  an 
interest  at  the  time  its  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  indivkhial  validated 
licenses  m  which  Frederick  Co^^x>I^ts 
ai^ears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  E}q;>aet  Licenmng  for  cancellation. 


*  Pursusnt  to  aftorapriato  delegatiaaa  dl  aoiiiotity 
tkat  an  rdltctad  in  the  Regulatiana.  the  Director. 
Office  of  Export  Licanting,  in  consultation  with  the 
Director,  Office  of  Export  Eaforcement.  exerdsea 
the  auto^ly  gruitcri  to  the  Secretary  by  Section 
11(h)  of  the  BAA. 
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Further,  all  of  Frederick  Components's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

n.  Until  July  23,  2001,  Frederick 
Components  International,  Ltd.,  20806 
Plummer  Street  Chatsworth,  California 
91311,  hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
'  indirectly,  in  any  manner  or  capacity: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application 
submitted  to  the  Department; 

(ii)  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  fit)m  the  Department 
or  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
or  to  be  exported  fix)m  the  United 
States,  and  subject  to  the  Regulations; 
and 

(v)  In  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h]  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Frederick  Components  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

rv.  As  provided  in  8  787.1^a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  ffien  excluded  from 


practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  July  23, 
2001. 

VL  A  copy  of  this  Order  shall  be 
delivered  to  Frederick  Ck>mponents.  this 
Order  shall  be  published  in  the  Federal 
Register. 

Dated:  May  20, 1992. 

Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 

[FR  Doc.  92-12570  Filed  5-28-92;  8:45  am] 
BILLINO  CODE  3510-OT-4I 


Action  Affecting  Export  Privileges; 
Shiv  Mohan  Mukkar;  Order  Denying 
Permission  to  Apply  for  or  Use  Export 
Licenses 

On  November  27, 1990,  Shiv  Mohan 
Mukkar,  also  known  as  Shiv  Mohan 
(hereinafter  referred  to  as  Mukkar),  was 
convicted  in  the  U.S.  District  Court  for 
the  Western  District  of  Washington  of 
one  count  of  violating  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).*  The  conviction  followed 
Mukkar’s  plea  of  guilty  to  one  count  of  a 
multiple  coimt  inffictment  charging  him 
with,  inter  alia,  exporting  certain 
articles  from  the  United  States  without 
having  obtained  the  required  export 
licenses  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 


*  The  EAA  expired  on  September  30, 1990. 
Executive  Order  12730  (55  F.R.  40373.  October  2. 
1990]  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A  1701-1706  (1991)). 

*  . Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  8  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Mukkar’s 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  1 
have  decided  to  deny  Mukkar 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  EAA  tuid  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  'The  10-year  period  ends  on 
November  27,  2(XX).  I  have  also  decided 
to  revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which  Mukkar 
had  an  interest  at  the  time  of  his 
conviction. 

Accordingly,  it  is  hereby 
Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Mukkar  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Mukkar's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

II.  Until  November  27,  2(XX),  Shiv 
Mohan  Mukkaur  also  known  as  Shiv 
Mohan,  with  addresses  at  M:16  Kailash 
Colony,  New  Delhi,  India,  and  1/25 
Asafali  Road,  New  Delhi,  India,  hereby 
is  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity: 
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(i)  As  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application 
submitted  to  the  Department; 

(ii)  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  from  the  Department 
or  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  and  subject  to  the  Regulations; 
and 

(v)  In  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  After  notice  and  opportimity  for 
comment  as  provided  in  S  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Mukkar  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  fi'om 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  m^y  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
November  27,  2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Mukkar.  This  Order  shall  be 
published  in  the  Federal  Register. 


Dated:  May  20, 1992. 

Iain  S.  Baird, 

Director,  Off  ice  of  Export  Licensing. 

[FR  Doc.  92-12571  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  3S10-OT-M 


Action  Affecting  Export  Privileges; 

John  Edward  Townsend;  Order 
Denying  Permission  To  Apply  for  or 
Use  Export  Licenses 

On  August  8, 1990,  John  Edward 
Townsend  (hereinafter  referred  to  as 
Townsend)  was  convicted  in  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  of  one  count  of  violating  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).^  The  conviction 
followed  Townsend’s  plea  of  guilty  to 
one  count  of  a  multiple  coimt  indictment 
charging  him  with,  inter  alia,  exporting 
certain  articles  fi'om  the  United  States 
vdthout  having  obtained  the  required 
export  licenses  fi'om  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  fiom  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  §§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Townsend’s 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  I 


*  The  EAA  expired  on  September  30, 1990. 
Executive  Order  12730  (55  nt  40373,  October  2, 

1990)  continued  the  Relations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (1991)). 

*  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  the  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


have  decided  to  deny  Townsend 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  four  years  from  the  date  of  his 
conviction.  The  four-year  period  ends  on 
August  8, 1994. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which 
Townsend  had  an  interest  at  the  time  of 
his  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual  validated  - 
licenses  in  which  Townsend  appears  or 
participates,  in  any  meumer  or  capacity, 
are  herebyrevoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 

Fu^er,  all  of  Townsend’s  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Until  August  8, 1994,  John  Edward 
Townsend,  26  Summer  Place, 

Merewether  Heights,  NSW  2291, 
Australia,  hereby  is  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations,  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  p£irty  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  fitim  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  fiom  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  tmy  person,  firm, 
corporation,  or  business  organization 
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related  to  Townsend  by  affiliation, 
ownership,  control,  or  poeition  of 
responsibiKty  in  the  conduct  of  trade  or 
related  serrices  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  i  7Kr.l2(a],  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specif  authorization  of 
the  Office  of  Export  Licensing,  in 
coQsultatioD  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  c^iacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to.  or 
for  another  person  dien  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  dken  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (if)  order,  buy, 
receive,  use.  seK,  detiver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate;  (a>  hr 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

(b)  m  any  reexport  tfiereofi  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  imtil  August  8. 
1994. 

VT.  A  copy  of  this  Order  shall  be 
deliveied  to  Townsend.  This  Orcter  shall 
be  publisbed  in  the  Fednal  Register. 

Dated:  May  20. 1992. 

Iain  S.  Baird, 

Director.  Office  of  Export  Licensing. 

(FR  Doc.  92-12572  Filed  5-28-92;  8:45  amj 
BILUNG  CODE  SBIO-OT-H 

Action  Affeettog  Export  PrivUeges; 
David  Richard  Whyte;  Order  Denying 
Permission  to  Apply  for  or  Use  Export 
Licensee 

On  August  3, 1900,  David  Richard 
Whyte  (hereinafter  referred  to  as 
Whyte)  was  convicted  in  the  U.S. 

District  Court  for  the  Western  Dfatrict  of 
Washington  of  one  coimt  of  vudating  the 
Export  Adraii^tration  Act  of  1979;  as 
amended  (EAA^^  The  conviction 


followed  Whyte’s  plea  of  guilty  to  one 
count  of  a  multiple  count  indictment 
charging  hhn  w^,  /nter  eHa,  exporting 
certam  articles  from  the  United  States 
without  having  obtained  the  required 
export  licenses  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  d^retion  of  the 
Secretary  of  Commerce.”  no  person 
convicted  of  a  violation  of  the  EAA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to.  tur  provided  by.  the  EAA  ca 
the  E3cport  Adinmistratioa  Regulations 
(currently  codified  at  15  CFR  Parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  convictioii.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  bis  conviction  may  be 
revoked. 

Pursuant  to  ((  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA.  the  Director,  Office  of  Export 
Licensing,  in  consiiltatioa  with  the 
Director.  Office  of  E^qxut  Enforcement, 
shall  determine  whether  to  deny  that 
person  permismon  to  apply  for  or  use 
any  export  license  issued  pursuant  to.  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Whyte's 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  I 
have  decided  to  deny  Whyte  permission 
to  apply  for  or  use  rniy  export  license, 
including  any  gener^  license,  issued 
pursuant  to,  or  provided  by,  the  EA,\ 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  his  conviction. 
The  10-year  period  ends  on  August  3, 
2000.  f  have  also  decided  to  revoke  all 
export  Ueenses  issued  pursuant  to  the 
EAA  in  which  Whyte  had  an  interest  at 
the  time  of  his  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  AH  outstanding  individual  validated 
licenses  in  which  V^yte  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  VVTiyte’s  privileges  of 
participating,  in  any  manner  or  capacity. 


'  The  EAA  expiied  an  Septwnber  30, 1900. 
Executive  Onfer  X2730 156  FR  40373,  October  2. 
1990)  continuMt  the  Revilatioo*  in  eSiict  under  tte 
Intemationat  Emergency  Economic  Powers  Act  (SO 
U.S.C.8  T7OT-I7(JSrJS9tn. 


*  Pursuant  to  appropriate  delegations  of  authority 
that  ace  reflected  in  the  Regulatioiu.  the  Director, 
Office  oTExpoit  Licensing,  in  consubation  with  the 
Director,  Office,  of  Export  Enforcement  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


in  any  specra)  fieensing  procedure, 
inchtffing,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

II.  Until  August  3,  2000,  David  Richard 
Whyte,  6  Edw^er  Avenue,  Toronto. 
Ontario,  Canada  M84 1Z3,  hereby  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  m  any  manner  or 
capacity,  in  any  transaction  in  (he 
United  States  or  abroad  involving  any 
commodity  or  tedmical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  die  foregoing,  participation, 
either  in  die  United  States  or  abroad. 
shaH  inchide  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department:  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  Rcense  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith:  fin)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  licrase,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commoffities  or 
techniced  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regidations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  77D.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Whyte  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  tfiis  order. 

rv.  As  provided  in  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity;  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to.  or 
for  another  person  then  subject  to  an 
order  revokfog  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administrathni:  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance,  or 
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otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 

(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August  3, 
2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Whyte.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  May  20, 1992. 

Iain  S.  Baird, 

Director,  Off  ice  of  Export  Licensing. 

[FR  Doc.  92-12574  Filed  5-28-92;  8:45  amj 
MLUNQ  CODE  3510-0T-H 


International  Trade  Administration 

[A-427-0301 

Large  Power  Transformers  From 
France;  Intent  to  Revoke  Antidumping 
Hnding 

AQENCY:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  large  power  transformers  from 
France.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  not  later  than  ]ime 

30, 1992. 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hanley  or  Laurel  LaCivita,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION  . 

Background 

On  June  14, 1972,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  large  power  transformers 
fi-om  France  (37  FR  28323).  The 
Department  of  Commerce  (“the 
Department”)  has  not  received  requests 
to  conduct  administrative  reviews  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 


required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  ^s  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1992,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidiunping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1992, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  Jime 

30, 1992,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992. 

Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doa  92-12655  Filed  5-28-92;  8:45  am] 
BtUJNO  CODE  3810-DS-M 


[A-475-031] 

Large  Power  Transformers  From  Italy; 
Intent  To  Revoke  Antidumping  Hnding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  large  power  transformers  from  Italy. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  June  30, 1992. 
EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Laurel  LaCivita,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone;  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1972,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  large  power  transformers 
from  Italy  (37  FR  23708).  The 
Department  of  Commerce  (“the 


Department”)  has  not  received  requests 
to  conduct  administrative  reviews  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  Ais  finding. 

Opportunity  to  Object 

Not  later  than  Jime  30, 1992,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1992, 
in  accordcmce  with  the  Department's 
notice  of  opportimity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 

30, 1992,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-12656  Filed  5-26-92;  8:45  am) 
BILLMO  CODE  M10-O8-M 


[A-428-061] 

Precipitated  Barium  Carbonate  From 
Germany;  Intent  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidiunping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  precipitated  barium  carbonate  fi*om 
Germany.  Interested  parties  who  object 
to  this  revocation  must  submit  their 
comment  in  writing  not  later  than  June 

30, 1992. 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
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AdniiiriitraMoit.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone;  (202)  377-52^. 

SUPPUMENTMIT INFORMKT^^ 

Backfroend 

On  haw  25.  Itn,  the  Department  of 
Commerce  pebfished  an  antkhmiping 
duty  order  on  piecipHated  barium 
carbonate  firom  Germany  [46  PR  20438). 
The  Department  of  Commerce  (“the 
Department")  has  not  received  requests 
to  conduct  administrative  reviews  of 
this  antidumping  duty  order  for  the  moat 
recent  (our  consecutive  mmual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  Aat  ft  is  no  hmger  of  interest 
to  interested  parties.  Accortfii^y,  as 
required  by  section  3S3.2S(d)(4)  of  the 
Department's  regulations,  we  are 
notifykig  die  pi^ic  of  our  intent  to 
revoke  this  duty  order. 

Opportuuty  toObieet 

Not  later  ftan  )une  30, 1992,  interested 
parties,  as  defined  hi  section  363.2(k)  of 
the  Departasent's  regulations,  may 
object  to  the  Itepardnent’s  intent  to 
revoke  this  anthfamping  duty  order. 

Seven  copies  fd  such  objections 
should  be  subnHtted  to  the  Assistant 
Secretary  for  Import  AchnnustratioR. 
International  Trade  Admhnstration. 
room  B-008,  U.S,  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  wt 
administrative  review  by  30, 1992. 
in  accordance  with  the  Department’s 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department’s  intent  to  revoke  by  June 
30. 1992,  we  shatt  conclude  that  die 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  die  revocatUKL 

This  notice  i»  in  aecoidance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992. 

Joseph  A.  SpetiinL 

Depuly  Assistant  Secretary  foe  Compliaace. 
(FR  Doc.  92-12657  Filed  5-28-92;  8:45  am] 
BtUWO  CODE  asia-08-M 


[A-47-078] 

Sugaw  Rons  Fisnca;  IMpnt  To  Risvoka 
AnttehiropingHwdlwg 

AQENCVt  latemational  Trade 
Adniuu8tratk»/Iiiiport  Administration; 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding, 

suaNMNr 'The  Department  of 
Commerce  to  nodfying  the  pubhe  ol  its 


intent  to  revoke  the  antidumping  finding 
on  sugar  from  Ft-ance.  Interested  parties 
who  object  to  this  revocation  mart 
submit  their  comments  in  writing  not 
later  than  June  30, 1992. 

EmcTivE  DArrerMay  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maremck,  C^ce  of  Antidumping 
Compliance,  fetemational  Trade 
Administration,  U,S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone:  (202)  S77-62S5. 

SUPPLEMENTARY  INFORMATION: 

Bacdigyound 

Oto  fune  13, 1979^  die  Department  of 
Treasory  pobhshcd  an  antidtuapnig 
finding  on  8«^(wfroin  Frmnce  (44  FR 
33871^.  The  Deparhnent  of  Commerce 
(“theDepartll!«lt’^  has  not  received 
requests  to  conduct  administratiTe 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  erf  interest 
to  interested  parties.  According,  as 
reqored  by  section  353.25(d)(4)  oi  die 
Department’^s  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  diis  finding. 

Opportunity  to  Objert 

Not  later  than  June  30, 1992,  interested 
parties,  as  defined  in  section  3S3.2fk)  of 
the  Department’s  regulations,  may 
object  to  the  D^taiiment’a  intent  to 
revoke  this  antidumpkig  finding. 

Seven  copies  of  any  such  objectiems 
should  be  submitted  to  the  As^tant 
Secretary  for  Import  Administration. 
International  Triule  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

EF  interested  parties  do  not  recpiest  an 
administrative  review  by  ^e  30. 1992. 
in  accordance  with  the  Department’s 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1992,  we  shad  conclude  diat  the 
finding  is  no  longer  of  interest  to 
interested  parties  cuid  shad  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22. 1992. 
loseph  A.Spa(itoi. 

Deputy  Assiatant  Secretary  for  Compliaace. 
[FR  Doc.  92-12863  Filed  5-28-92;  ac45  an] 
BNJJNO  CODE  ISW  984I 


[A-4M-082T 

Snb97  litMB  CtoRoany;  bilwit  to  Rtovote 

Anttakanplno  Findino 

AOENCV:  Intecnatioaal  Trade 
AdministrsEtioa/kBport  Administration. 
Departxoenk  of  CoinmeEce. 

ACnoie  Notice  of  fastert  to  revoke 
antidimiqihig  finding. 

SUMMARY:  The  Department  of 
Conunercc  to  notii^dns  the  pubtic  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  frma  Getmany.  Interesited 
parties  who  object  to  ^s  revocatkai 
must  submit  dicir  cemmento  in  writing 
not  later  than  June  30, 1992. 

EFFECTIVE  DATE!  May  29, 1992. 

FOR  FURTHER  INFORMATIOR  CONTACT: 
Robert  Mareuck.  Office  of  Antidanq^ing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
telephone:  (202)  V7-52S5. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  13, 1979,.  tiic  Department  of 
Treasury  published  an  antidumping 
finding  on  sugar  from  Germany  (44  FR 
33878),  The  Department  of  Commerce 
(’’the  Department”)  has  not  received 
requests  to  conduct  administrative 
reviews  of  fiiis  ffiiding  for  the  most 
recent  four  consecutive  anmi^ 
anniversary  months. 

The  Depcotment  may  revoke  an  order 
or  fiading  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.2S(d](4]  ^  the 
Deparhnent’s  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  tfian  June  36, 1992,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  DopartraenTs  regulations,  may 
object  to  die  Departments  intent  to 
revoke  tius  antidumping  finefing. 

Seven  copieo  of  any  suck  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  'Trade  Adrainifitration, 
room  B-009;  II.S,  Department  of 
Commerce,  Washtogtoit,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30;  1992. 
in  accordance  witit  the  Departments 
notice  of  eppoitualty  In  request 
administrative  review,  or  object  to  tike 
Departments  mtent  to  revote  by  Jisie 
30, 1902,  we  rtiafi  conclude  that  tiie 
findii^  to  ne  longer  ol  interest  to 
interested  pertiee  and  shall  proceed 
with  tike  revocatkm. 
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This  notice  is  in  accordance  with  19 
CFRSSS^d). 

Dated:  May  22, 1992. 

foseph  A. 

Deputy  Assistant  Secretary  for  CompUance. 
[FR  Doc.  92-12eM  Filed  5-25-02: 8:45  am} 

BIUINQ  cooe 


International  Trade  Administration 


[A-425-0771 

Sugar  From  Beigium;  intent  to  Revoke 
Antidun^iing  Finding 

agency:  International  Trade 
Administration  /Import  Adhninistration. 
Department  of  Commerce. 

AcnON:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARr.  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  from  Belgium.  Interest^ 
parties  who  object  to  this  revocation 
must  submit  their  conunents  in  writing 
not  later  timn  June  30, 1992. 

EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  Marenick,  Office  of  Antidumping 
CompHance,  faitemational  Trade 
Adninistrafion,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone;  {202)  377-52S5. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  13, 1979,  the  Department  of 
Treasury  puddished  an  antidumping 
finding  on  sugar  from  Belgium  (44  FR 
3387S).  The  Department  of  Commerce 
(“the  Department”)  has  not  received 
requests  to  conduct  administrative 
reriews  of  this  fuiding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  3S3.2S(d)(4)  ^  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  Id  Object 

Not  later  than  June  3(1 1902,  interested 
parties,  as  defin^  in  section  353.2(k)  of 
the  Department’s  regulations,  may 
object  to  the  Department’s  intent  to  . 
revoke  this  aatidumping  finding 
Seven  copies  of  any  such  ol^ectkms 
should  be  admitted  to  the  Assistmit 
Secretary  for  import  Administration. 
International  Trade  Administration. 


room  B-009,  U.Sw  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1902. 
in  accordance  with  the  D^artment’s 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revere  by  June 
30, 1902,  we  shall  conclude  that  the  duty 
order  is  not  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992. 

Joaeph  A  SpetxiBi, 

Deputy  Assistant  Secretary  forCoatpiiance. 

(FR  Do&  92-12652  Filed  5-28-92: 8:45  am) 
sauna  CODE  asio-os-* 


[A-47S-4031 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 

Firom  tt^  Preibninary  Results  of 
AntMump^  Duty  Administrative 
Review 

agency:  bitemational  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUSIMARV:  In  response  to  a  request  by 
an  ioqiorter,  (3at^illar  Inc.,  the 
Department  of  Ckmunerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  tapered 
rolling  bearings  and  parts  thereof, 
finished  and  unfinished,  from  Italy.  The 
review  covers  shipments  by  one 
exporter  to  the  United  States  during  the 
period  fixun  August  1. 1990  through  July 
31.1991. 

As  a  result  of  the  review,  die 
Deportment  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  weighted-average  dumping 
margin  between  the  United  States  price 
and  fexeign  market  value  with  respect  to 
their  exporter. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

BT^enVE  date:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Knapp  or  Art  Stem,  Office  of 
Agreemei^  Comphance.  Import 
Administration,  international  Trade 
Adminisfrabmt,  U.S,  Department  of 
Commerce.  Washington.  DC  20230: 
telephone  (202)  377-3793. 


SUFFLEMBfTARV  MIFORMAT10NC 

Background 

On  Ai^ust  14, 1987,  die  Department  of 
Commerce  (“the  Department”) 
publidied  m  the  Federal  RegMer  (52  FR 
30417)  an  antidumping  duty  order  on 
tapered  rolling  bearings  and  parts 
thereof  finish)^  and  unfinisl^ 

(“TRBs”)  fiom  Italy.  On  August  22, 1991. 
Caterpiller,  Inc.,  requested  that  we 
conduct  an  administrative  review  for  the 
period  from  August  1, 1990  through  July 
31, 1991.  We  punished  a  notice 
initiative  of  the  antidumping 
administrative  review  on  September  18. 
1991  (56  FR  47185).  The  Department  has 
now  conducted  this  administrative 
review  in  accordance  with  secdon  751  of 
the  Tariff  Act  of  1930,  as  amended  (“the 
Tariff  Act”). 

Scope  of  die  Review 
Imports  covered  by  this  review  are 
TRBs  and  parts  diereof,  finished  and 
unfinished,  induding  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings,  and  tapmod 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  r^ers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  TRBs  and  parts  thereof 
are  carrentfy  classified  under 
subhemfings  8483ini30, 8483.90.8a 
8482.204)a  8482.99.3a  8483.2040, 
8483.20.80  and  8483.90.20  of  the 
Hannoiiized  Tariff  Schedule  (TITS"). 
The  HTS  Hern  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter,  Gnutti  Carlo,  S.p.A.  (“Gnutti”), 
and  die  period  from  August  1. 1990 
throng  July  31, 1991. 

Such  or  Siinilar  Merdiandise 

Gmdti  sold  TRBs  as  separate  cup  and 
cone  components  in  the  United  States, 
while  in  Its  home  market  it  sold  sets 
composed  of  cups  and  cones  that  are 
identical  to  those  sold  separately  in  the 
United  States,  fai  order  to  compare  the 
sale  of  a  cup  or  a  cone  m  the  United 
States  to  that  of  a  complete  set  in  the 
home  market,  we  adjusted  the  home 
market  price  for  a  set  by  die  ratio  of  die 
direct  manufacturing  cost  of  the  cup  or 
cone  to  that  of  the  complete  set 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
ue^ed  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
packed,  ex-factory  prices.  In  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act.  we  added  to  the  United  States  price 
the  amount  of  die  Italian  vahie-edded 
tax  that  would  have  been  coUected  if 
the  export  sale  had  been  taxed.  We 
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recalculated  credit  to  reflect  the  number 
of  days  between  sale  date  and  shipment 
date  to  correct  errors  in  the  data 
provided  to  us  by  the  respondent  We 
adjusted  packing  costs  to  reflect  the  rate 
of  inflation  between  the  current  period 
of  review  and  the  previous  period  of 
review  because  the  data  Gnutti 
provided  for  packing  costs  were  from 
the  previous  period  of  review.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  the  foreign  market 
value,  the  Department  used  home 
market  price  as  defined  in  section  773(a) 
of  the  Tarifl  Act,  because  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  reliable  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  prices 
to  unrelated  purchasers  in  the  home 
market  We  adjusted  for  differences  in 
packing  costs  between  the  U.S.  and 
home  mcurket  by  adding  U.S.  packing 
costs  to  and  substracting  home  market 
packing  costs  from  the  foreign  market 
value.  We  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses  in  accordance  with  section 
356.56  of  om  regulations.  We  also  made 
an  adjustment  for  differences  in  the 
amounts  of  value-added  taxes.  We 
substracted  conunissions  when  paid  in 
the  home  mmket  from  FMV  in 
accordance  with  section  353.56(a]  of  our 
regulations.  Gnutti  did  not  incur  any 
indirect  selling  expenses  on  sales  to  the 
United  States.  Therefore,  we  did  not  add 
any  such  expenses  to  FMV. 

We  recalculated  credit  to  reflect  the 
number  of  days  between  sale  date  and 
payment  date  to  correct  errors  in  the 
data  provided  to  us  by  the  respondent. 
We  adjusted  packing  costs  to  reflect  the 
rate  of  inflation  between  the  current 
period  of  review  and  die  previous  period 
of  review  because  the  data  Gnutti 
provided  for  packing  costs  were  from 
the  previous  period  of  review.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  36.85  percent  exists  for  Gnutti 
for  Ae  period  August  1, 1990  through 
July  31, 1991. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  ten  days  of 
publication.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments. 


limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  ffie  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

The  Depeuiment  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  of  the 
subject  merchemdise  covered  by  this 
review.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service  upon  completion 
of  this  administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  ^al  results  of  this  administrative 
review:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  mahufachirers 
or  exporters  will  be  the  “aH*other”  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 


duties  occurred  €uid  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Commerce 
Department’s  regulations  (19  CFR 
353.22). 

Dated:  May  20, 1992. 

Frands  ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  92-12658  FUed  5-28-92;  8:45  am] 
BILUNQ  CODE  SSIO-OS-M 


Export  Trade  Certificate  of  Review 

action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 


summary:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 

International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  ’This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 

"This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
conunents  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
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Administration.  Department  of 
Commerce,  room  1600H.  Washington, 

DC  202%.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  “Export  Trade  Certificate 
of  Review,  application  number  87- 
8A004.” 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  #87-00004, 
which  was  issued  on  May  19, 1987  (52 
FR 19371.  May  22, 1987}  and  previously 
amended  on  December  11. 1987  (52  FR 
48454,  December  22, 1987),  January  3. 
1989  (54  FR  837,  January  10, 1989),  April 

20. 1989  (54  FR  19427,  May  5, 1989),  May 

31. 1989  (54  FR  24931,  June  12, 1989), 

May  29, 1990  (55  FR  23576,  June  11. 

1990) ,  June  7. 1991  (56  FR  28140,  June  19. 

1991) ,  and  November  27. 1991  (56  FR 
63932,  December  6, 1991). 

Summary  of  the  Application- 
Applicant:  National  Machine  Tool 
Builders’  Association  (“NMTBA")  a.k.a. 
NMTBA — ^The  Association  for 
Manufacturing  Technology  (now  known 
as  AMT — The  Association  For 
Manufacturing  Technology);  7901 
Westpark  Drive.  McLean,  Virginia 
22102-4269. 

Contact:  Jerome  D.  Sorkin,  Legal 
Counsel.  Telephone;  (202)  662-6000. 
Application  No.:  87-8A004. 

Date  Deemed  Submitted:  May  18, 

1992. 

Request  for  Amended  Conduct 
NMTBA  (now  known  as  AMT — ^The 
Association  For  Manufacturing 
Technology)  seeks  to  amend  its 
Certificate  to: 

1.  Change  the  name  of  its  current 
Export  Trade  Certificate  of  Review  fi-dm 
“The  National  Machine  Tool  Builders’ 
Association  (a.k.a.  NMTBA — ^The 
Association  for  Manufacturing 
Technology)”  to  “AMT— The 
Association  For  Manufacturing 
Technology."  The  Exjjort  Trade,  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operation  covered  by 
the  certificate  of  review  are  unchanged; 

2.  Add  each  of  the  following 

I  companies  as  a  new  “Member"  of  the 
I  Certificate:  Airlock  Manufacturing 

Company;  Birmingham,  AL;  Automation 
&  Modular  Components.  Inc.,  Auburn 
Hills,  MI;  Berger  Lahr  Motion 
Technology,  Inc.,  Plymouth,  MI 
(controlling  entity:  Sig-Holding  USA. 

I  Inc.);  Century  Machine,  Inc.,  Colter.  lA; 

I  Control  Laser  Corporation.  Orlando.  FL 

(controlling  entity:  Quantronix 
F  Corporation);  D.A.  Grifiin  Corporation. 

Buffalo.  NY;  Huron  Machine  Products. 
Inc.,  Fort  Lauderdale,  FL;  Hypneumat. 
Inc..  Milwaukee.  WI;  J.A.C.P.,  Inc., 
Cleves.  OH;  Lynn  Electronics  Corp.. 


Charlotte.  NC;  Metl-Saw  Systems.  Inc.. 
Benicia.  CA  (controlling  entity. 
Inductotherm  Industries);  Miyano 
Machinery  USA.  Inc.,  Wood  Dale.  IL 
(controlling  entity:  Miyano  Machinery 
Japan,  Inc.};  Pacific  Roller  Die  Company. 
Inc.,  Ha]rward,  CA;  and  The  J.L 
Wickham  Company,  Inc.,  Baltimore.  MD; 

3.  Delete  each  of  the  following 
companies  as  a  “Member”  of  the 
Certificate;  Advanced  Technologies. 
Incorporated;  B  &  H  Tool  and  Machine 
Corporation;  Bayer  Industries,  Inc.; 
CIMA  USA;  Cross  &  Trecker 
Corporation;  Elb-Florida,  Inc,;  Ferranti 
Sciaky,  Inc,;  Miller  Fluid  Power, 

NATCO,  Inc.;  Roto-Finish  Co.  Inc.;  Siber 
Hegner  North  America  Inc.:  Spitfire,  a 
Unit  of  General  Signal;  Standard  Tool  & 
Manufacturing  Co4  Sweco,  Inc.:  Textron 
Inc. /North  American  Machine  Tool 
Division;  and  Trumpf  Industrial  Lasers. 
Inc.;  and 

4.  Change  the  listing  of  the  company 
name  for  the  cxirrent  “member” 

Giddings  and  Lewis,  A  Division  of 
AMCA  International  Corp.,  to  Giddings 
&  Lewis.  Inc. 

Dated:  May  22. 1992. 

George  Muller. 

Director,  Office  of  Export  Trading  Company- 
Affairs. 

[FR  Doc.  92-12551  FUed  5-28-92:  8:45  ain| 

BILLING  CODE  3S10-OR-4i 


Nationtri  Institute  of  Standards  and 
Technology 

(Docket  No.  920515-2115] 

Opportunity  To  Join  a  Cooperative 
Research  and  Development 
Consortium  for  Improving  the 
Processing  of  Ceramic  Powders 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice. 

SUMMANV:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  and  academic  parties  located 
in  the  United  States  interested  in 
entering  into  a  cooperative  research 
consortium  on  the  development  of  new 
technology  to  develop  non-destructive 
evaluation  techniques  for  measurement 
of  selected  properties  of  powders  and 
ceramic  slips  to  improve  processing  and 
facilitate  intelligent  processing  of 
ceramic  powders.  Under  15  U.S.C.  ^ 
3710a(c)(4).  NIST  will  give  preference  to 
business  units  located  in  the  United 
States  which  agree  that  products 
embodying  any  invention  made  in  the 
consortium  will  be  manufactured 
substantially  in  the  United  States.  Any 
program  undertaken  will  be  within  the 


scope  and  confines  of  The  Federal 
Technology  Transfer  Act  of  1988  (Pub.  L. 
99-502, 15  U.S.C.  3710a).  which  provides 
federal  laboratories  including  MST. 
with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law.  NIST 
may  contribute  personnel,  equipment 
and  facilities — but  no  funds — to  the 
cooperative  research  program.  NIST 
intends  to  conduct  a  meeting  on  June  15 
and  16, 1992  for  interested  parties.  'The 
meeting  will  discuss  the  possible 
formation  of  a  research  consortium 
including  NIST,  industry  and  academia 
to  conduct  research  in  diis  area.  This  is 
not  a  grant  program. 

DATE:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  but  no  later  than 
June  10. 1992. 

AOOlffiSS:  Dr.  Thomas  Yolken,  Chief. 
Office  of  Intelligent  Processing  of 
Materials,  Materials  Bldg.,  room  B344. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  ’Thomas  Yolken.  (301)  975-5727. 

SUPPLEMENTARY  INFORMATION:  NIST 
seeks  qualified  United  States  industrial 
parties  interested  in  entering  into  a 
cooperative  consortium  research 
program  on  the  development  of  new 
technology  to  develop  non-destructive 
evaluation  techniques  for  measurement 
of  selected  properties  of  powders  and 
ceramic  slips  to  improve  processing  and 
facilitate  intelligent  processing  ceramic 
powders. 

Companies  should  be  prepared  to 
invest  adequate  resources  in  the 
collaboration  and  be  firmly  committed 
to  the  goal  of  developing  new  polymer 
technology. 

This  program  is  being  undertaken 
within  the  scope  and  confines  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L.  99-502, 15  U.S.C.  3710a).  which 
authorizes  government  owned  and 
operated  federal  laboratories,  including 
NIST,  to  enter  into  cooperative  research 
and  development  agreements 
(“CRDAs”)  with  qualified  parties.  Under 
the  law,  a  CRDA  may  provide  for 
contributions  fi'om  the  federal 
laboratory  of  personnel,  facilities  and 
equipment,  but  not  direct  funding.  NIST 
intends  to  hold  a  planning  meeting  on 
Jime  15  and  16. 1992  for  interested 
parties. 

Dated:  May  22. 1992. 

|ohn  W.  Lyons, 

Director. 

[FR  Doc.  92-12485  FUed  5-28-92: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  920384-2084] 

BIN:  0648-AE72 

Process  for  the  Management  of  Highly 
Migratory  Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  (NOAA),  Commerce. 
ACTION:  Notice  of  proposed  process  and 
request  for  comments. 

SUMMARY:  NOAA  issues  this  notice  to 
propose  a  process  for  implementing 
provisions  of  the  Fishery  Conservation 
Amendments  of  1990  (1990 
Amendments),  Public  Law  101-627, 
concerning  the  management  of  highly 
migratory  species  in  the  Atlantic  Ocean, 
Gulf  of  Mexico,  and  Caribbean  Sea. 
Public  Law  101-627  amended  both  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  16 
U.S.C.  1801  et  seq.,  and  the  Atlantic 
Tunas  Convention  Act  (ATCA),  16 
U.S.C.  971  et  seq.,  concerning  the 
management  of  highly  migratory 
species.  Public  Law  101-627  (1)  DeHnes 
“highly  migratory  species”  to  include 
tuna  species,  marlin,  oceanic  sharks, 
sailfishes,  and  swordfish,  (2)  gives  the 
Secretary  of  Commerce  (Secretary),  for 
the  first  time,  management  authority 
over  tuna  in  the  U.S.  exclusive  economic 
zone  (EEZ)  under  the  authority  of  the 
Magnuson  Act  effective  January  1, 1992, 

(3)  transfers  to  the  Secretary 
management  authority  for  the  other 
highly  migratory  species  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea,  effective  November  28, 1990,  and 

(4)  directs  the  Secretary  to  prepare, 
amend,  and  implement  fishery 
management  plans  (FMPs)  and  to  pursue 
international  fishery  management 
measures  for  Atlantic  highly  migratory 
species.  This  notice  proposes  a  process 
that  NOAA  will  follow  in  preparing, 
amending,  and  implementing  FMPs  and 
identifies  the  opportunities  for 
involvement  by  the  public,  the  Regional 
Fishery  Management  Councils 
(Councils),  and  the  commissioners  and 
advisory  groups  appointed  under  Acts 
implementing  relevant  international 
fishery  agreements  (e.g..  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)). 

DATES:  Comments  must  be  received  on 
-  or  before  July  28, 1992. 

ADDRESSES:  Comments  on  this  proposed 
process  should  be  mailed  to  Richard  H. 
Schaefer,  Director,  Oftice  of  Fisheries 
Conservation  and  Management, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910.  Please  mark  the 


mailing  envelope  "Highly  Migratory 
Species  Process — Comments.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  Telephone:  (301) 
713-2334  or  Davis  A.  Hays,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  Telephone:  (301) 
713-2343. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

On  November  28, 1990,  the  President 
signed  into  law  the  Fishery 
Conservation  Amendments  of  1990  (Pub. 
L  101-627)  which  amended  both  the 
Magnuson  Act  and  the  ATCA.  Public 
Law  101-627  gives  the  Secretary  the 
authority  to  manage  tuna,  as  of  January 
1, 1992,  in  the  FF.Z  in  the  Atlantic  Ocean, 
Gulf  of  Mexico,  and  Caribbean  Sea 
under  authority  of  the  Magnuson  Act  (16 
U.S.C.  1811),  Public  Law  101-627  also 
transfers  from  the  Councils  to  the 
Secretary,  effective  November  28, 1990, 
the  management  authority  for  the  other 
highly  migratory  species  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea  (16  U.S.C.  1854(f)(3)). 

B.  Purpose  and  Scope 

The  Magnuson  Act,  at  16  U.S.C. 
1854(f)(3),  requires  that  the  Secretary 
undertake  the  following  three  major 
categories  of  actions  regarding  the 
conservation  and  management  of  highly 
migratory  species: 

1.  Identification  of  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis; 

2.  Diligent  pursuit,  through 
international  management  entities  (such 
as  the  ICCAT),  of  international  fishery 
management  measures;  and  , 

3.  Preparation  and  amendment  of 
FMPs. 

This  notice  proposes  a  process  that 
NOAA  intends  to  follow  in  undertaking 
the  third  category  of  actions — preparing, 
implementing,  and  amending  I^iPs  for 
Atlantic  highly  migratory  species.  It  is 
emphasized  that  this  process  is  not 
intended  to  address  the  other  two 
categories  of  actions  except  in  general 
terms  where  they  affect  the 
development  and  implementation  of 
fishery  management  measures  for  highly 
migratory  species.  A  separate  document, 
the  "NOAA  Action  Plan  for  U.S. 
Preparations  for  and  Representations  at 
the  International  Commission  for  the 
Conservation  of  Atlantic  Timas 
(ICCAT)"  outlines  procedures  for  U.S. 
efforts  in  the  international  fisheries 
management  arena  for  Atlantic  species 


covered  by  ICCAT  (see  below).  The 
process  described  herein  is  designed  to 
address  the  statutory  planning  and 
rulemaking  requirements  of  both  the 
Magnuson  Act  and  the  ATCA  regarding 
management  of  Atlantic  highly 
migratory  species. 

C.  Highly  Migratory  Species 

The  Magnuson  Act,  at  16  U.S.C.  1802 
(14),  defines  the  term  “highly  migratory 
species”  as  tuna  species,  marlin 
[Tetrapturus  spp.  and  Makaira  spp.), 
oceanic  sharks,  sailfishes  (Istiophorus 
spp.),  and  swordfish  [Xiphias  gladius). 
Further,  the  Magnuson  Act,  at  18  U.S.C. 
1802  (27),  defines  the  term  “tuna 
species”  as  albacore  tuna  [Thunnus 
alalunga],  bigeye  tuna  [Thunnus 
obesus),  bluefin  tuna  [Thunnus  thynnus), 
skipjack  tuna  [Katsuwonus  pelamis), 
and  yellowfin  tuna  [Thunnus  albacares). 

D.  Preparation  and  Amendment  of 
Fishery  Management  Plans 

Required  Actions 

Public  Law  101-627  directs  the 
Secretary  to  undertake  the  following 
actions  in  preparing  and  amending 
FMPs  for  highly  migratory  species: 

1.  Conduct  public  hearing  at 
appropriate  times  and  places; 

2.  Consult  with  and  consider  the 
comments  and  views  of  commissioners 
and  advisory  groups  appointed  under 
Acts  implementing  relev6mt 
international  fishery  agreements 
pertaining  to  highly  migratory  species; 

3.  Consult  with  and  consider  the 
comments  and  views  of  affected 
Councils; 

4.  Consudt  with  the  Secretary  of  State; 

5.  Evaluate  the  probable  effects  of 
conservation  and  management  measures 
on  affected  fishery  participants,  and 
minimize,  to  the  extent  practicable,  any 
disadvantage  to  U.S.  fishermen  in 
relation  to  foreign  competitors;  and 

6.  Review,  on  a  continuing  basis,  and 
revise  as  appropriate,  the  conservation 
and  management  measures  contained  in 
an  FMP.  T^is  review  and  revision 
should  be  promptly  conducted  whenever 
a  recommendation  pertaining  to  fishing 
for  highly  migratory  species  has  been 
made  under  a  relevant  international 
fishery  agreement. 

FMP  Contents  and  Other  Requirements 

Public  Law  101-627  directs 
specifically  that  the  conservation  and 
management  measures  contained  in 
FMPs  for  highly  migratory  species  must: 

1.  Take  into  consideration  traditional 
fishing  patterns  of  U.S.  fishing  vessels 
and  the  operating  requirements  of  the 
fisheries; 
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2.  Be  fair  and  equitable  in  allocating 
fishing  privileges  among  U.S.  fishermen 
and  not  have  economic  allocation  as  the 
sole  purpose; 

3.  Promote  international  conservation;  > 
and 

4.  Provide  fishing  vessels  of  the 
United  States  with  a  reasonable 
opportunity  to  harvest  cmy  allocation  or 
quota  under  a  relevant  international 
fishery  agreement 

Atlantic  Tunas  Convention  Act  (ATCA) 

Public  Law  101-627  amends  the 
ATCA,  which  provides  for  the 
conservation  and  management  of  tima 
and  tuna-like  species  imder  the 
authority  of  the  ICCAT.  These  ATCA 
amendments  include  the  following 
provisions: 

1.  The  U.S.  ICCAT  Commissioners 
may  establish  species  working  groups 
for  the  purpose  of  providing  advice  and 
recommendations  to  the  Commissioners 
and  the  ICCAT  Advisory  Committee  on 
matters  relating  to  the  conservation  and 
management  of  any  highly  migratory 
species  covered  by  the  ICCAT; 

2.  Regulations  promulgated  under  the 
ATCA  shall,  to  the  extent  practicable, 
be  consistent  with  FMPs  prepared  and 
implemented  imder  the  Magnuson  Act; 
and 

3.  Regulations  promulgated  under  the 
ATCA  to  carry  out  any  recommendation 
of  the  ICCAT  may  not  have  the  effect  of 
increasing  or  decreasing  €my  allocation 
or  quota  of  fish  to  the  United  States 
agreed  upon  pursuant  to  an  ICCAT 
recommendation. 

Relationship  Between  the  Magnuson  Act 
and  the  ATCA 

Public  Law  101-627  does  not  clearly 
address  the  relationship  between  the 
Magnuson  Act  and  the  ATCA.  This 
notice  proposes  a  planning  and 
rulemaking  process  that  NOAA  believes 
to  be  consistent  with  both  the  Magnuson 
Act  and  the  ATCA.  Whenever 
practicable,  NOAA  will  issue  one 
regulation  under  the  authority  of  both 
statutes. 

NOAA  recognizes  the  need  to 
integrate  fishery  management  and 
research  efforts  regari^ng  domestic 
fisheries  for  highly  migratory  species 
with  U.S.  actions  and  initiatives  within 
ICCAT  or  other  international  fisheries 
management  entities.  This  means  that 
fishery  management  planning  and 
regulatory  actions  under  both  the 
Magnuson  Act  and  the  ATCA  must  be 
carefully  coordinated  to  ensiue  effective 
conservation  and  management  of  the 
fishery  resources  throu^out  their  full 
range.  NOAA  has  prepared  an  “Action 
plan  for  U.S.  Preparations  for  and 
Representations  at  the  ICCAT’  that 


formalizes  a  process  for  developing  U.S. 
scientific  and  management  positions 
prior  to  each  annual  ICCAT  meeting. 

The  Action  Plan  establishes  a  protocol 
for  NOAA  interactions  with  the  ICCAT 
Commissioners  and  the  Advisory 
Committee.  Copies  of  the  Action  Plan 
are  available  ^m  the  address  indicated 
above. 

E,  Other 

On  January  25, 1991,  The  Blue  Water 
Fishermen’s  Association  (BWFA)  and 
eight  other  organizations  representing 
fishermen  and  processors  submitted  to 
NOAA  a  discussion  paper  entitled 
“Atlantic  Highly  Migratory  Species 
Proposed  Management  Procedures.” 

This  paper  describes  and  recommends 
specific  practices,  procedures,  and 
policies  that  the  BWFA  believes  the 
Secretary  should  adopt  in  fulfilling  her 
responsibilities  for  managing  highly 
migratory  species  under  Public  Law  101- 
627.  NOAA  has  considered  these 
recommendations  in  preparing  this 
notice  of  a  proposed  management 
process  and  has  included  BWFA’s  paper 
in  the  administrative  record.  At  the 
request  of  the  BWFA,  NOAA  is 
informing  the  public  that  this  paper  is 
available  upon  request  firom  the  address 
above. 

n.  Proposed  Process  for  the  Management 
for  Hi^y  Migratory  Spedes 

A.  General 

This  notice  proposes  a  general 
process  for  the  preparation  and 
implementation  of  (1)  Fishery 
Management  Plans  (FMPs),  (2)  FMP 
amendments,  and  (3)  international 
management  measures  for  highly 
migratory  species  as  required  by:  the 
Fishery  Conservation  Amendments  of 
1990,  Public  Law  101-627;  the  Magnuson 
Act,  16  U.S.C.  1801  et  seq.',  and  the 
ATCA,  16  U.S.C.  971  et  seq.  This  process 
will  be  followed  by  NOAA  in  fulfilling 
the  Secretary’s  responsibilities  for 
managing  highly  migratory  species 
under  these  statutes. 

Under  the  provisions  of  Public  Law 
101-627  for  managing  highly  migratory 
species,  several  possible  regulatory 
scenarios  exist  including:  (1)  An  FMP 
that  includes  no  international  fishery 
management  measures  (e.g.,  those 
species  for  which  ICCAT  has  made  no 
recommendations  to  date,  such  as 
oceanic  sharks);  (2)  an  FMP  that 
includes  international  fishery 
management  measures  authorized  by 
and  consistent  with  both  Magnuson  Act 
and  ATCA  requirements  [e.g.,  the  FMP 
for  Atlantic  Swordfish  containing 
measures  implementing  the  ICCATs 
recommendations);  and  (3)  international 


fishery  management  measures,  based 
upon  the  ICCATs  recommendations, 
implemented  under  the  ATCA  but  not 
yet  included  within  an  FMP  [e.g., 

Atlantic  tuna  regulations  promulgated 
under  the  ATCA  before  preparation  of 
and  inclusion  within  an  FMP).  This 
notice  of  a  proposed  management 
process  primarily  addresses  the  first  two 
of  these  alternatives.  The  process  for 
promulgating  Atlantic  tima  regulations 
under  the  ATCA  does  not  require  as 
many  steps  or  as  much  time  as  is 
required  for  preparation  of  an  FMP  or  * 
amendment  under  the  Magnuson  Act 
The  rulemaking  process  followed 
wherein  the  ICCATs  recommendations 
would  be  implemented  by  regulations  in 
the  absence  of  an  FMP  is  discussed  in 
this  notice  in  abbreviated  form;  this 
particular  rulemaking  process  would  be 
used  to  implement  the  ICCATs 
recommendations  for  an  interim  period 
until  FMPs  are  prepared  for  all  the 
highly  migratory  species  designated  by 
the  Magnuson  Act  as  amended  by  Public 
Law  101-627. 

B.  Process  for  the  Preparation  and 
Implementation  of  FMPs  and  FMP 
Amendments — Outline  of  Major  Events 
and  Actions 

Presented  below  is  an  outline  of  the 
process  (including  major  actions 
undertaken  or  events  occurring  in  the 
order  listed)  for  preparing, 
implementi^  and  amending  FMPs  for 
hi^y  migratory  species.  The  process  is 
shown  diagrammatically  in  figure  1. 

1.  Phase  1— Hanning  and  Scoping 

a.  General 

b.  Notice  of  intent 

a  Issues/options  statement 

d.  Initial  consultations;  meetings  with 
constituents 

e.  Public  hearings 

2.  Hiase  2 — Preparation  of  draft  documents; 

consultations 

a.  General 

b.  Documents  to  be  prepared 

c.  Preparation  strategy 

d.  Document  contents 

e.  International  management 
recommendations 

f.  Timing 

g.  Consultations;  meetings  with 
constituents 

3.  Hiase  3 — ^First  public  review  and  comment 

period;  public  hearings;  NEPA  review 

a.  General 

b.  Notice  to  the  public 

c.  Review  periods  and  comments 

d.  Public  hearings 

4.  Phase  4 — ^Preparation  of  draft  final 

documents  and  proposed  regulations; 
consultations 

a.  General 

b.  Documents  to  be  prepared 

c.  Preparation  strategy 

d.  Document  contents 

e.  Timing 
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f.  Consoltadon*;  anetingft  wi&  conshtuenti 
5.  l%ase  &— Saoond  pablic  rwiew  lod 
comment  period;  publish  pioposed 
regulations:  public  heaemgs 

a.  General 

b.  Notice  to  the  public  and  proposed 
regnletione 

a  Review  periods  and  comments 

d.  Public  heaSbiga 

ft.  Phase  6-^*eparation  at  final  documents 
aad  final  regulations 
a.  General 

7.  Phase  7 — Approval  and  iraplementalion 

a.  General 

b.  Approval  procedures  and  timing 

8.  Phase  B — Continuing  and  contingency 

fishery  management 

a.  Genc^ 

b.  Framework  management  measures 

e.  Contingency  fishery  managemait — 
emergency  actians 

C.  Process  for  the  Preparation  and 
Implementation  of  FMPs  and  FMP 
Amendments — Detailed  Procedures 

1.  Phase  1 — Planning  and  Scoping 

a  Geneml.  The  obfectrvee  of  Phase  1 
inclade  (1)  detennining  the  nature  and 
scope  of  the  specified  fishery’s 
management  issues  that  need  to  be 
addressed  and  identifying  possible 
management  ^>proa(^«s  for  their 
resolution  and  (2)  providing  consulting 
parties,  fishery  constituents,  and  the 
general  public  an  opportunity  to 
communicate  their  views  early  in  die 
rulemaking  process. 

b.  Notice-of-intent  NOAA  wifl 
puMish  in  the  Federal  Register  a  notice- 
of-intent  to  prepare  an  FMP  or  FNff 
amencfanent,  pronmlgate  new  or  amend 
existing  regulations,  and  prepare,  when 
applicable,  an  environmental  impact 
statement.  The  notice  will  serve  to 
notify  the  public  of  any  scheduled  public 
hearings.  The  notice  will  contain  (1)  a 
statement  of  the  Secretary's  intent  to 
prepare  and  implement  an  FMP  or 
amendment,  promulgate  new  or  amend 
existing  regulations,  and  prepare,  when 
applicable,  an  environmental  impact 
statement,  (2)  appropriate  information 
concerning  the  availability  of  any 
relevant  issues/ options  statement  (see 
paragraph  c  below),  (3)  a  preliminary 
schedule  of  events,  (4)  dates,  times  and 
places  of  any  scheduled  public  hearings 
or  scoping  or  other  public  meetings,  and 
(5)  a  statement  of  whether  or  not  the 
FMP  or  amendment  will  include  any 
measures  intended  to  implement  fishery 
management  recommendations  of 
ICCAT  (or  other  international  fishery 
management  body). 

The  NNffS  Offh*  of  Fisheries 
Conservation  and  Management  will 
notify  constituents  of  forthcoming 
management  actions  regarding  h^hly 
migratory  species.  A  master  liik  of 
affected  Councils,  ICCAT 


Commissioiieis  and  Advisory 
Conunittee  members,  fitting  industry 
representatives,  and  constituent 
orgHnnatioBS  wifl  be  maintadned  by  this 
Office  to  mail  advance  notices  of 
forthcoming  actions.  Notices  of 
important  fairings,  meetings,  and 
re^atory  actions  will  be  mailed  in  . 
advance  to  all  holders  of  fishing  permits 
under  the  applicable  fishery.  Copies  of 
important  proposed  and  final  documenti 
[e^  FMPs  and  amen(hnent8]  will  be 
mailed  to  those  requesting  such 
documents. 

a.  Issues/aptians  statement  NOAA 
will  prepeue  a  brief  statement  of  fishery 
issues,  various  options  for  addressing 
them,  and  potential  management 
objectives.  If  ICCAT  has  recommended 
management  measures  fiar  tiie  fishery  of 
concern,  the  issues/ options  statement 
will  outline  the  Secretary’s  preliminary 
recornmendations  as  to  the  appropriate 
U.S.  actions  to  imptement  the  ICCATs 
recommendations.  The  issues /options 
statement  will  be  available  to  the  public 
upon  request,  wifl  be  summarized  in  the 
notice-of-intent,  will  be  distributed  to 
the  fi^wry  constituents  for  review  and 
comment,  and  will  be  made  available  at 
any  public  hearings  or  consultations 
held  during  phase  1. 

d.  Initial  consultations  and  meetings 
with  constituents.  NOAA  will  consult 
during  phase  1  with  die  U.S.  ICCAT 
Commissioners,  die  ICCAT  Advisory 
Committee,  the  affected  Coimcils,  and 
the  Department  of  State  and  other 
affected  Federal  agencies  {e.g.,  U.S. 
Coast  Guard  or  the  U.S.  Customs 
Service).  Consultations  with  some  of 
these  parties  are  required  by  Public  Law 
101-627  [e.g.,  fCCA’T  Commissioners  and 
Advisory  Committee,  affected  Councils, 
and  the  Department  of  State).  These 
inithrl  consultations,  as  well  ns  die 
consultations  indicated  in  phase  2  and 
phase  4,  will  incinde  one  meeting  (or 
more  as  may  be  necessiuy)  between 
NOAA  representatives  a^  the 
consulted  parties  and  may  also  involve 
written  correspondence.  The  meeting 
with  the  consulted  parties  in  phase  1 
will  be  conducted  as  part  of  the 
planning  and  scoping  process,  will  be 
initiated  by  NOaX  will  baby 
invitation,  and  will  ueually  be  held  at 
the  be^nim^  of  the  scoping  process. 
Copies  of  die  issues /optione  statement 
will  be  provided  to  all  pmties  consulted. 

One  meeting  (or  more  as  may  be 
necessary)  wifl  be  held  between  NOAA 
representatives  and  fidliery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  environmental 
or  odier  organizations,  and  other 
interested  parties)  during  phase  1  for  the 
purpose  of  discussing  mutual  concerns. 
Such  meetings  will  tw  iidtiated  by 


NOAA,  may  mvolve  invitations  but  will 
be  open  to  the  pidilic,  and  wflT  be 
announced  and  scheduled  at  times  and 
places  considering  convenience  for 
constituents.  Teleconferences  could 
substitute  for  meetings  if  acceptable  to 
the  constituents.  The  public  hearing(s) 
held  during  phase  1  will  provide 
additional  opportunity  for  all  affected 
fishery  interests  to  present  their  views. 

e.  Public  hearings.  NOAA  will 
conduct  a  public  hearing  as  part  of  the 
initial  scoping  planning  phrase. 
Additional  scoping  hearings  may  be 
held  if  necessary.  The  focus  of  the 
hearing  will  be  the  issues/ options 
statement  Public  comments  will  be 
invited;  the  hesuing  will  provide  all 
affected  fishery  constituents  an  early 
opportunity  to  present  their  views.  The 
hearmg  date,  location,  and  time  wifl  be 
announced  by  Federtd  Registw  notice; 
fishery  participants  and  otirer  interested 
parties  will  be  notified  directly  through 
appropriate  mailings. 

2.  Phase  2 — ^Preparation  of  Draft 
Documents;  Considtations 

a.  General.  The  objectives  of  phase  2 
include  (1)  preparing  all  draft  doenunents 
required  as  a  basis  for  taking  any 
regulatory  actions  under  the  Magnuson 
Act  and  other  applicable  law  concerning 
a  highly  migratory  speiues  and  (2) 
holding  consullationa  regarding  the 
proposed  memagement  measures  with 
the  ICCAT  Commissioners  and 
Advisory  Committee,  the  Department  of 
State  and  other  affected  Federal 
agencies,  and  the  affected  Councils  as 
required  by  Public  Law  101-627. 

b.  Documents  to  be  prepared.  The 
draft  docBBients  that  must  be  prepared 
as  a  basis  for  subsequent  rulemaking 
under  the  Magnosem  Act  and  other 
applicable  law  include  the  following: 

1.  Draft  FMP  or  FMP  amendment, 

2.  Draft  proposed  regulations  or 
regulations  summary. 

3.  Draft  National  Environmental 
Policy  Act  (NEPA)  documents 
(Environmental  Assessment  (EA):  Draft 
Environmental  impact  Statement  (DEIS); 
or  Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS)) 

4.  Ih'aft  Regulatory  Impact  Review 
(DRIR);  and  Initial  Re^atory  Flexibility 
Analysis  (IRFA)  v^re  required. 

5.  Draft  statement  assessing  nature 
and  effectiveness  of  snanagement 
measures  for  implementing  the  ICCAT 
recommendatic^. 

6.  Draft  SF83i  «id  supporting 
statement  for  approval  of  inforaation 
collection  requirements  wider 
Paperwoik  Reduction  Act. 
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7.  Information  consultation  or  draft 
Section  7  Consultation  under 
Endangered  Species  Act. 

8.  Initial  consistency  determination 
under  Coastal  Zone  Management  Act 

9.  Other  dociunents  as  may  be 
required. 

c.  Preparation  strategy.  NOAA,  on 
behalf  of  the  Secretary,  has  the 
responsibility  for  preparing  each  draft 
FN^  or  amendment  tmd  aU  other  draft 
documents  required  in  support  of  the 
FMP  or  amendment  and  its  approval 
and  implementation  through  final 
regulations.  The  preparation  of  emy 
FMP,  amendment  or  other  regulatory 
action  for  a  highly  migratory  species  will 
be  directed  and  coordinated  by  the 
NMFS  headquarters  Office  of  Fisheries 
Conservation  and  Management  In 
preparing  the  draft  documents,  NOAA 
will  review  and  consider  all  comments 
by  consultants,  fishery  constituents,  and 
members  of  the  public  received  during 
Phase  1. 

As  appropriate,  NOAA  may  prepare 
the  draft  F^  or  amendment  and  some 
or  all  of  the  other  draft  supporting 
documents  through  use  of  an  FMP 
development  team  similar  to  that 
employed  by  several  of  the  Councils. 
NOAA  will  determine  on  a  case-by-case 
basis  whether  to  use  an  FMP 
development  team  as  well  as  the  team's 
composition  and  specific 
responsibilities.  FI^  development 
teams  will  work  under  the  direction  of 
the  NMFS  Office  of  Fisheries 
Conservation  and  Management.  Where 
appropriate,  FMP  development  teams 
will  be  multidisciplinary  in  character 
and  will  utilize  scientific  or  other 
expertise  outside  of  NOAA  or  other 
governmental  agencies.  The  utilization 
of  outside  expertise  may  involve  using 
team  members  from  non-govemmental 
entities  or  may  involve  NOAA  or  the 
FMP  development  team  consulting  with 
outside  scientific  and  other  experts.  It  is 
emphasized  that  regardless  of  the 
mechanics  of  preparing  FMPs  and 
amendments,  the  supporting  scientific 
and  regulatory  analyses  wiU,  at  a 
minimum,  be  subject  to  peer  review 
through  the  public  review  and  comment 
process.  Additionally,  NOAA  will 
actively  seek  the  views  of  appropriate 
experts  on  these  analyses,  giving  careful 
consideration  of  comments  received. 

d.  Document  contents.  Draft  FMPs  or 
amendments  will  contain  all  provisions 
required  by  16  U.S.C.  1853  and  1854  and 
will  comply  with  all  other  Magnuson 
Act  requirements. 

If  recommendations  of  ICCAT  are  to 
be  implemented  through  a  new  FMP  or 
an  amendment,  the  FMP  or  amendment 
and  proposed  implementing  regiilations 
must  meet  all  relevant  statutory 


requirements  of  both  the  ATA  and  the 
Mamuson  Act. 

The  environmental,  socioeconomic, 
and  regulatory  impact  analyses 
undertaken  in  support  of  the  FMP  or 
amendment  and  regulations  will  comply 
with  the  requirements  of  all  applicable 
Federal  law  and  Executive  Orders,  with 
50  CFR  Part  602  (Guidelines  for  Fishery 
Management  Plans),  and  with  the 
NOAA/NMFS  pubUcation  “Operational 
Guidelines — ^Fishery  Management  Plan 
Process”  (Operational  Guidelines). 

The  draft  FMP  or  amendment  and 
supporting  analyses  will  examine  fully 
all  significant  and  appropriate  fishery 
issues,  propose  alternative  management 
measures  to  address  the  identified 
fishery  issues  or  problems,  assess  the 
enviromnental,  economic,  and  social 
impacts  of  each  alternative  measure, 
and  identify  the  preferred  measures  if  at 
all  possible.  Finally,  the  FMP  or 
amendment  will  identify  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis,  for 
managing  the  fishery  of  concern;  new  or 
revised  collection  of  information 
requirements  will  be  processed  under 
usual  agency  procedures  for  compliance 
with  the  Paperwork  Reduction  Act 
Any  draft  proposed  regulations  or 
summary  of  regulations  prepared  for  an 
FMP  or  amendment  in  phase  2  will 
represent  the  preferred  management 
alternative  if  identified  at  this  point  If 
regulations  contain  management 
measures  to  be  implemented  under 
ATCA  authority,  they  should  contain  a 
draft  statement  assessing  the  nature  and 
effectiveness  of  the  measures  for 
implementing  ICCAT  recommendations. 
It  is  anticipated  that  usually  only  a 
summary  of  regulations,  as  opposed  to 
formal  regulatory  text,  will  be  prepared 
in  phase  2.  Full  proposed  regulations  to 
implement  an  F^  or  amendment  are 
prepared  in  phase  4. 

e.  International  management 
recommendations.  Any  FMP  or 
6unendment  and  implementing 
regulations  that  include  fishery 
management  recommendations  of  the 
ICCAT,  or  of  another  international 
management  entity  to  which  the  United 
States  is  party,  will  fulfill  all  relevant 
statutory  requirements.  For  example,  an 
amendment  to  the  Fishery  Management 
Plan  for  Atlantic  Swordfish  that  is 
intended  to  implement  a 
recommendation  of  the  ICCAT  must 
meet  all  relevant  requirements  of  the 
ATCA  as  well  as  the  Magnuson  Act. 

/.  Timing.  The  time  required  to 
prepare  draft  documents  is  discretionary 
and  will  vary  substantially  depending 
'  upon  (1)  whether  a  new  FMP  or  an 
amendment  is  to  be  prepared,  (2) 


whether  there  are  specific 
recommendations  from  the  ICCAT  for 
new  or  revised  fishery  management 
measures  and  whether  such  measures 
constitute  all  or  part  of  the  FMP  or 
amendment,  and  (3)  the  extent  and 
complexity  of  the  fishery  management 
issues  to  be  analyzed  and  addressed. 

g.  Consultations  and  meetings  with 
constituents.  At  the  end  of  phase  2, 
NOAA  will  undertake  consultations 
regarding  the  contents  of  all  draft 
dociunents  with  the  following  parties:  (1) 
The  United  States  ICCAT 
Commissioners  and  the  ICCAT 
Advisory  Committee  (and  any  other 
commissioners  and  advisory  groups 
appointed  under  Acts  implementing 
relevant  international  fishery 
agreements  to  which  the  U.S.  is  party): 

(2)  the  affected  Councils,  and  (3)  the 
Department  of  State  and  other  affected 
Federal  agencies. 

NOAA  will  initiate  these 
consultations  through  a  meeting  (or 
more  as  may  be  necessary)  with  all 
consulted  parties  to  be  held  after  the 
completion  of  the  draft  documents  and 
prior  to  their  release  for  general  public 
review  and  comment  Subsequent 
consultations  with  these  parties,  either 
during  the  remainder  of  phase  2  or 
during  the  following  phase  3,  wiU  be  on 
an  "as  needed”  basis  and  could  involve 
meetings  or  written  correspondence. 

The  meeting  with  consultants  late  in 
phase  2  will  be  initiated  by  NOAA,  will 
be  by  invitation,  and  will  focus  on  the 
consultants'  views  concerning  the  draft 
documents.  If  necessary,  draft 
documents  will  be  revised  based  upon 
consultcmts'  comments  subsequent  to 
this  meeting  and  prior  to  public  release 
in  phase  3.  Copies  of  all  draft  documents 
will  be  provided  in  a  timely  manner  to 
those  parties  consulted.  NOAA  will 
ensure  that  the  views  and  comments  of 
all  consulted  parties  are  recorded  and 
become  part  of  the  permanent 
administrative  record. 

Pursuant  to  16  U.S.C.  91  et  seq.,  the 
U.S.  ICCAT  Commissioners  may 
establish  “species  working  groups"  for 
highly  migratory  species  to  provide 
advice  and  recommendations  to  the 
Commissioners  and  to  the  Advisory 
Committee.  NOAA  will  consiilt 
throughout  the  rulemaking  process  with 
any  such  groups  as  requested  by  the 
Commissioners,  and  will  welcome  any 
comments  that  such  groups  may  provide 
on  draft  or  final  documents. 

Each  affected  Council  will  be 
consulted,  initially  through  the  early 
meeting.  'The  affected  Councils  are 
encouraged  to  use  an  existing 
intercouncil  advisory  or  working 
committee  for  highly  migratory  species 
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that,  at  the  reqeest  ol  aR  CoencHa 
concerned,  codd  serve  as  the  focus  for 
NOAA’s  consultations.  Any  such 
intercoancfl  advisory  committee  would 
function  in  whatever  manner  the 
constitecnt  Councils  decided;  it  could 
serve  to  expedite  NOAA’'s  consnltaitions 
with  the  Coemcils  and  to  help  resolve 
intercouncil  differences.  It  is  noted  that 
under  the  ATCA,  16  U.S.C.  971b.,  the 
Chairmen  of  the  New  England,  Mid- 
Atlantic,  Sooth  Atlantic.  Caribbean,  and 
Gulf  Firiiery  Management  Councils  are 
members  of  the  FO^T  Advisory 
Committee;  this  riiould  facilitate  good 
commumcationa  between  the  ICCAT 
Commissioners  (as  advised  by  their 
Advisory  Committee)  and  the  Fishery 
Management  Councils. 

One  meeting  (or  more  as  may  be 
necessary)  between  NOAA 
r<>presentative8  and  fishery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  environmental 
or  other  organizationa.  and- other 
interested  parties)  will  be  held  during 
phase  2  for  the  purpose  of  discussing 
mutual  concerns.  ^di  meetings  will  be 
initiated  by  NOAA,  may  involve 
invitations  but  will  be  c^n  to  the 
public,  and  will  be  announced  and 
scheduled  at  times  and  places 
considering  convenience  for 
constituents.  Teleconferences  could 
substitute  feu  meetings  if  acceptable  to 
the  constituents.  The  public  hearings 
and  the  public  review  and  comment 
period  on  the  draft  documents  during 
phase  3  will  provide  extensive  and 
additional  opportunity  for  all  affected 
fishery  interests  to  present  their  views. 

3. 1%ase  3 — First  Public  Review  and 
Commeit  Period;  Public  Hearings;  NEPA 
Review 

a.  General.  After  completing 
preparation  of  the  draft  FMP  or 
amendment,  draft  proposed 
implementing  regulations  or  regulations 
summary,  and  all  supporting  draft 
documents,  NOAA  will  providB  for 
public  review  and  commeht. 

If  a  draft  environmental  impact 
statement  (DEIS)  or  draft  supplemental 
environmental  impact  statement  (D6EIS) 
was  prepared  in  i^ase  2  pursuant  to 
requirements  of  Ae  National 
Environmental  Policy  Act  (NEPA).  the 
public  comment  period  in  phase  3  will 
fulfill  the  NEPA’s  requiFements  for  a 
minimum  of  45  days  for  public  review  of 
and  comment  on  a  D(S)EIS. 

The  public  review  period  wiR  begin  as 
soon  as  possible  after  the  completion  of 
all  necessary  draft  documents. 

b.  Notice  to  the  public.  NOAA  will 
publish  a  notice  in  the  Federal  Register 
announdng  the  availabdity  for  review 
and  comment  of  die  draft  FMP  or 


amendment,  die  D(S)EIS  or  draft  EA, 
draft  proposed  regulations  or  a 
regulations  summary,  and  all  other  draft 
supporting,  ddcumeirts  (note:  proposed 
regulations  are  not  published  in  the 
Federal  Register  for  pubHc  review  and 
comment  until  phase  5).  The  notice  will 
provide  a  brief  summary  of  the  contents 
of  die  FKfiP  or  amendment  and 
supporting  documents  and  will  indicate 
wh^  documents  are  available  for 
comment,  where  they  may  be  obtained, 
comment  period  deadfines,  and  the 
names,  addresses,  and  telephone 
numbers  of  NMFS  personnel  who  can 
answer  questions  regarding  the 
available  dticmnents  and/or  the 
rulemaking  process. 

A  notice  (rf  scheduled  public  hearings 
will  be  published  in  the  Federal  Register 
providing  advance  notice  of  dates, 
times,  ai^  places.  This  notice  may  be 
combined  with  the  previously  described 
notice  of  availability  of  draft  documents. 

Copies  of  the  notice(s)  of  availability 
and  of  hearings  will  be  marled  to  those 
parties  on  the  master  mailing  fist  as  well 
as  to  those  bedding  fishing  permits  in  tire 
relevant  fishery. 

c.  Revievr  periods  and  comments.  The 
phase  3  period  for  public  comment  on 
the  draft  FMP  or  amendment  and 
supporting  docranents  will  usually  be  60 
days  but  may  be  shorter  if  this  poses  a 
significant  conflict  with  critical 
management  action  dates  or  with  a 
time-urg€Hit  need  to  resolve  a  fishery 
problem.  Generally,  the  shortest  public 
comment  period  on  a  draft  FMP  or 
amendment  would  be  45  days.  NEPA 
requires  that  the  public  review  and 
commeiit  period  on  a  I>(S)EIS  be  at  least 
45  days  and  up  to  60  days  for  good 
cause.  The  comment  periods  on  tile  draft 
FMP  or  amendment  and  on  the  D(S)EIS 
will  run  concurrently  whenever 
possible. 

As  a  matter  of  normal  agency 
practice,  NOAA  will  not  respond  to  or 
address  incfividual  public  comments 
received  during  phase  3.  Any  comments 
received  will  be  considered  carefully 
and  evaluated  by  NOAA  in  preparing 
the  final  FMP  or  amendment  and 
proposed  implementing  regulations  and 
will  be  part  of  the  permanent 
administrative  record.  Substantive 
comments  received  from  the  ICCAT 
Commissioners  and  Advisory 
Committee,  Councils,  industry 
representatives  and  constituent  groups, 
and  members  of  the  public  will  be 
summarized  ra  the  final  FMP  or 
amendment  or  in  associated  documents 
such  as  tile  F(S)EI&. 

K  a  D(S)EIS  is  prepared  for  the  draft 
FMP  or  amendment,  a  45-day  public 
review  and  comment  period  will  be 
provided  as  is  required  by  NEPA 


regulations  issued  by  the  Council  on 
Environmental  Quafity  (CEQ).  This 
period  is  initiated  by  a  formal  filing  of 
the  D(S)EIS  a  Federal  Register  notice  of 
the  availability  of  the  D(^£IS  for  public 
review  and  comment  If  an 
Environmental  Assessment  (EA)  or 
Categorical  Exclusion  is  prepared  for 
the  c^ft  FMP  or  amendiiKnt,  NOAA 
also  will  provide  at  least  45  days  for 
public  review  and  comment  NEPA 
regulatuuis  also  require  that  an  agency 
preparing  a  final  E^  or  final  SEIS 
(F(S)EIS)  to  assess  and  consider 
comments  both  individually  and 
collectively  received  cm  the  D(&)£1&,  to 
respond  to  such  comments  by  one  of 
several  means,  and  to  {H'ovide  a 
summary  of  the  comments  and 
responses  in  the  F(&)EIS, 

d.  Public  hearing.  Pitiilic  bearings 
wifi  tie  held  on  the  draft  FMP  at 
amendment,  draft  proposed  regulations 
or  regulations  summary,  D(S)EIS,  and  all 
other  draft  supporting  documents. 
Heminga  wtil  be  conducted  at 
appropriate  times  and  in  appropriate 
locations  in  the  geo^aphiesd  areas 
concerned  so  as  to  allow  all  interested 
persons  to  be  heard.  The  hearings  will 
be  held  (hiring  the  45-day  to  60-day 
public  comment  period.  A  NOAA 
official  will  preside  over  these  hearings 
and  receive  the  pubfic  testimony  which 
will  be  recorded  and  become  part  of  the 
administrative  record. 

4  Phase  4 — ^Preparation  of  Draft  Final 
Documenta  and  Proposed  Regulations; 
Consultations  and  Meetings  vrith 
Constituents 

a.  General.  The  objectives  of  Phase  4 
are  to:  (1)  Consider  mid  evaluate  all 
comments  received  during  tiie  public 
review  and  comment  peri*^  of  Phase  3; 
(2)  determine  what  changes  are  required 
in  all  documents;  (3)  make  such  changes 
in  preparing  “draft  final”  documents, 
indicating  what  chaises  have  been 
made  and  why,  (4)  prepare  a  summary 
of  the  public  comments  received  during^ 
phase  3  and  incorporate  appropriatdy 
into  the  draft  final  documents;  (5) 
prepare  or  revise  proposed  regulations 
for  implementing  tiie  FMP  or 
amendment  that  accurately  reflect  tiie 
contHits  of  the  efraft  final  FMP  or 
amendment  and  other  draft  final 
documents  and  that  meet  alt  regulatory 
requirements  necessary  for  publication 
in  the  Federal  Regrater;  and  (6)  provide 
for  an  additional  series  of  consultations 
with  the  ICCAT  Commissioners,  the 
ICCAT  Advisory  Committee,  the 
Department  of  State  and  other  affected 
Federal  agencies,  and  affected  Councils 
if  regulations  are  to  be  implemented 
under  ATCA  authority. 
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b.  Documents  to  be  prepared  The 
draft  final  documents  prepared  in  phase 
4  may  include  the  following: 

1.  Final  FMP  or  FMP  amendment 

2.  Proposed  regulations. 

3.  Finid  NEPA  documents  (Final  EA, 
Final  Environmental  Impact  Statemmt 
(FEIS),  or  Final  Supplemental 
Environmental  bnpact  Statement 
(FSEIS)), 

4.  Initial  Regulatory  Impact  Review; 
Initial  Regulatory  Flexibility  Analysis. 

5.  Statement  assessing  nature  and 
efiectiveness  of  management  measures 
for  implementing  the  ICCAT 
recommendations. 

6.  Final  SF83I  and  supporting 
statement  for  OMB  approval  of 
collection-of-infbnnation  requirements 
under  the  Paperwork  Reduction  Act. 

7.  Federalism  Assessment  under  E.O. 
12612,  as  appropriate. 

8.  Consistency  determinations  under 
Coastal  Zone  Management  Act  (Letters 
from  NOAA  to  appropriate  States  and 
responses  fiom  any  States). 

9.  Informal  consultation  or  formal 
Section  7  Consultation  under  the 
Endangered  ^>ecie8  Act. 

10.  Others  as  required. 

c.  Pr^HSuration  strategy.  NOAA  will 
prepare  draft  final  documents  based 
upon  a  review  and  evaluation  of  all 
comments  received  during  phases  2  and 
3.  If  an  FMP  development  team  prepared 
the  initial  draft  FMP  or  amendment  and 
other  draft  documents,  it  may  or  may 
not  be  directed  to  prepare  the  draft  final 
doaimeots. 

d  Document  contents.  Draft  final 
documents  will  meet  all  appropriate 
standards  for  apinoval  and 
implementation.  The  general 
requirements  for  final  FMP-related  ox 
amendment-related  documents  are 
provided  in  die  NMFS  Operational 
Guidelines-Fishery  Management  Plan 
Process  and  under  50  CFR  part  602 
(Guidelines  for  Fishery  Management). 
The  draft  final  documents  will  contain 
summaries,  as  appropriate,  of  public 
comments  receiv^  during  Phase  3  and 
will  indicate  chan^  that  NOAA 
decided  to  make  based  on  pubUc 
comHtents.  All  significant  changes  in  the 
fishery  management  measures  made 
during  phase  4  will  be  evaluated  in 
terms  of  environmratal,  econcunic,  and 
sociological  impacts. 

e.  Tinting.  The  time  needed  to  prepare 
the  draft  final  documents  is 
discretionary  and  will  vary  depending 
upon  the  extmat  and  nature  of  the 
comments  received  during  phase  3. 
Substantial  revisions  may  require 
considerable  tune. 

f.  Consultations  and  meetings  with 
constituents..  If  management  measures 
and  regulations  are  being  proposed 


under  authority  of  the  ATCA,  NOAA 
will  undertake  consultations  at  the  end 
of  phase  4  on  the  draft  final  FMP  or 
amendment  and  proposed  implementing 
regulations  with  the  following  parties: 

(1)  The  U.S.  ICCAT  Commissioners  and 
tlw  ICCAT  Advisory  Committee;  (2)  toe 
affected  Councils;  and  (3)  the 
Department  of  State  and  other  affected 
Federal  agencies. 

NOAA  will  initiate  these 
consultations  through  a  meeting  (or 
more  as  may  be  necessary)  with  all 
considted  parties  to  be  held  after  the 
completion  of  the  draft  final  documents 
and  proposed  regulations  and  prior  to 
the  publication  of  toe  proposed 
regulations  and  the  beginning  of  the 
general  public  review  and  comment 
period  of  phase  5.  Consultations  with 
these  parties  subsequent  to  this  meeting, 
either  during  the  remainder  of  phase  4  or 
during  the  following  phase  S,  will  be  on 
an  “as  needed"  basis  and  could  involve 
meetings  or  written  correspondence. 

The  meeting  with  consultants  late  in 
phase  4  will  be  initiated  by  NOAA,  will 
be  by  invitation,  and  will  focus  on  the 
consultants'  views  concerning  the  draft 
final  documents  and  proposed 
regulations.  If  necessary,  the  draft  final 
documents  or  proposed  regulatkms  will 
be  revised  based  upon  ccmsultants' 
ccnnments  subsequent  to  this  meeting 
and  prior  to  public  release  in  phase  5. 
Copies  of  all  draft  final  docmnents  and 
the  proposed  regulations  will  be 
provided  in  a  timely  manner  to  aU 
parties  consulted.  NOAA  will  ensure 
that  the  views  and  comments  of  all 
consulted  parties  are  recorded  and 
become  part  of  the  permanent 
administrative  record. 

One  meeting  (or  more  as  may  be 
necessary)  between  NOAA 
representatives  and  fishery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  environmental 
or  other  organizations,  and  other 
interested  parties)  will  be  held  during 
phase  4  for  the  purpose  of  discussing 
mutual  concerns.  Such  meetings  will  be 
initiated  by  NOAA,  may  involve 
invitations  but  will  be  open  to  the 
public,  and  will  be  annoimced  and 
scheduled  at  times  and  places 
considering  convenience  for 
constituents.  Teleconf«rences  could 
substitute  for  meetings  if  acceptable  to 
the  constituents.  The  public  review  and 
comment  period  as  well  as  public 
hearings,  if  held,  on  the  draft  final 
documents  and  proposed  regulations 
during  phase  5  will  {u^vide  extensive 
and  additiona)  opportunity  for  all 
affected  fishery  interests  to  present  their 
views. 


5.  Phase  5 — Second  Public  Review  and 
Comment  Period;  Publish  Proposed 
Regulations;  Public  Hearings 

a.  General  The  objectives  of  phase  S 
are  (1)  to  provide  a  second  period  for 
public  review  and  cmnment  after 
preparing  the  draft  final  FMP  or 
amendns^  aiul  other  draft  final 
documents  and  after  publishing  toe 
proposed  Fegulatkms,  and  (2)  to  ctmdnct 
additional  p^lic  hearings  if 
appropriate.  Phase  S  will  involve  making 
the  draft  final  documents  available  for 
public  review  and  comment  as  well  as 
the  publication  of  proposed  regulations 
in  the  Federal  Register  for  concurrent 
public  review  and  comment.  Phase  5 
will  include  public  l^arings  only  if 
regulations  are  to  be  promulgated  under 
autiumty  of  the  ATCA. 

The  draft  final  documents  will  contain 
NOAA's  preferred  final  management 
measures  and  as  well  cu  the  requisite 
final  analyses  of  regulatory  and 
environmental  impacts.  The  final  FMP 
or  amendment  and  imidementing  final 
regulations  prepared  in  Itoase  6  may 
contain  changes  as  a  result  of  toe  public 
comments  received  in  phase  5  (see 
phase  6). 

b.  Notice  to  the  public  and  proposed 
regulations.  NOAA  will  puUish  in  the 
Federal  Registor  the  following  items:  (1) 
Notice  of  availability  of  the  draft  final 
FMP  or  ammdment  and  other  draft  final 
supporting  documents  for  public  review 
and  comment.  (2)  notice  of  any 
scheduled  jrablic  hearings,  and  (3) 
proposed  regulations  to  implement  the 
FMP  or  amendment.  The  published 
proposed  regulations  will  provide 
necessary  information  regarding 
comment  deadlines. 

NOAA  is  required  to  obtain  clearance 
by  the  Department  of  Commerce 
(Department)  and  by  the  OfiSce  of 
Management  and  Budget  (OMB)  for 
publishing  proposed  rules  in  the  Federal 
Register  for  public  review  and  comment. 
Th^e  clearances  may  require 
considerable  time  depending  upon  the 
complexity  of  the  regulations  and  upon 
whether  they  contain  a  new  or  revised 
collection-of-information  requirement 
under  the  Paperwork  Reduction  Act. 

c.  Review  periods  and  comments.  The 
phase  5  period  for  public  comment  on 
the  draft  final  FMP  or  amendment  and 
supporting  documents  will  usually  be  60 
days  but  may  be  shorter  if  necessary  to 
re^ve  a  time-urgent  fishery  proUem; 
generally,  the  shortest  public  comment 
period  would  be  45  days.  The  comment 
period  on  die  proposed  regulations  will 
be  60  days  if  practicable:  otherwise,  it 
will  be  45  days  unless  changed  for  good 
cause.  The  comment  period  on  the  FMP 
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or  amendment  and  on  the  proposed  rule 
will  run  concurrently  whenever 
possible. 

If  the  FMP  or  amendment  and 
proposed  implementing  regulations 
include  management  measures  designed 
to  implement  recommendations  of  the 
ICCAT  under  ATCA  authority,  or  where 
the  proposed  regiilations  are  to  be 
promulgated  under  only  ATCA  authority 
for  a  fishery  not  yet  managed  under  an 
FMP,  the  public  review  and  comment 
period  in  phase  5  will  fulfill  the  notice 
and  comment  requirements  of  section 
971d.  oftheATCA. 

Comments  received  during  phase  5 
will  be  considered  by  NOAA  to 
determine  the  need  for  further  changes 
in  the  FMP  or  amendment  or  other 
supporting  documents  and  will  become 
part  of  the  permanent  administrative 
record.  Consistent  with  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  section  553,  public  comments  will 
be  summarized  and  addressed  within 
the  preamble  of  the  final  regulations 
implementing  the  FMP  or  amendment 
and  promulgated  in  Phase  7. 

d.  Public  hearings.  Public  hearings 
will  be  held  during  phase  5  only  when 
the  proposed  FMP  or  amendment 
implements  measures  recommended  by 
ICCAT  and/or  where  final  implementing 
regulations  must  be  promulgated  under 
ATCA  authority.  As  in  phase  3,  hearings 
will  be  conducted  at  appropriate  times 
and  places  in  the  geographical  areas 
concerned  to  allow  all  interested 
persons  to  be  heard.  A  NOAA  official 
will  preside  over  any  hearings  in  phase 
5  and  will  receive  the  public  comments 
which  will  be  recorded  and  become  part 
of  the  administrative  record. 

6.  Phase  6— Preparation  of  Final 
Documents  and  Final  Regulations 

a.  General.  NOAA  will  prepare  the 
final  FMP  or  amendment,  the  final 
implementing  regulations,  and  all  final 
supporting  documents  in  form  for 
approval  and  implementation.  The 
objectives  of  phase  6  are  to:  (1)  Consider 
and  evaluate  all  comments  received 
during  phase  5;  (2)  determine  what  final 
changes  are  necessary  in  all  documents 
and  make  such  changes;  (3)  prepare  the 
final  regulations;  and  (4)  complete  all 
final  agency  requirements  of 
documentation  and  regulatory  procedure 
as  a  basis  for  (a)  approval  of  the  FMP  or 
amendment  by  Ae  NOAA  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator],  (b)  clearance  of  the  final 
regiilations  by  the  Department  and  OMB 
for  promulgation,  and  (c) 
implementation  of  the  FMP  or 
amendment  through  promulgation  of 
final  regulations. 


The  documents  to  be  prepared  during 
phase  6  include  all  those  listed  under 
phase  4  but  in  final  form.  The  final 
regulations  will  contain  a  summary  of 
and  responses  to  the  public  comments 
on  the  proposed  regulations  received 
during  phase  5  as  required  by  the  APA. 
The  F(S)EIS  will  also  contain  a  sununary 
of  and  responses  to  public  comments  on 
the  D(E]IS. 

NOAA  will  not  conduct  ex  parte 
communications  with  members  of  the 
public,  industry  representatives, 
constituent  organizations,  or  other 
private  parties  during  phase  6  except  to 
provide  status  information.  Furthermore, 
NOAA  will  not  make  public  its 
decisions  regarding  the  contents  of  a 
final  FMP,  final  FMP  amendment,  and 
final  implementing  regulations  imtil 
approval  by  the  Assistant  Administrator 
and  filing  with  the  Office  of  the  Federal 
Register. 

7.  Phase  7 — ^Approval  and 
Implementation 

a.  General.  The  objectives  of  phase  7 
include  agency  approval  of  the  final 
FMP  or  amendment  and  implementation 
by  final  and  effective  regulations. 

b.  Approval  procedures  and  timing. 
Approval  of  the  final  FMP  or 
amendment  and  implementing  final 
regulations  by  the  Assistant 
Administrator,  as  well  as  clearance  of 
the  final  regulations  by  the  Department 
and  OMB  for  promulgation  and 
publication  in  the  Federal  Register,  will 
follow  normal  NOAA  and  Departmental 
procedures.  As  delegated  by  the 

'  Secretary,  the  Assistant  Administrator 
will  issue  FMPs  or  amendments  for 
highly  migratory  species  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea.  The  time  reqidred  for  issuing  an 
FMP  or  amendment  is  discretionary  with 
the  Assistant  Administrator,  unless  the 
action  is  to  implement  an  ICCAT 
recommendation  with  a  specific 
deadline,  and  will  vary  depending  upon 
the  complexity  of  the  action. 

Final  regulations  will  become 
effective  30  days  after  filing  with  the 
Office  of  the  Federal  Register  as 
provided  by  the  APA;  an  earlier 
effective  date  is  possible  if  the  Assistant 
Administrator  finds  good  cause. 

Any  F(S)EIS  prepared  for  an  FMP  or 
amendment  wiU  be  filed  with  the  EPA 
prior  to  the  Assistant  Administrator’s 
issuance  of  such  FMP  or  amendment.  As 
required  by  the  CEQ  regulations 
implementing  NEPA,  no  final  agency 
decision  (here  the  issuance  of  an  FMP, 
amendment,  or  a  final  rule  where  no 
FMP  is  involved)  should  be  made  imtil 
the  later  of  either  90  days  after 
publication  of  the  notice  of  availability 
of  the  D(S)EIS  or  30  days  after 


publication  of  the  notice  of  availability 
of  the  F(S)EIS.  The  time  of  filing  will  be 
chosen  so  as  to  allow  the  30-day  NEPA 
“cooling  off”  period  to  transpire  prior  to 
the  final  agency  decision. 

8.  Phase  8 — Continuing  and  Contingency 
Fishery  Management 

a.  General.  Once  an  FMP  for  a  highly 
migratory  species  has  been  approved 
and  implemented  by  final  regulations, 
there  will  be  a  continuing  need  for 
monitoring  the  fishery  and  the 
effectiveness  of  the  FMP  and 
undertaking  necessary  FMP 
adjustments.  Such  adjustments  will 
respond  to  changing  fishery  or  resoiu'ce 
conditions  and,  for  certain  fisheries, 
respond  to  international  management 
actions  and  recommendations.  These 
actions  collectively  comprise  the 
“continuing  fishery  management  phase.” 

It  is  anticipated  that  many  of  these 
FMP  changes  will  be  made  through 
fi'amework  regulatory  adjustment 
measures  incorporated  in  each  FMP; 
accordingly,  it  should  not  be  necessary 
to  repeat  the  full  FMP  amendment 
process  outlined  in  this  notice  each  time 
a  change  in  the  regulations  is  required. 
As  examples,  annual  changes  in  quotas 
based  upon  the  latest  stock  assessment 
or  the  latest  ICCAT  recommendations 
and  inseason  regulatory  adjustments 
could  be  made  through  properly 
constructed  framework  measures  (see 
discussion  below). 

Management  adjustments  will  be 
based  upon  the  latest  and  best  available 
scientific  information  concerning  the 
stock  and  fishery.  Under  50  CFR  602.12, 
NOAA  has  the  responsibility  to  assure 
that  an  annual  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report  is 
prepared,  reviewed  annually,  and 
changed  as  necessary,  for  each  FMP. 

The  SAFE  report  will  summarize  the 
most  recent  biological  conditions  of  the 
managed  species  as  well  as  the  social 
and  economic  conditions  of  the 
recreational  and  commercial  fishing 
sectors  and  fish  processing  industries. 
The  SAFE  report  will  also  provide  a 
basis  for  determining  annual  harvest 
levels,  documenting  significant  trends  or 
changes  in  the  resoiirce  and  fishery  over 
time,  and  assessing  the  effectiveness  of 
the  management  program  and 
identifying  required  management 
adjustments. 

Other  management  adjustments  will 
derive  fi^m  recommended  international 
fishery  management  measures.  If  ICCAT 
recommends  new  fishery  management 
measures  or  changes  in  existing 
measures  for  a  fishery  managed  under 
an  implemented  FMP,  NOAA  will 
consider  such  recommendations  and,  if 
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consistent  with  the  requirements  of  both 
the  Magnuson  Act  and  the  ATCA. 
incorporate  diem  in  the  FMP  and 
implementing  regulations.  It  is 
anticipated  tl^t  the  regulatory 
framework  mechanism  in  ea(^  FMP  will 
provide  the  authority  for  most  such 
periodic  changes  in  management 
measures. 

b.  Fmaiework  management  measures. 
To  the  extent  possible,  MNFS/NOAA 
intends  to  include  within  each  FMP  for  a 
highly  migratory  species  framework 
regulatory  adjustment  procedures  that 
facilitate  making  annual  and  inseason 
management  measure  changes  under 
conditions  requiring  “real  time” 
regulatory  responses.  The  framework 
procedures  will  allow  adjustments  to  the 
management  measures  within  the  scope 
and  criteria  established  by  the  FMP  and 
in  a  more  expeditious  maimer  than 
through  the  full  FMP  amendment 
process.  Framework  measures  will  be 
particularly  useful  where  annual  ICCAT 
recommendations  for  a  fishery  must  be 
implemented  within  tight  time 
constraints. 

It  is  anticipated  that  an  FMP  with 
framework  measures  may  initially  take 
longer  to  prepare  since  it  must:  (1) 
Anticipate  and  describe  situations 
expected  to  occun  (2)  establish  criteria, 
procedures,  and  limits  for  regulatory 
actions:  (3)  allow  for  public  comment  on 
the  range  of  potential  actions,  if 
identifiable,  and  on  the  degree  of 
regulatory  discretion  held  by  the 
Secretary;  and  (4)  provide 
documentation  to  support  the 
framework  under  other  applicable  law. 

It  is  noted  that  frameworic  measures  will 
not  avoid  meeting  statutory 
requiremmits  of  the  Magnuson  Act 
other  applicable  law,  and  executive 
orders.  These  requirements  include  full 
analyses  of  expected  regulatory  and 
environmental  effects  and  opportunity 
for  public  review  and  comment. 

c.  Contingency  fishery  management — 
emergency  actions.  Pursuant  to  16 
U.S.C.  1855(c),  the  Secretary  may 
promulgate  emergency  regulations  to 
address  an  emergency  existing  in  any 
fishery  without  regard  to  whether  an 
FMP  exists  for  the  fishery.  Emergency 
regulations  that  change  any  existing 
FMP  or  amendment  shall  be  treated  as 
an  amendment  to  such  FMP  (or 
amendment)  for  the  emergency  period. 
The  Secretary  can  implement  emergency 
regulations  fcur  a  highly  migratory 
species  for  up  to  1870  consecutive  days 
from  the  date  of  publication  of  the 
emergency  rule  in  the  Federal  Register. 
Prior  to  promulgating  emergency 
regulations  for  highly  migratory  species, 
the  Secretary  will  consult  with  the 


interested  Councils,  the  ICCAT 
Commissioners  and  Advisory 
Committee,  the  Department  of  State,  and 
other  afiected  parties. 

D.  Regulations  Implementing  ICCAT  ' 
Recommendations  without  an  FMP 

1.  General 

The  ATCA  authorizes  the  Secretary  to 
promulgate  regulations  as  may  be 
necessary  and  appropriate  to  carry  out 
ICCATs  recommendations  under  16 
U.S.C.  971d(c)  upon  favorable  action  by 
the  Secretary  of  State  under  16  U.S.c. 
971c(a).  Section  971d(c)  requires  the 
Secretary  to  publish  a  general  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  afford  interested  persons 
an  opportunity  to  participate  in 
rulemaking  through  submission  of 
written  data,  views,  or  arguments  and 
through  oral  presentation  at  one  of  more 
public  hearings. 

The  process  for  preparing  and 
amending  FMPs  for  highly  migratory 
species  described  in  this  notice 
incorporates  these  ATCA  requirement 
so  that  they  are  met  whenever  the 
United  States  acts  to  implement  ICCAT 
recommendations  through  the  FMP  and 
its  implementing  regulations.  However, 
in  the  event  that  the  Secretary  must 
implement  ICCAT  recommendations 
when  no  FMP  has  been  prepared  or  will 
be  prepared  in  sufficient  time,  a 
summary  of  ATCA  requirements  for 
implementing  such  ICCAT 
recommendations  is  provided  below. 
Refer  to  the  NOAA  Action  Plan 
(previously  discussed)  for  procedures 
and  actions  involved  in  U.S. 
preparations  for  ICCAT  meetings. 

2.  Requirements  for  Regulations  to  Carry 
out  the  ICCAT  Recommendations 

The  following  actions  are  required  by 
the  ATCA  for  U.S.  implementation, 
through  final  regulations,  of 
recommendations  of  the  ICCAT  for  the 
conservation  and  management  of  highly 
migratory  species: 

a.  The  Secretary  will  inform  the 
Secretary  of  State  regarding  actions  she 
considers  appropriate  for  the  United 
States  with  regard  to  fishery 
management  recommendations  received 
from  ^e  ICCAT  within  5  months  of 
ICCATs  notification  of  the  United 
States  of  its  recommendations. 
Additional  time  frames  apply  for 
informing  the  Secretary  of  State  where 
objections  have  been  presented  by  any 
ICCAT  members; 

b.  The  Secretary  will  publish  in  the 
Federal  Register  a  proposed  rule  to 
implement  the  recommendations  of  the 
ICCAT  and  will  provide  for  a  period  for 
public  review  and  wrritten  comment  and 
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for  one  or  more  public  hearings.  The 
proposed  regulations  shall  contain  (a)  a 
statement  of  the  cintsiderations  involved 
in  issuing  the  regulations,  and  (b)  a 
statement  assessing  the  nature  and 
effectiveness  of  the  measures  for 
implementing  the  recommendations  of 
the  ICCAT  t^t  are  being  or  will  be 
carried  out  by  other  countries  whose 
vessels  fish  for  the  subject  species  in  the 
Atlantic  Timas  Convention  Area:  and 

c.  The  Secretary  will  consider  public 
comments,  revise  the  regulations  as 
necessary,  and  publish  final  regulations 
in  the  Federal  Register.  These 
regulations  will  be  applicable  to  all 
vessels  and  individuals  subject  to  U.S. 
jurisdiction  on  the  date  prescribed  by 
the  Secretary.  The  preamble  of  the  final 
regulations  will  summarize  and  respond 
to  public  commmits.  The  final 
relations  generally  will  become 
effective  30  days  after  the  date  of  filing 
with  the  Office  of  the  Federal  Register. 

Dated;  May  21, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

Figure  1:  Process  for  Development  and 
Implementation  of  FMPs/FMP 
Amendments  for  Atlantic  Highly 
Migratory  Species 

Phase  1 — ^Planning  and  Scoping 

Actions: 

Consulations:  Meet  with  ICCAT 
Commissioners  and  Advisory 
Committee,  affected  Fishery 
Management  Councils,  and  Department 
of  State  and  other  Fednal  agencies. 

Prepare  issues/options  statement 

FR  notice  of  intent  to  prepare  FMP/ 
FMP  amendment  and  implement  thru 
final  regulations;  availability  of  issues/ 
options  statement. 

FR  notice  of  any  public  hearings  and 
meetings. 

Meet  with  affected  fishery  interests. 

Conduct  public  hearing(s). 

Timing:  Ehscretionary. 

Phase  2 — Preparation  of  Draft 
Documents:  Consultations 

Actions: 

Review  and  consider  public  and 
consultants’  comments. 

Prepare  the  following: 

•  Draft  FMP/FMP  amendment 

•  Draft  proposed  regulation*  nr 
regulations  suimnary; 

•  Draft  NEPA  documents  (EA  or 
D(S)EIS); 

•  Draft  RIR.  including  Initial  RFA; 

•  Draft  statement  assessing 
effectiveness  of  management  measures 
for  implementing  ICCAT 
recommedations: 
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•  Draft  SF83I  and  supporting 
statement  for  record-keeping  or 
reporting  requirements; 

•  Informal  consultation  or  draft 
Section  7  consultation  imder  ESA; 

•  Initial  consistency  determination 
under  CZMA;  and 

•  Other  relevant  documents. 

Consultations;  Meet  with  ICCAT 

Commissioners  and  Advisory 
Committee,  affected  Councils,  and 
Department  of  State  and  Federal 
agencies. 

Meet  with  affected  fishery  interests. 

Timing:  Discretionary. 

Phase  3 — ^First  Public  Review  and 
Comment  Period 

Actions: 

FR  notice  of  availability  of  draft  FMP/ 
FMP  amendment,  D(S)EIS,  draft 
proposed  regulations  or  regs  summary, 
and  other  draft  dociunents. 

FR  notice  of  scheduled  public  hearings 
and  meetings. 

Public  review  and  comment  period 
(includes  45-day  NEPA  review  of 
D(S)EIS]. 

Conduct  public  hearings. 

Timing:  I^blic  review  and  comment 
period =60  days  with  necessary 
exceptions. 

Phase  4 — ^Preparation  of  Draft  Final 
Documents  and  Proposed  Regulations; 
Consultations 

Actions: 

Review  and  consider  public  and 
consultants’  comments. 

Prepare  draft  final  FMP/FMP 
amendment  and  all  supporting  draft 
final  documents. 

Consultations:  Meet  the  ICCAT 
Commissioners  and  Advisory 
Committee,  affected  Coimcils,  and 
Department  of  State  and  other  Federal 
agencies  if  under  ATCA  authority. 

Meet  with  affected  fishery  interests. 

Timing:  Discretionary. 

Phase  5 — Second  Public  Review  and 
Comment  Period;  Publish  Proposed 
Regulations 

Actions: 

FR  notice  of  availability  of  draft  final 
FMP/FMP  amendment  and  other 
supporting  draft  documents. 

ni  notice  of  scheduled  public  hearings 
and  meetings,  if  appropriate. 

DOC  and  OMB  clear  proposed 
regulations  for  publication. 

Publish  proposed  regulations  in  FR. 

Public  review  and  comment  period. 

Conduct  public  hearing(s)  if  under 
ATCA  authority. 

Timing:  Public  review  and  comment 
period =60  days  with  necessary 
exceptions. 


Phase  6 — ^Preparation  of  Final 
Documents 

Actions: 

Review  and  consider  public  and 
consultants’  comments. 

Prepare  final  FMP/FMP  amendment, 
final  regulations,  F(S)EIS,  and  other  final 
documents. 

Timing:  Discretionary. 

Phase  7 — FMP/FMP  Amendment 
Approval  and  Implementation 

Actions: 

F(S)EIS  filed  with  EPA. 

Assistant  Administrator  approves 
final  FMP/FMP  amendment  and  final 
regulations. 

DOC  and  OMB  clear  final  regulations. 
Final  regulations  promulgated. 

Timing:  Final  regulations  effective  30 
days  after  filing  with  the  Office  of 
Federal  Register. 

[FR  Doc.  02-12484  Filed  5-28-82;  8:45  am] 
numa  code  ssio-22-m 


Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 

U. S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  June  16, 1992,  at 
12:30  p.m.  at  the  Sheraton  Brussels  Hotel 
and  Towers,  Place  Rogier  3,  B-1210 
Brussels,  Belgium,  in  the  Due  de 
Bourgogne  Room  in  the  Les  Comtes  des 
Flandre. 

Established  March  19, 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advice  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department’s  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Toiuism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 
n.  Roll  Call 
III.  Old  Business 
rv.  New  Business 

V.  ISAC 13  Review 

VI.  World  Travel  and  Tourism  Council 
Update 

Vn.  European  Commission  Council 

IX.  European  Commission  Parliament 

X.  Miscellaneous 


XI.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  room  1860,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  (telephone:  202-377-1904)  will 
respond  to  public  requests  for 
information  about  the  meeting. 

John  G.  Keller,  Jr., 

Undersecretary  of  Commerce  for  Travel  and 
Tourism. 

[FR  Doc.  92-12550  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  3S10-11-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts’  next 
meeting  is  scheduled  for  18  June  1992  at 
10  a.m.  in  the  Commission’s  offices  in 
the  Pension  building.  Suite  312,  Judiciary 
Square,  441  F  Street,  NW.,  Washington, 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC,  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  21  May  1992. 
Charies  H.  Atherton, 

Secretary. 

[FR  Doc.  92-12576  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  6390-41-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Lists;  Additions 

agency:  Committee  for  Purchase  fix»m 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
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agencies  employing  persons  who  are 
blind  or  have  o&er  severe  disabilities. 
EFFECTIVE  DATE:  June  29, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefrerson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  6,  April  3, 10  and  17, 1992,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (57  FR  8115, 11468, 
12480  and  13715)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualifred  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirement  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 

I  connection  with  the  commo^ties  or 
I  services  proposed  for  addition  to  the 
i  Procurement  List. 

I  Accordingly,  the  following 
j  commodities  and  services  are  hereby 

t  added  to  the  Procurement  List: 

!  Commodities 


Services 

Grounds  Maintenance 

Food  and  Drug  Administration 

Animal  Resemch  Facility  (MOD  I) 

8301  Muirkirk  Road 
Laurel,  Maryland 
janitorial/Custodial 
Old  Post  Office  Building 
Washington,  DC 
Janitorial/Custodial 
U.S.  Post  Office  and  Courthouse 
301  West  Monroe  Street 
Jacksonville,  Florida 
Janitorial/Custodial 
U.S.  Nuclear  Regulatory  Commission 
Warehouse 

5000-5010  Boiling  Brook  Parkway 
Rockville,  Maryland 

This  action  does  not  afreet  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beveriy  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-12603  Filed  5-28-02;  8:45  am] 
BtLUNQ  CODE  eS20-33-M 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  DR 
before:  June  29, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Conunittee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
having  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


!  Towbar  Pin  Assembly 
5120-00-NHS-0001 
51200-00-NHS-0002 

(Requirements  of  the  Watervliet  Arsenal, 
New  York) 

Table,  Folding  Legs,  Field 
7105-00-269-9275 

(Remaining  50%  of  the  Government's 
requirement) 


major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commo^ty  and 
service  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Comments  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Commodity 

Pallet,  wood 
3990-00-NSH-0009 
(Requirements  for  the  Naval  Supply 
Center,  Pensacola,  Florida) 

Nonprofit  Agency:  West  Alabama 
Easter  Seal  Rehabilitation  Center, 
Tuscaloosa,  Alabama 

Service 

Janitorial/ Custodial 
Federal  Building,  U.S.  Post  Office  & 
Courthouse, 

Council  Blufrs,  Iowa 
Nonprofit  Agency:  Vocational 
Development  Center,  Inc.,  Council 
Blufrs,  Iowa 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-12604  Filed  5-28-92: 8:45  am] 
BNJJNQ  CODE  6a20-33-M 


Procurement  Uet  Proposed  Additions 

AGENCY:  Committee  for  Purchase  firom 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  29, 1992. 
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ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-1.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  service  to  the  Government. 

4.  'Diere  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wamer- 
O’Day  Act  (41  U.S,C  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.# 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List: 

Commodities 

Bandage,  Gauze 
6510-00-582-7992 

Nonprofit  Agency:  Elwyn,  Inc.,  Elwyn, 

Pennsylvania 
Bandage,  Gauze 
6510-00-582-7992 

(50%  of  the  Government's  requirement) 
Nonprofit  Agency:  Elwyn,  Inc,,  Elwyn, 

Pennsylvania 

Service 

Janitorial/ Custodial 


National  Archives  and  Records  Center 
3150  Springboro  Road 
Dayton,  Ohio 

Nonprofit  Agency:  Eastway  Corporation, 
Dayton,  Ohio 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-12605  Filed  5-28-92;  8:45  am] 
BltXINa  CODE  eS20-33-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  option  contract. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  Canadian  government  bond 
futures.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20581. 
Reference  should  be  made  to  the  options 
on  Canadian  government  bond  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futtu*es  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 

NW.,  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
exchange  in  support  of  the  application 
for  contract  market  designation  may  be 


available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 

552)  and  the  Commission’s  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission’s  _ 

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
terms  and  conditions,  or  with  respect  to 
other  materials  submitted  by  the 
exchange  in  support  of  the  application, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 

NW.,  Washington,  DC  20581  by  the 
specified  date. 

Issued  in  Washington,  DC,  on  May  26, 1992. 
Gerald  D.  Gay, 

Director. 

[FR  Doc.  92-12589  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  6351-4)1-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amend  a  System 
of  Records 

agency:  Office  of  the  Secretary,  DOD. 
action:  Amend  a  system  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense,  Office  of  the  Joint  Staff, 
proposes  to  amend  a  system  of  records 
previously  published  imder  the  system 
name  of  USSOUTHCOM 
Coimtemarcotics  Database.  The  U.S. 
SOUTHERN  COMMAND  established 
this  system  of  records  eis  the  lead  DOD 
agency  responsible  for  detection  and 
monitoring  aerial  and  maritime  transit  of 
illegal  drugs  into  the  U.S.,  as  required  by 
the  FY89  National  Defense 
Authorization  Act,  Pub.  L 100-456,  title 
XI,  Interdiction  and  Law  Enforcement 
Support.  As  the  initial  effort  has 
progressed,  the  administrative 
desirability  of  managing  this  system  at 
Joint  Staff  Headquarters  by  the 
Coimtemarcotics  C4  Division,  J-6F, 
located  in  the  Pentagon,  has  become 
evident. 

DATES:  The  proposed  amendment  will 
be  effective  without  further  notice  on 
June  29, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

addresses:  OSD  Privacy  Act  Officer, 
OSD  Records  Management  and  Privacy 
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Act  Branch,  Room  5C315,  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  Cragg  at  (703)  09&-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Joint  Staff  record  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  ffie  Federal  Register 
as  follows; 

50  FR  22090,  May  29, 1985  (DOD  Compilation, 
changes  follow) 

51  FR  23573,  )un.  30, 1986 
55  FR  53177,  Dec.  27, 1990 

The  amended  system  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  system  of  records  being  amended 
are  set  forth  below,  followed  by  the 
system  of  records  notices  published  in 
its  entirety. 

Dated;  May  22, 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

JS006.CND 
SYSTEM  name: 

USSOUTHCOM  Counter  Narcotics 
Database  (55  FR  53177,  Dec  27, 1990). 

changes: 

SYSTEM  name: 

Delete  entry  and  replace  with 
“Department  of  Defense 
Countemarcotics  C4I  System.” 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  “Joint 
Staff,  Chief,  Countemarcotics  C4 
Division,  ATTN:  J-6F,  Room  1D825,  The 
Pentagon,  Washington,  DC  20318-6000.” 

*  *  '  *  *  * 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Delete  “any  other  identifier 
information,”  ffom  the  third  and  fourth 
lines  and  replace  with  “(e.g., 
j  photographic),”. 

1  *  *  *  *  « 

i 

I 

I  pimposE(s): 

I  Delete  ‘To  establish  a  counter 

narcotics  computer  database"  ^m  the 
!  first  and  second  lines  of  the  first 

paragraph  and  replace  with  ‘To  manage 

a  coimtemarcotics  computer  system”. 

Delete  the  second  paragraph  and 
replace  with  ‘To  ctury  out  the  DOD 
mission  of  detecting  and  monitoring  the 


production,  trafficking,  and  use  of  illegal 
drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  third  paragraph  after  “El  Paso 
Intelligence  Center”  add  “Operation 
Bahamas  and  Turks  and  Calicos 
(OPBAT);  and  Forward  Locations 
(FLOCs)”. 

***** 

SYSTEM  manager: 

Delete  entry  and  replace  with  “Joint 
Staff,  Chief,  Countemarcotics  C4I 
Division,  ATTN:  J-6F,  Room  1D825,  The 
Pentagon,  Washington,  DC  20318-6000. 
Telephone  (703)  614-0175.” 
***** 

RECORD  SOURCE  CATEGORIES: 

Add  “INTERPOL-U.S.  National 
Central  Bureau;  Operation  Bahamas  and 
Turks  and  Calicos  (OPBAT);  and 
Department  of  State  Forward  Locations 
(FLOCs)”  to  the  end  of  the  entry. 
***** 

JS006.CND 

SYSTEM  name: 

Department  of  Defense 
Countemarcotics  C4I  System. 

SYSTEM  LOCATION: 

Joint  Staff,  Chief,  Countemarcotics  C4 
Division,  ATTO:  J-6F,  Room  1D825,  The 
Pentagon,  Washington,  DC  20318-6000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Persons  suspected  of  involvement  in 
international  narcotics  trafficking,  as 
determined  by  Federal  law  enforcement 
agencies  (e.g..  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  Coast  Guard; 
Customs;  Dmg  Enforcement 
Administration;  Defense;  Federal 
Aviation  Administration;  Federal 
Bureau  of  Investigation;  Immigration 
and  Naturalization  Service;  Internal 
Revenue  Service;  Department  of  Justice; 
Secret  Service;  State;  U.S.  Marshals;  and 
El  Paso  Intelligence  Center  (EPIC),  a 
multi-agency  tactical  intelligence 
processing  and  analysis  facility.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  consisting  of  name.  Social 
Security  number  (if  applicable),  date  of 
birth,  current  or  previous  address,  any 
other  identifier  information  (e.g., 
photographic),  and  investigative 
information  supporting  known  or 
suspected  narcotics  trafficking  activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FY 1989  National  Defense 


Authorization  Act,  Pub.  L 100-456; 
National  Drug  Control  Strategy,  January 
1. 1990;  Secretary  of  Defense  letter. 
January  6, 1989,  SUBJECT:  Policy 
Guidelines  for  Implementation  of  FY 
1989  Congressionally  Mandated  DOD 
Counterdmg  Responsibilities;  and 
Executive  Order  9397. 

FURPOSE(S): 

To  manage  a  countemarcotics 
computer  system  to  support  DOD 
Components  and  Federal  law 
enforcement  agencies  in  identifying  and 
apprehending  persons  involved  in 
international  trafficking  of  illegal  drugs. 

To  carry  out  the  DOD  mission  of 
detecting  and  monitoring  the  production, 
trafficking,  and  use  of  illegal  drugs. 

The  Federal  agencies  identified  will 
exchange  investigative  information 
contained  in  this  system  to  carry  out  the 
countemarcotics  mission. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  mCLUOMtO  CATEGORIES  OF 
USERS  AND  THE  PimFOSES  OF  SUCH  uses: 

To  law  enforcement  components  of 
the  Department  of  Justice  (Federal 
Bureau  of  Investigation,  Immigration 
and  Naturalization  Service/Border 
Patrol,  Drug  Enforcement 
Administration,  (U.S.  Marshals 
Service));  Department  of  Treasury  (U.S. 
Customs  Service,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms);  and 
Department  of  Transportation  (U.S. 
Coast  Guard)  for  investigation  and 
apprehension  of  drug  traffickers, 
smugglers,  or  others  aiding  activities  of 
the  illegal  narcotics  trade. 

To  law  enforcement  and  drug 
interdiction  task  force  units  of  the  U.S. 
Attorneys  Office,  Office  of  Justice 
Programs,  Criminal  Division, 
INTERPOL-U.S.  National  Central 
Bureau,  Internal  Revenue  Service,  U.S. 
Secret  Service,  Financial  Crime 
Enforcement  Network,  Department  of 
State  (Bureau  of  International  Narcotics 
Matters),  Federal  Aviation 
Administration,  for  investigation  of 
suspected  narcotics  trafficking 
activities. 

To  the  El  Paso  Intelligence  Center, 
Operation  Bahamas  and  Turks  and 
Calicos  (OPBAT);  and  Forward 
Locations  (FLOCs)  for  processing  and 
analysis  of  suspected  trafficking 
acti^dties. 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  the  Joint  Staff 
compilation  of  record  system  notices 
also  apply  to  this  record  system. 
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POUCieS  AND  SRACnCCS  FOR  STORINO, 
RtTRICVINQ,  ACCESSINO  AND  DItPOSIIIO  OF 
RECORDS  M  THE  SYSTEM: 

storaqe: 

All  files  are  stored  on  electronic, 
magnetic  or  laser  media  in  a  secure 
computer  facility. 

retriev  ability: 

Computer  files  are  retrieved  by  name 
or  Social  Security  Number  or  any  other 
identifying  information. 

SAFEOUARDS: 

Access  to  the  computer  by  authoriEed 
personnel  is  controlled  by  a  log  in  and 
password  control  system.  In  addition,  all 
terminals  capable  of  accessing  the 
system  are  located  in  secure  areas  and 
are  restricted  to  individuals  with  access 
privileges  and  a  valid  need-to-know. 

RETENTION  AND  disposal: 

Storage  media  constituting  the  main 
data  file  are  retained  for  ten  years,  after 
which  they  are  erased  and  overwritten. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Joint  Staff,  Chief,  Coimtemarcotics  C4 
Division,  ATTN:  J-6F,  Room  1D825, 
Pentagon,  Washington,  DC  20318-6000. 
Telephone  (703)  814-0175. 

NOTIFtCATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  may 
contain  information  about  themselves 
should  address  written  inquiries  to  the 
Joint  Staff,  Chief, Coimtemarcotics  C4 
Division,  ATTN;  J-6F,  Room  lDa25, 
Pentagon,  Washington,  DC  20318-6000. 

record  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Joint  Staff,  Chief, 
Counteroarcotics  C4  Division,  ATTO:  J- 
6F,  Room  1D825,  Pentagon,  Washington, 
DC  20318-6000. 

CONTESTINO  RECORD  PROCEDURES: 

The  Office  of  the  Joint  Staff  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in  OSD 
Administrative  Instruction  No.  81,  “OSD 
Privacy  Program”;  32  CFR  part  311;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Justice  (Federal  Bureau 
of  Investigation,  Immigration  and 
Naturalization  ^rvice/Border  Patrol, 
U.S.  Attorney  Office,  Drug  Enforcement 
Administration,  (U.S.  Marshals  Service); 
Office  of  Justice  Programs,  Criminal 
Division,  INTERPOL-U.S.  National 
Central  Bureau);  Department  of 


Treasury  (U.S.  Customs  Service,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms); 
Internal  Revenue  Service.  U.S.  Secret 
Service,  Financial  Crime  Enforcement 
Network;  Department  of  State  (Bureau 
of  International  Narcotics  Matters); 
Department  of  Transportation  (U.S. 

Coast  Guard,  Federal  Aviation 
Administration);  Department  of  Defense; 
El  Paso  Intelligence  Center;  Operation 
Bahamas  and  Turks  and  Calicos 
(OPBAT);  and  Department  of  State 
Forward  Locations  (FLOCs). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2)  as  applicable. 
Intelligence  and  investigation  portions 
of  this  system  may  be  partially  or  totally 
subject  to  the  general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  311.  For  additional 
information  contact  the  system  manager. 
[FR  Doc  92-12379  Filed  05-28-92;  8:45  am] 
BILUNO  CODE 


Department  of  the  Air  Force 

Intent  To  Prepare  an  EIS  for  the  High 
Frequency  Active  Auroral  Research 
Program  (HAARP) 

As  part  of  the  High  Frequency  Active 
Auroral  Research  Program  (HAARP), 
the  Department  of  the  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  proposed 
construction  and  operation  of  an 
ionospheric  research  instrument  (IRI)  in 
Gulkana,  Alaska. 

The  EIS  will  present  the  results  of  a 
screening  of  alternative  sites  and  will 
examine  environmental  impacts  of 
alternative  designs  as  well  as  the  no¬ 
action  alternative. 

HAARP  is  a  joint  Air  Force  and  Navy 
program  to  conduct  pioneering 
experiments  on  the  ionosphere;  the 
ea^’s  atmosphere  60  to  1000  kilometers 
in  altitude.  The  data  obtained  would  be 
used  to  study  basic  ionospheric 
processes  and  to  assess  the  potential  for 
enhancing  the  use  of  the  ionosphere  by 
command,  control  and  communication 
operations  for  Department  of  Defense 
purposes.  To  meet  this  objective,  the 
HAARP  facility  would  utilize  high 
power,  high  frequency  transmissions 
and  a  variety  of  associated  diagnostic 
equipment  to  study  naturally  occurring 
and  artificially  induced  ionospheric 
processes  that  affect  the  propagation  of 
radiowaves.  Investigations  are  expected 
to  provide  significant  advancements  in 
our  knowledge  of  the  ionosphere  and  in 


the  potential  for  application  to 
communications  and  surveillance 
systems. 

The  facilities  would  require  about  600 
acres  of  nearly  flat  terrain.  Of  this,  300 
acres  would  be  used  for  transmitter 
antenna  arrays  50  to  100  in  height  and 
various  smaller  diagnostic  antennas. 

The  other  300  acres  would  include 
support  and  operations  buildings  and 
possibly  a  power  plant.  Both  commercial 
and  on-site  power  are  being  considered. 
HAARP  would  transmit  ra^o  frequency 
power  in  the  2  to  15  megahertz  range 
toward  the  vertical  or  near  vertical 
direction.  As  a  research  program, 
operations  would  not  be  continuous, 
rather  campaigns  of  perhaps  20  to  40 
days  duration  €ue  contemplated.  The 
number  of  campaigns  in  any  given  year 
would  depend  upon  research  objectives 
at  that  time.  The  HAARP  is  planned  for 
a  lifetime  of  about  20  years. 

Issues  or  concerns  to  be  addressed  in 
the  EIS  focus  on,  but  are  not  limited  to, 
land  and  minerals,  vegetation,  wildlife, 
hydrology,  and  water  quality,  air 
quality,  socioeconomic,  cultural 
resources,  subsistence,  recreation, 
aesthetics,  electromagnetic 
environment,  and  the  ionosphere.  Most 
of  these  issues  have  been  identifed  in 
documents  for  previous  Air  Force 
projects  in  the  region.  Additional  issues 
identified  during  the  scoping  process 
will  also  be  addressed  in  the  EIS. 

Public  scoping  meeting(s)  are 
tentatively  scheduled  for  July,  1992. 
Notice  of  the  exact  time  and  place  of  the 
meeting(s)  will  be  published  in  the  new 
media. 

Public  input  and  comments  are 
solicited  concerning  the  environmental 
impacts  of  the  proposed  program.  To 
assure  the  program  office  will  have 
sufficient  time  to  fully  consider  public 
inputs  on  issues,  written  comments 
should  be  sent  to  ensure  receipt  no  later 
than  July  17, 1992.  Interested  persons 
who  wish  to  comment  or  seek  more 
information  on  the  proposed  action  and 
EIS  should  contact  Mr.  John  Rasmussen, 
PL/GPIS,  I^iillips  Laboratory,  Hanscom 
AFB,  MA  01731-5000. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-12580  Filed  5-28-92;  8:45  am] 
BHXINQ  CODE  M10-01-M 


Department  of  the  Army 
Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers, 
Savannah  District,  DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
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(DEIS)  for  the  proposed  Glynn  County 
Beaches  Storm  Damage  Reduction 
Project  in  Glynn  County,  Georgia. 

summary:  The  proposed  action  is 
providing  storm  protection  to  the 
existing  shorefront  development  on 
Jekyll,  St.  Simons,  and  Sea  Islands, 
which  are  islands  located  in  Glynn 
County,  Georgia.  The  East  Beach 
(Goulds  Inlet)  portion  of  St.  Simons 
Island  is  also  included  in  the  project 
area.  A  variety  of  alternatives,  including 
the  No  Action  alternative,  will  be 
considered.  Beach  nourishment, 
upgrading  of  existing  revetments,  and 
relocation  of  existing  structures  are 
among  the  alternatives  being 
considered.  The  construction  of  offshore 
breakwaters  has  also  been  proposed  for 
St.  Simons  Island.  The  project  would 
extend  over  a  50-year  time  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Bailey,  Project  Manager, 

U.S.  Army  Corps  of  Engineers,  Planning 
Division,  P.O.  Box  889,  Savannah, 
Georgia  31402-0889,  PH:  912-652-5784. 
SUPPLEMENTARY  information: 

Authority:  The  Glynn  Ck>unty  Beaches 
Study  was  authorized  by  a  resolution  passed 
by  the  U.S.  House  of  Representatives, 
Committee  on  Public  Works  and 
Transportation,  as  published  in  House 
Document  533,  Ninety-fourth  Congress. 

Alternatives 

A  variety  of  alternatives,  as  well  as 
the  No  Action  alternative,  will  be 
considered  to  provide  storm  protection 
to  the  three  islands.  The  impacts  of 
implementing  the  proposed  alternative 
will  be  evaluated.  Cumulative  impacts 
of  related  current  and  pending  Federal 
water  resource  projects,  as  well  as  any 
induced  development,  will  be 
considered.  BoA  offshore  and  land- 
based  potential  borrow  areas  will  be 
evaluated  for  a  proposed  nourishment 
project.  Alternative  beach  HU  designs 
will  be  considered.  These  alternatives 
differ  in  the  width  and  height  of  beach 
to  be  constructed  and,  on  St.  Simon 
Island,  will  evaluate  the  use  of  offshore 
breakwaters  to  retain  the  sand  for  a 
longer  period. 

The  signiffcant  environmental 
resources  and  issues  which  have  been 
identified  are  shown  in  the  following 
list.  The  environmental  evaluation  in  the 
EIS  will  include,  but  will  not  be  limited 
to.  anticipated  impacts  of  the  proposed 
alternatives  on  those  resources. 

Significant  Environmental  Resources 

Wildlife  Resources 

Threatened  and  Endangered  Species 

Sea  Turtles 

Impacts  During  Dredging  (Hoppers  vs. 

IMpeline) 


Impacts  During  Nesting 
Density/Compaction  ol  Nourished  Beach 
Beach  lighting 
Whales 
Manatee 
Shorebirds 

Pelican  Spit — ^Piping  Hover 

Nesting 

Resting 

Estuarine  Birds 
Fishery  Resounxs 

Commercial  Uses,  Including  Crab  and  Shrimp 
Recreational  Uses 
Hampton  River/Pelican  Spit 
Goulds  Inlet 
Nearshore  Area 
Nesting — Shoals 

Benthic  and  Invertebrate  Conummities 
Historic  and  Cultural  Resources 
Groundwater/ Aquifer 
Wetlands,  faichuhng  Tidal  Marshes 
Recreational  Boating 

Significant  Environmental  Issues 
Impacts  of  Using  the  Proposed  Borrow  Sites 
Coastal  Barrier  Resources  System 
Little  St.  Simons  Island 
Pelican  Spit 
Goulds  Inlet 
Material  Quality 
Grain  Size  Compatibility 
Toxicity 

Natiual  Radioactivity 
Water  Quality — Turbidity 
Effects  of  Federal  Navigation  Project 
Post-Construction  Monitoring 
Beaches 
Borrow  Sites 

The  evaluation  for  this  project  shall 
be  conducted  so  as  to  comply  with  the 
yariotu  federal  and  State  ^vironmental 
Statutes  fmd  Executive  Orders  and 
associated  review  procedures.  When  the 
Draft  Feasibility  Report  and  EIS  are 
available  for  review,  a  combined 
document  will  be  filed  with  the  U.S. 
Environmental  Protection  Agency  to  be 
coordinated  and  reviewed  under  the 
National  Environmental  Policy  Act 
procedures.  The  EIS  will  contain  a  Fish 
and  Wildlife  Coordination  Act  Report 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service  and  a  section  404(b)(1) 
Evaluation,  which  will  address  any 
activities  involving  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States. 

*  Scoping 

Environmental  information  meetings 
have  been  held  with  environmental 
agencies,  environmental  organizations, 
and  interested  citizens  to  identify  issues 
which  should  be  addressed  in  the  draft 
EIS.  No  further  scoping  meetings  are 
anticipated.  Individuals  aware  of  other 
issues  which  should  be  addressed 
beyond  those  mentioned  on  the  previous 
pages  are  encouraged  to  contact  the 


Corps  of  Engineers  at  the  address  shown 
in  this  document. 

Availability 

A  combined  document  consisting  of  a 
Draft  Feasibility  Report  and  EIS  is 
scheduled  to  be  av^able  for  public 
comment  in  December  1992.  A  public 
meeting  will  be  held  at  that  time. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  82-12579  FUed  5-28-82;  8:45  am] 
BILLMa  COOC  S7ie-MF-« 


U.S.  Army  Ratarv*  Command 
Indapandont  Commisaion;  Opan 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committed:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  Jime  15  &  17, 1992. 

Place:  1225  Jefferson  Davis  Highway, 
suite  1410,  Arlington,  Virginia  22202. 

Time:  8:30  a.m. — 5  p.m. 

Purpose:  Ihe  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment 

Summary  of  Agenda:  This  is  the  fourth 
meeting  of  the  Commission.  The 
Commission  will  receive  presentations 
from  ROA,  SARCA,  and  ODCSOPS.  It 
will  also  review  data  gathered 
previously  from  meetings  and  staff  visits 
in  preparation  for  an  In  Progress  Review 
for  the  Secretary  of  the  Army.  The 
Commission  will  then  present  an  IRP  to 
the  SA. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 

Robert  ).  Grasso, 

Col,  GS,  Executive  Assistant,  USARC 
Independent  Commission. 

[FR  Doc.  92-12699  Filed  5-28-92;  8:45  am] 
SaXJNQ  CODE  S7ie-«t-M 


Department  of  tlM  Navy 

Government-owned  Inventione; 
Availability  for  Ucenaing 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  Availability  of 
Invention  for  Licensing. 

SUMaARV:  The  invention  listed  below  is 
assigned  to  the  United  States 
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Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  made 
available  for  licensing  by  the 
Department  of  the  Navy.  • 

Requests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP),  800  North 
Quincy  Street,  Arlington,  Virginia  22217- 
5000  and  must  include  the  serial  number. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5000, 
telephone  (703)  696-4001. 

Patent  Application  Serial  No.  07/ 
662,153  filed  February  28, 1991  for 
“Nonpropagating  Holder  and  Package 
for  Explosive  Devices”. 

Dated:  May  19, 1992. 

Wayne  T.  Baucino, 

Lieutenant,  JACC,  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-12469  FUed  5-28-92: 8:45  am] 

(BMJJNQ  CODE  SS10-AE-F 


Intent  to  Grant  Exclusive  Patent 
License 

agency:  Department  of  the  Navy.  DoD. 

ACTION:  Intent  to  Grant  Exclusive  Patent 
License;  Screws  Truly. 


summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  James  D.  Rose  dba  Screws  Truly  a 
revocable,  nonassignable,  exclusive 
license  to  practice  the  Government- 
owned  inventions  described  in  U.S. 
Patent  No.  4,958,970  “Graduated-Load 
Spring  Washer  System  for  Screws  and 
Threaded  Fasteners”  issued  September 
25, 1990. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP],  Arlington, 
Virginia  22217-5000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5000, 
telephone  (703)  696-4001. 

Dated:  May  20, 1992. 

Wayne  T.  Baucino 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-12568  Filed  5-26-92;  8:45  am] 
BIUJNQ  CODE  M10-AE-F 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  92-1] 

Operational  Readineas  of  the  HB-Une 
at  the  Savannah  River  Site 

agency:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuemt  to  42  U.S.C.  2286a 
concerning  operational  readiness  of  the 
HB-Line  at  the  Savannah  River  Site.  The 
Board  requests  public  comments  on  this 
recommendation. 
dates:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
June  29, 1992. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  suite  700,  Washington, 

DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Pusateri  or  Carole  J. 

Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  May  22, 1992. 

John  T.  Cmiway, 

Chairman. 

Dated:  May  21, 1992. 

The  Board  is  presently  completing  an 
investigation  of  the  readiness  of 
resumption  of  operations  at  the  HB-Line 
at  the  Savannah  River  Site.  This 
investigation  raises  a  number  of 
significant  safety  issues  that  the  Board 
believes  must  be  discussed  and  resolved 
before  the  resumption  should  occur. 

Therefore,  the  Board  recommends 
that: 

•  DOE  defer  resumption  of  processing 
at  the  HB-Line  for  the  present,  pending 
issuance  of  the  report  of  the  Board’s 
investigation,  resolution  of  the  issues, 
and  possible  further  Board  action. 

In  order  that  this  matter  can  be  dealt 
with  expeditiously,  we  are  giving  high 
priority  to  completing  the  report 
embodying  the  results  of  the 
investigation. 

John  T.  Conway, 

Chairman. 

Appendix — Transmittal  Letter  to  the 
Semtary  of  Energy 

Defense  Nuclear  Facilities  Safety  Board 

May  21. 1992. 

The  Honorable  James  D.  Watkins, 

Secretary  of  Energy,  Washington,  DC  20585. 


Dear  Mr.  Secretary:  On  May  21, 1992,  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  92-1 
which  is  enclosed  for  your  consideration. 
Recommendation  92-1  deals  with  operational 
readiness  of  the  HB-Line  at  the  Savannah 
River  Site. 

42  U.S.C.  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy’s  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  imder 
the  Atomic  Energy  Act  of  1954, 42  U.S.C. 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 

John  T.  Conway, 

Chairman, 

Enclosure. 

[FR  Doc.  92-12514  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  eS20-KO-« 


DEPARTMENT  OF  ENERGY 

Financial  Assistanca  Award;  Intent  to 
Award  a  Noncompetitive  Grant 

agency:  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
Award  of  Grant. 

summary:  doe  announces  that  it  plans 
to  award  a  grant  to  South  Carolina  > 
Wildlife  and  Marine  Resources 
Department  (SCWMRD),  Columbia, 
South  Carolina  for  continuation  of 
natural  resources  management  activities 
and  biodiversity  maintenance.  ’The  grant 
will  be  awarded  for  a  five-year  period 
with  DOE  support  of  $208,341; 

SCWMRD  will  cost  share  $208,341 
during  the  period.  Pursuant  to 
S  600.7(b)(2)(i)(A]  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600),  DOE  has 
determined  ffiat  the  activity  to  be 
funded  is  necessary  for  the  satisfactory 
completion  of  an  activity  presently 
being  funded  by  DOE  and  eligibility  for 
this  grant  award  shall  be  limited  to 
SCWMRD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  T.  Martin,  Prime  Contracts 
and  Financial  Assistance  Branch,  U.S. 
Department  of  Energy,  Savannah  River 
Field  Office,  P.O.  Box  A,  Aiken,  SC 
29802,  Telephone:  (803)  725-2191. 

SUPPLEMENTARY  INFORMATION: . 

Procurement  Request  Number  09- 
92SR15191.001 
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Project  Scope: 

Under  this  ^ant,  the  SCWMRD  will 
continue  administering  all  aspects  of  the 
Crackemeck  Wildlife  Management  Area 
public  hunting  and  Hshing  area,  assist 
with  annual  deer  hunts,  nuisance  animal 
control,  endangered  species, 
environmental  collection  permits, 
animal  population  census  and 
maintenance  of  biodiversity.  SCWMRD 
will  continue  the  turkey  restoration 
project  whereby  over  400  turkeys  have 
been  trapped  since  1977  and  moved  off 
the  Savannah  River  Site  (SRS)  to 
establish  populations  in  26  south 
Carolina  counties  as  well  as  four  other 
states.  In  addition,  SCWMRD  provides 
wildlife  management  expertise  to 
interested  landowners  in  the  region. 

This  grant  will  continue  to  provide 
SCWMRD  with  a  base  of  operations  and 
allows  the  SCWMRD  the  ability  to 
continue  operations  in  this  region.  This 
effort  began  as  a  cooperative  agreement 
in  1987;  however,  widi  this  renewal  a 
determination  is  made  that  substantial 
involvement  between  the  parties  will  no 
longer  be  necessary  and  a  grant  is  the 
financial  assistance  instrument  to  be 
utilized. 

Issued  in  Aiken,  South  Carolina  on  May  12, 
1992. 

Robert  E.  Lyndi, 

DOE  Savannah  River  Field  Office,  Head  of 
Contracting  Activity  Designee. 

[FR  Doc.  92-12834  Piled  8-28-92;  8:45  am] 
BILUNQ  CODE  e450-01-M 


Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management;  Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meetings: 

Name:  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Radioactive  Waste 
Management. 

Date  and  Time:  Tuesday  Jxme  16. 1992, 
9  a.m.-5:30  p.m.  Wednesday,  June  17, 
1992, 9  a.m.-5  p.m. 

Contact:  Dr.  Daniel  S.  Metlay, 
Designated  Federal  Officers.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-3903. 

Purpose:  The  Secretary  of  Energy 
Advisory  Board  Task  Force  on 
Radioactive  Waste  Management  was 
established  in  October  1991  to:  (1) 
Identify  the  factors  that  affect  the  level 
of  public  trust  and  confidence  in 
Department  of  Energy  programs;  (2) 
assess  the  effectiveness  of  alternative 
financial,  organizational,  legal,  and 
regulatory  arrangements  in  promoting 


public  trust  and  confidence;  (3)  consider 
the  effects  on  other  programmatic 
objectives,  such  as  cost  and  timely 
acceptance  of  waste,  of  those 
alternative  arrangements;  and  (4) 
provide  the  Secretary  with 
recommendations  and  guidance  for 
implementing  those  recommendations. 

During  its  meetings  in  Richland, 
Washington,  the  Task  Force  welcomes 
comments  on  what  the  idea  of  “public 
trust  and  confidence”  suggests,  what 
factors  affect  its  level,  and  what  steps 
the  Department  might  take  to  strengthen 
it.  Members  of  the  public  are  invited  to 
present  their  views  and  will  be  heard  in 
the  order  they  sign  up  at  each  of  the  two 
meetings. 

Written  comments  may  be  submitted 
to  Dr.  Daniel  Metlay,  Secretary  of 
Energy  of  Advisory  Board,  AC-1, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585.  In  order  to 
insure  consideration  by  Task  Force 
members  in  advance  of  the  meetings, 
written  comments  should  be  received  by 
Wednesday,  June  10, 1992. 

Tentative  Agenda 

Tuesday,  June  16, 1992,  9  a.m.S:30  a.m. 

Location:  Best  Western  Tower  Inn  and 
Conference  Center,  1515  George  Washington 
Way,  Richland,  WA  99352. 

9  a.m.-12  pan.  Discussion  of  report  structure 
and  content 

12  p.m.-l  p.m.  Lunch  break 

1  p  jn.-2  p.m.  Public  conunent  (10  minute  rule) 

2  p.m.-3:30  pjn.  Discussion  of  report  structure 

and  content 
3:45  p.m.-4  p  jn.  Break 

4  p.m.-5:30  p.m.  Discussion  of  report  structure 
and  content 

Wednesday,  June  17, 1992, 9  ajn.-5  pm. 

Location:  Best  Western  Tower  Inn  and 
Conference  Center,  1515  George  Washington 
Way,  Richland,  WA  99352. 

9  a.m.-12  p.m.  Roundtable  discussion  with 
representatives  of  the  Department  of 
Energy,  Environmental  Protection 
Agency,  and  the  State  of  Washington 
12  p.m.-l  p.m.  Lundi  break 
1  p.m.-4  pjBL  Roundtable  discussion  with 
representation  of  affected  groups  and 
communities 

4  p.m.-5  p  jn.  Public  comment  (10  minute  rule) 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman’s  judgment,  facilitate  the 
orderly  conduct  of  business: 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  pertaining  to 
agenda  items  should  contact  Dr.  Metlay, 
the  Designated  Federal  Officer,  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  3  p.m.  (E.S.T.)  Wednesday.  June 
10. 1992.  Every  effort  will  be  made  to 
include  the  presentation  during  the 


public  comment  periods.  It  is  requested 
that  oral  presenters  provide  15  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Minutes:  A  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9:00  am. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington,  DC  on  May  28, 1992. 
Maida  L.  Morris, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-12824  Filed  5-28-92;  8:45  am] 
BHJJNO  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commiealon 

Procechiree;  ANR  Pipeline  Ca  et  M. 


ANR  PlpeSne  Conipany _ _ _ RS92-1-000 

ANA  Storage  Company . . .  RS92-2-000 


ArMa  Energy  Resources - RS92-3-000 

Colorado  Interstate  Gas  Con^ny...  RS92-4-000 
Cohimbla  Gas  Transmission  Cor-  RS92-5-000 
poratioa 

Columbia  Gulf  Transmission  Cor-  RS92-8000 


poration. 

Michigan  Gas  Storage . . RS82-7-000 

Northern  Natural  Gas  Company —  RS92-8-000 

Questar  PfpeNna  Company _ RS92-9-000 

Southern  Natural  Gas  Company —  RS92-10-<)00 


Texas  Eastern  Transmission  Cor-  RS92-1 1-000 
poratioa 

WMKams  Natural  Gas  Company - RS92-12-000 

WWiston  Basin  Interstate  Pipeline RS92-13-000 

CNG  Transmiosion  Corporation - RS92-14-000 

Equitrans,  lnc._ . - . RS92-1 5-000 

Flortia  Gas  Transmission  Compa-  RS92-16-000 

.... 

Iroquois  Gas  Transmission - RS92-17-000 

Kentucky-West  Virginia  Gas  Com-  RS92-18-000 
party. 

KN  Energy.  Inc -  RS92-19-000 

Mid  Ljouisiana  Gas  Company -  RS92-20-000 

Nationai  Fuel  Gas  Supply  Corpo-  RS82-21-000 
ratioa 

Panhandle  Eastern  Pipe  Line  RS92-22-000 
Company. 

Tennessee  Gas  Pipeline  Company-  RS92-23-000 
Texas  Gas  Transmission  Corpora-  RS92-24-000 
tioa 

Tnmkline  Gas  Company -  RS92-25-000 

United  Gas  Pipe  Line  Company .  RS92-26-000 

Alabama  Tennessee  Natural  Gas  RSA2-27-000 
Company. 

Algonquin  Gas  Transmission  Com-  RS82-28-000 
party. 

Altamont  Gas  Transmission  Co - RS92-29-000 

Carnegie  Natural  Gas  Compeny —  RS92-30-000 

Cornerstone  Pipeline  Co - RS82-31-000 

Delta  Pipeline  Company - RS92-32-000 

East  Tennessea  Natural  Gas  RS82-33-000 
Company. 

Gas  Gathering  Corporalioa - RS82-34-000 

Gas  Transport  ktc - RS92-36-000 

Gateway  PipeSne  Co - RSa2-36-000 

Green  Can^  Pipeline  Company —  RS92-37-000 
GuK  Stales  Tranamwann  Corponh  RS92-38-000 
tioa 

Inland  Gas  Company.  Inc - RS92-39-000 

Louisiana  Nevada  Transit  Compa-  RS82-40-000 
ny. 
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Midwestern  Gas  Transmission  RS92-41-000 
Company. 

MIGC.  Inc .  RS92-42.000 

Mississippi  River  Transmission  RS92-43-000 
CorponMion. 

Moraine  Pipeline  Company _ _  RS92-44-000 

Natural  Gas  Pipeline  Coinpany  of  RS92-4S-000 
America. 

Pacific  Gas  Transmission  Compa-  RS92-46-000 
ny. 

Phillips  Gas  Pipeline  Company _ RS92-47-000 

Riverside  Pipeline  Company _  RS92-4S-000 

South  Georgia  Natural  Gas  Com-  RS92-4S-000 
pany. 

Valero  Interstate  Transmission  RS92-50-000 
Company. 

Valley  Gas  Transmission.  Inc _  RS92-51-000 

Viking  Gas  Transmission  Company..  RS92-52-000 
Western  Gas  Interstate  Compimy  RS92-53-000 
Western  Transmission  Corpcration..  RS92-54-000 

Wyoming  CaMomia  Pipeline _  RS92-S5-000 

Black  Marlin  Pipeline  Company _ RS92-5&-000 

Canyon  Creek  Compression  Com-  RS92-57-000 
pany. 

Caprock  Pipeline  Co _  RS92-68-000 

Chandeleur  Pipe  Line  Company _ RS92-59-000 

El  Paso  Natural  Gas  Company _ _  RS92-60-000 

Freeport  Interstate  Pipekra  Com-  RS92-61-000 
pany. 

Gasdel  Pipeline  System,  Inc .  RS92-62-000 

Great  Lakes  Gas  Transmission  RS92-63-000 

High  Island  Offshore  System _  RS92-64-000 

Kern  River  Gas  Transmission  Co _  RS92-65-000 

Moiave  Pipeline  Co . RS92-66-000 

Northern  Border  Pipeline  Compa-  RS92-67-000 
ny. 

North  Penn  Gas  Company _  RS92-68-000 

Northwest  Pipeline  Corporation _  RS92-69-000 

OkTex  Pipeline  Co . RS92-70-000 

Overthrust  Pipeline  Company _  RS92-71-000 

Ozark  Gas  Transmission  Sys^ _  RS92-72-000 

Pacific  Interstate  Transmission  RS92-73-000 
Company. 

Pacific  Offshore  Pipeline  Company..  RS92-74-000 

PakJte  Pipeline  Company... .  RS92-75-000 

Pelican  Interstate  Gu  System .  RS92-76-000 

Point  Arquello  Natural  Gas  Line  RS92-77-000 
Co. 

Sabine  Pipe  Line  Company _ RS92-78-000 

Sea  Robin  Pipeline  Company . .  RS92-79-000 

Seagull  Interstate  Corporation _  RS92-80-000 

Stingray  Pipeline  Cornpany _ _  RS92-81-000 

Superior  offshore  Pip^ne  Compa-  RS92-82-000 
ny. 

Tarpon  Transmission  Company _ RS92-83-000 

Texas  Sea  Rim  Pipe  Line,  Inc _ RS92-84-000 

Traitblazer  Pipeline  Company _  RS92-85-000 

Transcontinental  Gas  Pipe  Line  RS92-66-000 
Corporation. 

Transwestem  Pipeline  Company  RS92-87-000 

U-T  Offshore  System _  RS92-88-000 

West  Gas  Interstate,  Inc . . .  RS92-89-000 

Wyoming  Interstate  Company,  Ltd ...  RS92-90-000 


Notice  of  Procedures 

These  pipelines  must  make 
compliance  filings  in  the  above- 
captioned  proceedings  pursuant  to 
§  284.14  of  the  Commission’s  regulations 
(18  CFR  284.14).  Under  Rule  2010  of  Ae 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.2010],  these 
filings  must  be  served  on  each  person 
whose  name  is  on  the  official  service 
list,  €md  any  other  person  required  to  be 
served  under  law,  or  Commission  rule  or 
order.  Therefore,  the  Commission  will 
not  issue  notices  of  these  compliance 
filings  or  publish  a  notice  of  such  filings 


in  the  Federal  Register.  Notice  is  given 
that  any  protests  to,  or  comments  on,  a 
compliance  filing  in  these  dockets  must 
be  ^ed  with  the  Commission  within  21 
days  of  the  date  the  filing  is  made  with 
the  Commission.  Pipelines  should 
include  a  notice  of  this  deadline  for 
filing  protests  or  comments  in  the 
transmittal  letter  of  the  compliance 
filing 

Linwood  A.  Watson,  )r. 

Acting  Secretary. 

[FR  Doc.  92-12559  Filed  5-28-92;  8:45  am] 
nUJNQ  CODE  e717-01-M 


[Docket  No.  TA92-2-31-0031 

Arkla  Energy  Resources,  A  division  of 
Arkia,  inc.;  Compiiance  Fiiing 

May  22, 1992 

Take  notice  that  on  May  18, 1992, 

Arkla  Energy  Resources  (AER],  a 
division  of  Arkla,  Inc.  tendered  for  filing 
as  part  of  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff,  the  following 
revised  tariff  sheets  to  become  effective 
April  1, 1992: 

First  Substitute  Eleventh  Revised  Sheet  No. 

11 

First  Substitute  Eleventh  Revised  Sheet  No. 

16 

AER  states  that  the  proposed  changes 
in  the  above  tariff  sheets  reflect  a 
decrease  in  AER’s  system  cost  of  $10,401 
and  would  decrease  its  revenue  from 
jurisdictional  sales  and  service  by  $207 
for  the  PGA  period  of  April,  May  and 
June  1992,  as  adjusted. 

AER  also  tendered  for  fling  the 
following  revised  tariff  sheets  to  become 
effective  Jime  1, 1992: 

First  Substitute  Twelfth  Revised  Sheet  No.  11 
First  Substitute  Twelfth  Revised  Sheet  No.  16 

AER  states  that  these  tariff  sheets 
were  filed  on  May  11, 1992  and  are  being 
refiled  to  add  an  explanatory  footnote. 
AER  explains  that  the  explanatory 
footnote  is  merely  a  housekeeping 
matter. 

AER  also  tendered  for  filing  the 
following  revised  tariff  sheet  to  become 
effective  July  1, 1992: 

Thirteenth  Revised  Sheet  No.  11 

AER  states  that  this  tariff  sheet 
includes  a  surcharge  applicable  to  Rate 
Schedule  G-2  sales  as  required  by 
Commission  order  issued  April  16, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 


on  or  before  June  1, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-12519  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  6717-«1-ll 


[ProjBCt  Nos.  1858-002,  Of  a/.] 

Hydroelectric  Applications  [Beaver 
City,  et  al.;  Applicationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  1858-002. 

c.  Date  Filed-  July  28, 1991. 

d.  Applicant:  Beaver  City. 

e.  Name  of  Project:  Beaver  City 
Canyon  Plant  #2. 

f.  Location:  On  the  Beaver  River  in 
Beaver  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a]-825(r]. 

h.  Applicant  Contact:  Robert  H.  Lee, 
Mayor,  P.O.  Box  271,  Beaver,  UT  84713, 
(801]  438-2451. 

i.  FERC  Contact-  Hector  M.  Perez  (202] 
219-2843. 

j.  Comment  Date:  See  attached 
paragraph  D6. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time. 

l.  Description  of  Project-  The  project 
consists  of:  (1]  A  17-foot-high  diversion 
dam;  (2]  a  2-mile-long,  30-inch-diameter 
penstock;  (3]  a  powerhouse  with  an 
installed  capacity  of  626  kW;  (4]  a  4.1- 
mile-long,  69-kV  transmission  line;  and 
(5]  other  appurtenances. 

m.  Purpose  of  the  Project  To  produce 
electrical  power  for  municipal  purpose 
of  Beaver  City. 

n.  This  notice  also  consists  of 
standard  paragraphs  Bl  and  D6. 

o.  Available  copies  of  the  application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE,  room  3104, 
Washington,  DC  20426  or  by  calling 
(202]  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  specified  in  item  h  above. 

2  a.  7^e  of  Application:  Transfer  of 
License. 
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b.  Project  No.:  2756-049. 

c.  Date  Filed:  April  20. 1992. 

d.  Applicant  Burlington  Electric  Light 
Department  and  Winooski  One 
Partnership. 

e.  Name  of  Project  Chace  Mill. 

f.  Location:  On  the  Winooski  River  in 
the  City  of  Winooski  and  the  City  of 
Burlington,  Chittenden  Coimty,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact  Peter  C.  Kissel. 
1225  Eye  Street,  NW.,  suite  1200, 
Washington,  DC  20005,  (202)  682-3300. 

i.  FERC  Contact  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Comment  Date:  Jime  22, 1992. 

k.  Description  of  Transfer  The 
Burlington  Electric  Light  Department 
and  Winooski  One  Partnership  (co¬ 
licensees)  propose  to  transfer  the 
Burlington'Electiic  Light  Department 
interests  to  Winooski  One  Partnership 
in  order  to  facilitate  financing  and 
construction  of  the  project,  llie  license 
was  issued  November  3, 1988. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  & 

D2. 

3  a.  Type  of  Application:  Revised 
Exhibit  G. 

b.  Project  No:  4684-031. 

c.  Date  Filed:  March  29, 1992, 

d.  Applicant  Stillwater  Hydro 
Partners  LP.,  New  York. 

e.  Name  of  Project  Stillwater 
Hydroelectric  Project. 

f.  Location:  On  the  Stillwater  and 
Lock  No.  4  Dams,  in  Saratoga  and 
Rensselaer  Coimties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Donald  E. 

Hamer,  Stillwater  Hydro  Partners  LP., 
420  Lexington  Avenue,  suite  540,  New 
York.  NY  10170;  (212)  986-0440, 

i.  FERC  Contact  Mohamad  Fayyad, 
(202)  219-2665. 

|.  Comment  Date:  June  29, 1992. 

k.  Description  of  Amendment 
Licensee  proposes  to  include  within 
project  boundary  the  following: 

l.  Lands  belonging  to  the  People  of  the 
State  of  New  Yor^  and  Stillwater  Hydro 
Partners  LP.  that  are  needed  for  the 
project’s  recreation  plan.  The  plan  was 
approved  by  the  Commission’s  Order 
dated  February  26, 1992. 

2.  Lands  belonging  to  Walter  S. 
Gifford,  which  include  the  easterly 
abutment  of  the  dam  and  access  to  the 
abutment 

3.  Lands  belonging  to  Niagara 
Mohawk  Power  ^rporation  on  the 
easterly  bank  of  the  Hudson  River 
immediately  downstream  of  the  dam. 
These  lands  include  rights  of  access  to 
the  dam  from  Route  67  through  Lands  of 
the  People  of  the  State  of  New  Yoric,  and 


to  the  bed  of  the  Hudson  River 
downstream  of  the  dam. 

4.  Private  property  along  a  3-mile 
corridor  for  the  overhead  transmission 
line,  from  the  project  to  Niagara 
Mohawk  Power  Company  System  at  its 
Schaghticoke-Schuylerville  #4  sub¬ 
station. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

4  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  11053-000. 

c.  Date  Filed:  November  21. 1990. 

d.  Applicant  The  City  of  Hamilton, 
Ohio. 

e.  Name  of  Project  Meldahl. 

f.  Location:  On  the  Ohio  river  in 
Bracken  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U,S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Mr.  E.  Leon 
Daggett.  Director  of  Public  Utilities,  City 
of  Hamilton,  OH,  20  High  Street, 
Hamilton.  OH  45011,  (513)  888-5907. 

i.  FERC  Contact  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

l.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Captain 
Anthony  Meldahl  Locks  and  Dam,  and 
would  consist  of:  (1)  An  intake  channel 
at  the  left  bank;  (2)  a  312-foot-long  and 
245-foot-wide  concrete  powerhouse 
containing  3 — 38,000-kw  vertical 
Kaplan-type  turbine/generator  units;  (3) 
a  tailrace  channel;  (4)  a  5-mile-long,  138- 
kv  transmission  line;  cmd  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  420,000,000 
kWh.  Applicant  would  utilize  about  78% 
of  the  project  power.  ’The  remainder  of 
the  project  power  would  be  sold  to  other 
utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n-  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371. 

5a.  Type  of  Application:  Major 

f  iponfio 

b.  Project  No.:  10395-001. 

c.  Date  Filed:  July  22, 1988. 

d.  Applicant  The  City  of  Augusta, 
Kentucky,  and  its  Electric  Plant  Board. 


e.  Name  of  Project  Meldedil. 

f.  Location:  On  the  Ohio  River  in 
Bracken  County,  Kentucky. 

g.  Filecj  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Edward  Rudd, 
Esq.,  P.O.  Box  25,  Brooksville,  KY  41004, 
(606)  735-2950. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  21&-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

l.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Captain 
Anthony  Meldahl  Locks  and  Dam,  and 
would  consist  of:  (1)  An  intake  channel 
at  the  left  bank;  (2)  a  260-foot-long  and 
260-foot-wide  concrete  powerhouse 
containing  3 — 35,000-kW  horizontal 
Kaplan-type  turbine /generator  units 
operated  at  a  30-foot  head;  (3)  a  tailrace 
ch£innel;  (4)  a  5-mile-long,  138-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  499,000,000 
kWh.  Project  power  would  be  sold  to 
nearby  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371. 

6a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10646-000. 

c.  Date  Filed:  August  19, 1988. 

d.  Applicant  The  City  of  Vancebu^, 
Kentucky,  and  the  Utilities  Commission 
of  the  City  of  Vanceburg,  KY. 

e.  Name  of  Project  Meldahl. 

f.  Location:  On  the  Ohio  River  in 
Bracken  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Nfr.  William 
Bonner,  P.O.  Box  117,  Vanceburg,  KY 
41179,  (606)  796-2641. 

i.  f^C  Contact  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

l.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
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Army  Corps  of  Engineers  Captain 
Anthony  Metdahl  Locks  and  I>ata.  and 
would  consist  oh  (1)  An  intake  channel 
at  the  left  bank;  (2)  a  217-foot-loqg  and 
176-foot-wide  concrete  powerhouse 
containuig  S — 29,456-kW  horizontal 
Kaplan-type  turbine/generator  units 
operated  at  a  26.85-foot  net  head;  (3)  a 
tailrace  channel;  (4)  a  5.1-mile-long.  138- 
kV  transmission  line:  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  466  GWh. 
Applicant  would  utilize  15-25%  of  the 
project  power.  The  remainder  of  the 
project  power  would  be  sold  to  other 
utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  suppiemented.  is  available  for 
inspection  and  repntxluction  at  the 
Comraissiaci’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371. 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11283-000. 

c.  Date  Filed:  April  20, 1992. 

d.  Applicant  City  of  Nashua,  Iowa. 

e.  Name  af  Project  Nashua  Dam. 

f.  Location:  On  the  Cedar  River  in  the 
City  of  Nashua,  Chickasaw  and  Floyd 
Counties,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SXL  791  (a)-825{r). 

h.  Applicant  Contact  Rebecca  Neal, 
City  Nashua,  Iowa  50658,  (515) 
435-4156. 

i.  FERC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Comment  Date:  June  29, 1992. 

k.  Competing  Application:  Project  No. 
11222-000. 

Date  Filed:  January  8, 1992. 

Due  Date:  April  23, 1992. 

l.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
16-foot-high  dam  having  a  left  earthen 
embankment,  a  258-foot-long  concrete 
gate  and  overflow  section,  and  an  82- 
foot-long  integral  powerhouse:  (2)  a 
reservoir  having  a  700  acre  surface  area 
at  normal  water  surface  elevation  960 
feet  NGVD:  (3)  an  existing  powerhouse 
containing  4  proposed  generating  units 
having  a  total  instafled  capacity  of  810- 
kW  operated  at  an  18-fbot-hea^‘  (4)  a 
proposed  50-foot-long,  13.8-kV 
transmission  line;  and  (5)  appmrtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  4.0  GWh 
and  that  tiie  cost  of  the  studies  under 
the  permit  would  be  $140,000.  Project 


energy  would  be  sold  to  IPS  Electric. 

The  existing  dam  is  owned  by 
Applicant 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  AlO, 
B,  C.  and  D2. 

Standard  Paragraphs 

A4.  Deveioiunent  Application — Public 
notice  of  the  filing  of  Ae  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  filed  in  response  to  this 
notice. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  mitiol  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competii^  prelhninary 
p>ermrt  at  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  prdiminary  permit  application. 
Initial  preliminary  permit  application. 

No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (bKl)  and  (9) 
and  4.36. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  tiiese  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  die  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  385.2ia  .211,  .214.  in 
determining  the  appropriate  action  to 
take,  the  Commission  will  (xmsider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  rules  of  Practice  and 
Procedure,  18  CFR  386.210,  385.211,  and 
385.214.  In  determining  die  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  witii  the  Commission’s 
Rules  may  become  a  party  to  the 
proceeding.  Any  protests  or  motions  to 
intervene  must  be  received  on  or  before 
the  specified  deadline  date  for  the 
particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
“PROTEST",  "MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by  . 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Enmgy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above^nentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Commmits — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  apphcation 
may  be  obtained  by  agencies  directly 
ft-om  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  tiiis  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  ccmditions, 
and  presaiptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8. 1891,  56  FR  23108, 
May  20, 1991)  that  afi  comments. 
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recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  hied  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  22, 

1992  for  P-1858-002).  All  reply 
comments  must  be  hied  with  the 
Commission  within  105  days  from  date 
of  this  notice.  (Aiigust  4. 1992  for  P- 
1858-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circtunstances  in  accordance  with  18 
CFR  385.2008. 

All  findings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST’,  “MOTION 
TO  INTERVENE”,  “COMMENTS," 
“REPLY  COMMENTS,” 
“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS:”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  (firectly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  U^e  original  and  the  number  of 
copies  required  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  ftydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
S  4.34(b)  of  the  regulations  (see  Order 
No  533  issued  May  8, 1991,  56  FR  23108, 


May  20, 1991).  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  frt)m  the 
issuance  date  of  this  notice.  (June  22, 

1992  for  each  project).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (August  6, 1992  for  P- 
11053-000:  August  4, 1992  for  P-10395- 
001  and  P-10646-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.  2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “RH’LY 
COMMENTS”, 

“RECOMMENDATIONS."  “TERMS 
AND  CONDITIONS.”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  the  applicant  and  the 
project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  €ind  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  throu^  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and  ■ 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission’s 
relations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

Dated:  May  26, 1992,  Washington,  DC. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  92-12558  Filed  5-28-92;  8:45  am] 

MLUNQ  CODE  S717-01-M 


[Docket  No.  RP92-174-000] 

National  Fual  Qaa  Supply  Corp4 
Petition  to  Waive  Tariff  Provlaion 

May  22, 1992. 

Take  notice  that  on  May  20, 1992, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  its  petition 


for  a  waiver  of  a  provision  in  its  FT  Rate 
Schedule  relating  to  the  amount  of  cost 
for  which  National  may  seek 
reimbursement  when  constructing 
facilities  in  order  to  render  a  firm 
transportation  service.  National  states 
that  the  proposed  effective  date  of  the 
waiver  is  June  15. 1992. 

National  states  that  it  is  requesting  a 
waiver  of  subsection  4.2(f)  of  National’s 
FT  Rate  Schedule  as  necessary  to  permit 
National  to  recover  transportation 
revenues  lost  as  a  result  of  the 
installation  of  an  interconnection  with 
Wy-Catt  Pipeline  Company  (Wy-Catt). 
National  states  that  on  April  24, 1992,  in 
Docket  No.  CP92-464-0(X).  it  filed  a 
request  for  authorization  to  establish  an 
intercoimection  with  WY-Catt  Wy-Catt 
proposes  to  redeliver  the  gas  shipped  on 
Natural  to  Medina  Power  Company,  a 
project-financed  power  generation 
project  of  which  Wy-Catt  is  a  partner. 

National  states  that  Wy-Catt  desires 
service  as  soon  as  possible,  and  has 
agreed  to  reimburse  National  for  all 
transportation  revenues  lost  due  to 
National’s  shutting  down  its  “Line  X” 
during  the  construction  of  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,.  in  accordance  with  18  CFR 
385.214  and  385.211  if  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
Jime  1, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 

Linwood  A  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-12517  Filed  5-28-92;  8:45  am] 
BOUNO  CODE  6717-01-M 


[Docket  No.  TQ92-2-9-0021 

TeniwssM  Gas  Pipeline  C0.4 
Compliance  Filing 

May  22, 1992. 

Take  notice  that  on  May  15, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff  to  be  effective  April  1, 1992: 

Third  Revised  Volume  No.  1 

Substitute  Twenty-sixth  Revised  Sheet  No.  5 
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TeoneMM  atates  that  the  poipoae  of 
this  fiins  ie  «•  correct  a  pagkiatioB  ecror 
included  in  TesMssee's  23, 1092 
filing  in  ^  aboreHrefemced  dodcet 
Any  peiaoB  desiitng  to  protest  said 
filing  ^oald  fiie  a  protest  widi  the 
Fedend  Baecgjr  Regnlatery  Ccanmissian, 
825  North  Capitol  Street  NE., 
WashiagtaB.  DC  2042B,  in  accordance 
with  Rale  2X1  of  the  Commission's  Rides 
of  Practice  and  i^ocedare  18  CFR 
385.211.  AH  sadb  protests  should  be  filed 
on  or  before  (ene  1, 1902.  Protests  wdi 
be  coBsklcted  by  the  Commission  in 
deterndning  the  appropriaie  action  to  be 
taken,  h«t  will  not  serve  to  make 
protestanta  parties  to  Hw  proceeding. 
Copies  of  ihAi  filing  are  OB  file  with  the 
Comadsaten  and  are  available  for  public 
inspecfioB. 
linwood  ^  WMHia.  fr.. 

Acting  Secntmry. 

(FR  Doe.  92-lX51{rFaed  5-2S-92;  8:45  am( 
BNJJNQ  CODE  Sm-OI-M 


Office  of  Energy  ffoaanroh 

Change  of  Scope  of  an  Existing 
Faderaily  FuncM  Resaarch  and 
Deuetopiaant  Canter 

agency:  Department  of  Energy  (DOE). 
action:  Notice  oi  Change  of  Scope  of  an 
Existing  Federally  Funded  Research  end 
Developtneat  Center.  Hurd  of  Three 
Notices. 


SUMtiAircThis  notice  advises  interested 
parties  of  dm  intent  of  the  Department 
of  Etiergy  (DOE}  to  expand  the  scope 
and  mission  of  &e  Stanford  Linear 
Accelerator  Center  (SLAC),  a  Federally 
Funded  Research  and  Development 
Center  (FFRDC}.  to  include  the 
synchrotron  racfiation  research  and  user 
support  currently  being  performed  at  the 
Stanford  Synchrotron  Radiation 
Laboratory  (SSRL).  Funding  for  the 
SSRL  activities  will  be  provided  under 
the  existing  SLAC  management  and 
operating  contract.  DE-AC03- 
76SF005». 

DATES:  Comments  on  this  notice  should 
be  submitted  to  DOE  by  June  29. 1992. 
ADDRESSES:  Comments  should  be 
forwarded  to  the  Director,  Acquisition 
and  Assistance  Management  ^vision. 
Office  of  Energy  Research.  ER-S4,  U.S. 
Department  of  Energy,  Washington.  DC 
20585. 

SUPPLEMENTARY  INFORMATION: 

Change  of  Purpose  and  Nfission 

The  Federal  Acquisition  Regulations 
(section  5.205(b)]  requires  an  Agency  to 
publish  three  F^eral  Register  notices 
before  changing  an  FFRDC’s  purpose 


and  mission.  DOE  published  the  first 
notice  annonncing  DOE'S  htlentioa  to 
expand  thescape  ol  the  FFRDC  at  SLAC 
on  March  30, 1902,  and  tiie  second  on 
April  30. 19S2.  One  comment  sumxvthre 
of  this  merger  has  been  received. 

Background 

SLAC  was  established  in  1962.  and 
has  operated  since  that  time  as  a  sin^e 
purpose  laboratory  engaged  in 
experimental  and  theoretical  research  in 
elemeitary  particle  physics,  including 
the  development  of  advances  in  high- 
energy  act^erafors  and  elementary 
particle  detectors.  SLAC  is  manag^  and 
operated  far  the  DC^  imder  CoB^ct 
DE-AC03-76SF00515,  a  management 
and  operating  contract  as  de^ed  and 
regulated  in  accordance  with  FAR 
subpart  17.6,  DEAR  subpart  917.6,  and 
DEAR  part  STO.  SAC  was  dest^iated  as 
an  FFRDC  on  November  1. 1967.  and  has 
been  opecaled  in  accordance  with  Office 
of  Federal  ProcaremeBt  Policy  Lett^  84- 
1  and  FAR  aectkm  35.017. 

The  SSRL.  located  on  the  StAC  site, 
waa  fonaafiy  established  in  1976.  It  was 
one  of  the  first  m^or  Laboratories  to 
develop  sjrnchrotron  radiation  and  to 
make  it  avaUbUe  to  a  lar^  community 
of  scientists,  who  have  used  it  for  basic 
and  applied  research  in  biology, 
chemistry,  materials  scie&ce,  solid-state 
physics,  sotd  biomedical  research.  SSRL 
is  funded  by  the  D(%  under  a  researdi 
and  devdapment  cost  reimbursement 
contract  witit  Stanford  University. 

The  rationale  for  merging  the  two 
laboratories  is  b^ed  upon  a  number  of 
reasons,  including;  the  two  laboratories 
share  the  same  site;  share  use  of  some 
facilities;  share  interests  in  the 
development  of  advanced  accelerators: 
and,  both  face  the  need  for  increased 
.  oversight  in  the  areas  of  environment, 
safety  and  he^th. 

The  growth  and  development  of  the 
field  of  synchrotron  rachation  is  another 
factor  in  the  merger.  In  1972,  !^AC 
completed  the  SL^ord  Poskron 
Electron  Asymmetric  Ring  (SPEAR),  a 
single  ring  some  80  meters  in  (hameter, 
in  which  counter-rotating  beams  of 
electrons  and  positrons  fiom  the  SLAC 
Linac  circulate  at  energies  up  to  above  4 
GeV.  In  1973,  pioneering  advances  were 
made  at  SPEAR  in  synchrotron  radiation 
(energetic  photons  generated  by  tiie  ' 
electrons  circulating  within  the  ring], 
leading  to  the  creation  of  SSRL  as  a 
separate  laboratory  in  1976.  Since  that 
time,  many  beamhnes  have  been 
brought  into  regular  operation;  hi 
addition,  SSRL  has  constructed  two 
beamlights  for  synchrotron  research  on 
the  larger  Positron  Electron  Project 
(PEP)  Storage  Ring,  operated  by  SLAC 
for  high  energy  physics.  Until  recently. 


SLAC  and  SSRL  fthe  Laboratory)  have 
used  SPEAK  and  PEP  fointly  for  high 
energy  physics  and  ssrndhrotron 
radiatioR  researdi,  witfi  50%  of  the 
SPEAR  machine  time  devoted  to  each 
field.  In  November  1960,  ^RL 
completed  censtiuctioa  of  a  new  3-GeV 
injector,  repiaemg  the  SLAC  Linac  as 
the  source  of  electrons.  This  allowed 
SSRL  to  be  operated  Independently  of 
the  High  Ene^  l%ysTC8  pro^m  at 
SLAC. 

Merging  tiie  two  activities  at  the  same 
site  into  a  single  Laboratory,  with  a 
single  director,  provides  the  Laboratory 
with:  (1)  Improved  management  over 
these  h^ortant  research  instruments; 

(2)  focussed  guidance  to  maximize  the 
research  programs  of  the  facifities;  (3) 
clearer  responsibility  and  authority  fw 
managing  foe  Laboratory's  activities  so 
as  to  minimize  environmental  impacts 
and  maximize  safety  and  health  for 
employees;  and.  (4)  the  opportunity  for 
small  savings  in  foe  afoninistrative 
areas  (reduction  in  paperwork). 

Expanded  Misshm  of  SLAC 

SLAC  will  continue  as  a  focal  point 
for  hi^  energy  electron  physics  m  foe 
United  States  and  will  be  available  to 
the  user  conununity.  The  Laboratory  is 
responsible  for  experimental  facility 
operation,  big^  energy  accelerator 
operations  ai^  development  advanced 
accelerator  R&D.  and  central  computing, 
as  well  as  high  energy  physics  user 
support. 

Added  to  foese  current  SLNS 
activities  at  tiie  site  will  be  foe  ongomg 
SSRL  syiichrotron  radiatioa  program. 
SSRL  activities  imfoKle  operation  of  the 
booster  syaclootron,  the  SPEAR  storage 
ring,  syndairotina  radisetion  facilities 
development  and  user  support  fa*  bofo 
foe  universilty  cenmunity  and  industries 
users  interested  in  this  area  of 
laboratory  techookigy  tremsfer. 

A  sing^  unified  Emrkonment  Health 
and  Sedety  dhrimon  wiU  have  site-wide 
responsibHity  for  these  areas.  The 
Laboratory’s  administrative  groiq)  wilt 
have  its  charter  expandcKi  to  cover  SSRL 
activities. 

SSRL  is  an  established  laboratory 
and,  although  it  is  not  a  Federally 
funded  R&D  center,  it  is  an  essential 
component  of  the  Nation's  capability  in 
providing  a  balenced  array  of 
synchro^n  light  sources  to  a  targe  and 
growing  community  of  user  scientists. 
These  faculties  are  used  for  research  in 
structural  biology,  medicine,  chemistry, 
materitds  science,  bihI  solid  state 
physics.  SSRL  has  been  a  leader  in  foe 
developmtent  of  new  concepts  to 
generate  synchrotron  light,  especially  in 
the  development  of  wii^ler  and 
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undulator  sources  with  unprecedented 
spectral  brightness.  Such  developments 
have  provided  the  technical  basis  for  the 
third  generation  light  sources  now  being 
constructed  at  Lawrence  Bericeley 
Laboratory  (LBL)  (the  Advanced  Light 
Source  (ALS)  will  be  a  high  Inightness 
source  of  Vacuum  Ultraviolet  (VUV)  and 
soft  x-rays)  and  at  Argonne  National 
Laboratory  (ANL)  (the  Advanced  Photon 
Source  (APS)  will  provide  extremely 
bright  beams  of  hard  x-rays).  The 
joining  of  SSRL  and  SLAG  should 
enhance  the  potential  for  future 
developments  in  light  sources  by 
bringing  the  expertise  in  accelerator 
physics  from  SLAG  together  with  the 
end  users — the  synchrotron  radiation 
user  community  of  SSRL  under  one 
administrative  roof. 

Alternative  Sources  ^ 

As  noted  above,  SSRL  is  important  in 
providing  balance  in  the  Nation’s 
capability — ^it  provides  a  strong  center 
for  x-ray  science  on  the  West  Coast  and 
complements  the  x-ray  source  at 
Brookhaven  National  Laboratory  (BNL) 
on  the  East  Coast  Both  facilities  are 
now  over-subscribed.  If  either  SSRL  or^ 
National  Synchrotron  Light  Source 
(NSLSJ  should  go  down,  the  most 
important  x-ray  experiments  could  not 
be  done.  The  APS  will  be  another  so\m» 
of  hard  x-rays  in  the  Midwest  when  it 
becomes  operational  in  mid-1996,  and 
will  relieve  the  pressure  on  SSRL  and 
NSLS. 

SSRL  is  also  an  important  source  for 
experiments  in  the  VUV  spectral  region 
serving  u.sers  on  the  West  Coast.  It  is 
now  complemented  by  the  VUV  source 
at  NSLS,  and,  again,  SSRL  and  NSLS 
back  each  other  up.  When  the  ALS 
becomes  operational  in  mid-1093,  some 
of  the  VUV  experimentation  will  move 
from  SSRL  to  ALS;  but  SSRL  will 
continue  to  be  an  important  source, 
particularly  for  users  from  the  silicon 
valley  region.  Thus,  SSRL  provides 
balance  in  the  Nation's  capability — 
spectrally  and  geographic^y — and  will 
be  important  in  serving  a  large  user 
community  for  years  to  come. 
Accordingly,  existing  alternative 
sources  for  satisfying  the  agency’s 
requirements  cannot  effectively  meet  the 
special  research  and  development 
needs. 

Government  Expertise  for  Evaluation 

Sufficient  Government  expertise  is 
available  to  adequately  and  objectively 
evaluate  the  work  to  be  performed  by 
the  expanded  FFROC  The  Division  of 
Chemical  Sciences,  within  DOE’s  Office 
of  Eneigy  Research  Basic  Energy 
Sciences  Program,  has  been  responsible 
for  program  direction  and  evaluation  for 


SSRL  since  the  Laboratcny  has  been 
funded  by  the  DOE;  the  Chemical 
Sciences  staff  members  will  continue  to 
be  responsible  for  the  SSRL  Division  at 
SLAC.  The  Division  of  High  Energy 
Physics,  within  DOE’s  Office  of  Energy 
Research  High  Energy  and  Nuclear 
Physics  Program,  was  responsible  for 
the  creation  and  construction  of  SLAC 
in  1962  and  has  been  responsible  for 
SLAC’s  evolving  program  since  that 
time.  The  Division  continue  to 
provide  the  same  degree  of  program 
giiidance  to  SLAC  management 
concerning  high  energy  physics  research 
and  other  related  activities  as  it  did 
when  SLAC  operated  as  a  single 
purpose  laboratory. 

Cost  Control 

DOE  regulations,  policies  and 
procedures  relative  to  management  and 
operating  contracts  provide  controls  to 
ensure  that  the  costs  of  the  services 
provided  are  reasonable.  Compliance 
with  these  regulations,  policies  and 
procedures  is  monitored  by  the  DOE  San 
Francisco  Field  Office  staff. 

Differentiatiaa  betweoi  FFRDC  and 
non*FFRDC  Woric 

The  scope  of  work  of  the  M&O 
contract  for  the  combined  activities  will 
clearly  define  the  efforts  to  be 
undertaken  by  the  single  Laboratory. 
That  work  scope  has  been  summarized 
above  in  the  section  entitled.  Expanded 
Mission  of  SLAC 

Long  Term  Support  for  die  Laboratory 

The  Division  of  High  Energy  Hiysics 
supports  the  long-term  goals  for  SLAC 
i.e.,  Stanford  Linear  Collider  (SLC) 
research  and  planning  for  the  next  lineeir 
collider.  Within  available  funding,  the 
Division  envisions  long  term  support  for 
SLAC  activities  as  the  primary  facility 
for  electron  physics  research.  SSRL 
provides  support  to  several  hundred 
scientists,  most  of  whom  receive  support 
from  sources  other  than  DOE.  The 
facility  serves  a  number  of  industrial 
users  and  is  a  key  element  of  the 
Department’s  technology  transfer 
program.  These  facts,  coupled  with  the 
important  advances  in  biomedicine  and 
material  sciences  made  possible  by  the 
Laboratory,  support  the  intent  of  the 
Office  of  Basic  ^ergy  Sciences  to 
provide  long  term  funding  for  this 
laboratory. 

Management  by  an  Autonomous 
OrganlEation 

The  FFRDC  composed  of  SLAC  and 
SSRL  will  be  managed  and  operated  by 
an  identifiably  separate  operating  unit 
of  Stanford  University. 


Issued  in  Washington,  DC,  on  May  6, 1982. 
D  J).  Mayhew, 

Deputy  Director  for  Management  Office  of 
Energy  Research. 

[FR  Doc.  92-12829  Hied  5-28-92;  8:45  am] 
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Offic*  of  FomH  Eiwrgy 

[FE  Docket  Na  92-44-NQ] 

Coastal  Gaa  Markating  C04  Application 
for  Biankat  Authorization  to  Import 
and  Export  Natural  Gaa  and  Uquefiad 
Natural  Gaa 

agency:  Office  of  Fossil  Energy,  DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  and  liquefied  natural 
gas. _ 

SUMMAflY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  31, 

1992,  of  an  application  filed  by  Coastal 
Gas  Marketing  Company  (CGM),  for 
blanket  authorization  to  import  up  to  600 
Bcf  and  to  export  up  to  150  Bcf  of 
natural  gas.  including  liquefied  natural 
gas  (LNG),  fivm  and  to  Canada,  Mexico, 
and  other  countries.  CGM  requests  that 
the  authorization  be  granted  for  a  period 
of  two  years  beginning  on  the  date  of 
the  first  delivery  of  gas  on  LNG 
beginning  July  11, 1992,  when  its  current 
blanket  import/export  authorization 
expires.  CGM  intends  to  use  existing 
pipeline  and  LNG  facilities  for  the 
processing  and  transportation  of  the 
volumes  to  be  imported  and  exported 
and  would  continue  to  file  quarterly 
reports  detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notions  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC.,  at  the  address  listed 
below  no  later  than  4:30  p  jn..  eastern 
time,  June  29, 1992. 

AODNESSE8:  Office  of  Fuels  Programs. 
Fossil  Energy  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-0S6, 
FE-SO,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larine  A.  Moore,  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-070,  FE-53, 1000 
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Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-0478. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  CGM,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  is  a 
marketer  of  natural  gas.  CGM  is 
currently  authorized  to  import  up  to  600 
Bcf  and  export  up  to  150  Bcf  of  natural 
gas  through  July  12, 1992,  under  DOE/FE 
Opinion  and  Order  No.  408  (Order  408), 
issued  July  12, 1990  (1  FE  70,372).  CGM’s 
quarterly  reports  filed  with  FE  to  date 
indicate  that  approximately  25  Bcf  of 
gas  has  been  imported,  and  2  Bcf  has 
been  exported  under  Order  408. 

CGM  requests  authorization  to  import 
and  export  natural  gas,  including  LNG, 
on  a  short-term  or  spot-market  basis, 
either  for  its  own  account  or  for  the 
accounts  of  others.  CGM  asserts  that  the 
specific  pricing  terms  of  each  import  and 
export  between  the  parties  cmd 
therefore  would  reflect  competitive 
factors  in  the  markets  served. 

The  decision  on  CGM's  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  mtirkets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984),  In  reviewing 
natural  gas  export  applications, 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issue 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  fireely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  CGM  asserts  that  the 
proposed  imports  would  be  competitive 
and  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported. 
Parties  opposing  this  application  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321,  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
efiects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 


proceeding  until  DOE  has  not  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  or  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  Protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fi'om  persons  who  are  to 
parties  will  be  considered  in 
determining  €uid  appropriate  action  to 
be  taken  on  the  application.  All  protests, 
motion  to  intervene,  notices  of 
intervention,  request  for  additional 
procedures,  and  written  comments  must 
meet  the  requirements  that  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
t3rpe  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  eire  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosiire 
of  the  facts. 

If  an  additional  procedure  is 
scheduled  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 


this  notice,  in  accordance  with  10  CFR 
§  590.316. 

A  copy  of  CGM’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  May  22, 1992. 
Clifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossile  Energy. 

[FR  Doc.  92-1263  Filed  5-28-92;  8:45  am] 
BIUINQ  CODE  64S(H>1-« 


[FE  Docket  No.  92-51-NG] 

MG  Natural  Gas  Corp.;  Application  for 
Blanket  Authorization  to  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  13, 1992, 
of  an  application  filed  by  MG  Natural 
Gas  Corp.  (MCNB)  requesting  bleuiket 
authorization  to  export  up  to  50  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
term  begiiming  on  the  date  of  first 
export.  The  proposed  exports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  MGNG 
would  file  quarterly  reports  detailing 
any  transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204—127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  €u«  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  29, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue, 

S.W.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION: 

Peter  Lagiovane,  Office  of  Fuels 
Programs,  Fossil  Energy;  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-8116. 
Diane  Stubbs,  Office  of  Assistant . 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
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Building,  room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  MGNG 
is  a  Texas  corporation  with  its  principal 
place  of  business  in  Houston,  Texas. 
MGNG  is  a  marketer  of  natural  gas  and 
states  that  any  gas  exported  imder  the 
requested  authorization  would  be 
exported  either  for  MGNG's  own 
account  or  on  behalf  of  others.  The 
exported  gas  would  come  from 
production  areas  in  the  United  States 
with  surplus  supplies  of  natural  gas  or 
would  consist  of  supplies  which  are 
incremental  to  die  needs  of  current 
purchasers.  No  contracts  for  the  sale  of 
the  proposed  exports  have  been 
executed,  however,  the  specific  details 
of  each  export  transaction  would  be 
filed  by  MGNG  in  conformity  with 
doe’s  quarterly  reporting  requirements. 
MGNG  anticipates  all  sales  would  result 
from  arms-length  negotiations  and  the 
prices  would  be  determined  by  market 
conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  poUcy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  curangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  Beq., 
reqiiires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 


comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fi‘om  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  apqilication.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
pEirt  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  sho^d 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
-for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  £md 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
S  590.316. 

A  copy  of  MGNG’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a  jn.  and  4:30  p  jn.  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington,  DC,  on  May  22. 1902. 
CMotd  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  92-12831  FUed  5-28-02;  8:45  am) 
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[FE  Docket  Na  92-17-NQ] 

Mountain  Gas  Resources,  Inc^  Order 
Granting  Blanket  Authorization  to 
Import  and  Export  Naturai  Gas  From 
and  to  Canada  and  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada 
and  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mountain  Gas  Resources,  Inc.  blanket 
authorization  to  import  up  to  50  Bcf  and 
to  export  up  to  50  Eicf  of  natural  gas 
from  and  to  Canada  and  Mexico  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  or  the  firat  export 
A  copy  of  this  order  is  availabie  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-647a  The  docket  room,  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holi^ys. 

Issued  in  Washington,  DC,  May  21, 1992. 
Charies  F.  Vaoek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Ettergy. 

[FR  Doc.  92-12827  Hied  5-28-92;  8:45  am] 
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[FE  Docket  Na  S2-54-NQ] 

SEMCO  Energy  Services,  Inc,; 
Application  for  Blanket  Authorization 
to  Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACnON:  Notice  of  application. _ 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  bn  April  24, 1992  by  SEMCO 
Energy  Services,  Inc.  (SEMCO) 
requesting  blanket  authorization  to 
import  up  to  800  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term,  beginning 
on  July  1, 1992,  the  day  after  SEMCO's 
current  two-year  blanket  import 
authorization  expires.  See  TOE/FE 
Opinion  and  Order  No.  401, 1  FE  f  70,328 
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(June  20, 1990).  SEMCO  intends  to 
continue  using  existing  facilities,  and 
will  submit  quarterly  reports  of  its 
transactions 

The  application  is  filed  under  section 
3  of  the  Nahiral  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  29, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Gregersen,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-0063. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-8667. 
SUPPLEMENTARY  INFORMATION:  SEMCO 
is  a  Michigan  corporation  with  its 
principal  place  of  business  in  Port 
Huron,  Michigan.  SEMCO  is  a  wholly 
owned  subsidiary  of  Southeastern 
Michigan  Gas  Enterprises,  Inc.,  which  is 
also  a  Michigan  corporation  principally 
located  in  Port  Huron,  Michigan. 

SEMCO  requests  authority  to  continue 
to  import  gas  from  Canada,  either  for  its 
own  account  or  on  behalf  of  others,  for 
sale  to  a  range  of  U.S.  buyers  including 
agricultural,  commercial  and  industrial 
end  users,  local  distribution  companies, 
electric  utilities  and  interstate  pipelines. 
SEMCO  will  purchase  the  gas  imder 
short-term,  market-responsive  contracts, 
and  will  import  the  gas  at  existing  points 
along  the  international  border.  From 
June  30, 1990,  through  December  31, 

1991,  SEMCO  imported  approximately 
17.5  MMcf  of  natural  gas. 

The  decision  on  SEMCO’s  request  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
imder  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  those 
guidelines.  SEMCO  asserts  in  its 
application  that  the  proposed 


arrangement  is  competitive.  Parties 
opposing  SEMCO’s  request  for  import 
authorization  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  {M'otests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  Jo  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  sho^d 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additioned 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SEMCO’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  May  22, 1992. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  92-12626  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  6450-01-M 


[FE  Docket  No.  90-92-NG] 

Sumas  Cogeneration  Company,  LP,, 
Sumas  Energy,  Inc.;  Application  to 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  25, 
1992,  of  an  amended  application  filed  by 
Sumas  Cogeneration  Company,  LP. 
(SCCLP)  and  Sumas  Energy,  Inc.  (SEI)  to 
import  Canadian  natural  gas.  SCCLP  is 
requesting  authorization  to  import  up  to 
8  Bcf  of  natural  gas  per  year  over  a  20- 
year  term  commencing  in  the  first 
quarter  of  1993.  The  proposed  imports 
would  be  used  as  fuel  in  a  new  113 
megawatt  (MW)  cogeneration  plant  to 
be  constructed  and  operated  by  SCCLP 
near  Sumas,  Washington,  The  gas  would 
be  delivered  to  the  cogeneration  facility 
by  the  proposed  Sumas  Pipeline-USA 
pipeline  facility.  The  natural  gas  would 
be  imported  at  the  interconnection  . 
between  Westcoast  Energy,  Inc. 
(Westcoast),  and  Sumas  Pipeline-USA 
near  Huntingdon,  British  Columbia. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
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written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  June  29, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION: 

Steven  Mintz,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F- 
070, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9506. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  6E-042,  GC-32, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  The 
proceeding  in  this  docket  commenced  on 
October  25, 1990,  when  SEI  filed  an 
application  with  FE  under  section  3  of 
the  NGA  for  authorization  to  import 
&om  Canada  natural  gas  to  be  used  to 
fuel  a  new  cogeneration  facility.  In 
DOE/FE  Opinion  and  Order  No.  494 
(Order  494),  issued  March  28, 1991,  DOE 
granted  conditional  import  authorization 
to  SEI.  Since  issuemce  of  this  conditional 
order  the  applicant  has  made  a 
significant  number  of  changes  to  the 
underlying  project  as  detailed  in  their 
February  25. 1992,  amended  application. 
These  included  a  change  in  the  proposed 
authorization  holder,  an  increase  in  the 
proposed  import  volumes,  an  increase  in 
the  size  of  the  cogeneration  facility,  and 
changes  in  the  gas  supply  arrangements. 
Given  the  substantial  differences 
between  the  project  that  received 
conditional  authorization  and  the 
project  that  is  now  being  proposed,  DOE 
has  decided  that  it  is  appropriate  to 
rescind  the  conditional  authorization 
issued  in  Order  494  and  treat  the 
amended  application  de  novo.  All 
parties  granted  intervention  in  Order  494 
will  continue  to  be  intervenors  in  this 
proceeding  without  having  to  make  any. 
additional  filings. 

SCCLP  is  a  l^ted  partnership 
organized  under  the  laWs  of  the  State  of 
Delaware.  SCCLP  was  created  as  a  new 
limited  partnership  to  obtain  additional 
equity  investment  for  financing  die 
cogeneration  project.  SEI  is  the  sole 
general  partner  and  Whatcom 
Cogeneration,  LP..  is  the  sole  limited 
partner. 

SCCLP  intends  to  construct,  own  and 
operate  a  new  gas-fired  cogeneration 
facility  near  Sumas,  Washington.  The 
cogeneration  powerplant  is  scheduled  to 
have  an  electrical  generating  capacity  of 
113  MW.  SCCLP  has  signed  a  20-year 
contract  with  Puget  Soimd  Power  & 


Light  Company  (Puget  Sound)  to  supply 
up  to  110  MW  of  net  electric  power  on  a 
film  basis,  commencing  in  the  first 
quarter  of  1993.  In  addition, 
approximately  25,000-85,000  Ibs/hr  of 
low-pressure  steam  will  be  sold  to 
SOCCO,  INC.  (SOCCO),  which  will  own 
and  operate  a  lumber  kiln  drying  facility 
adjacent  to  the  cogeneration  fai^ty. 
SOCCO  is  an  affiliated  company  of  SEI. 

In  order  to  fuel  the  proposed 
cogeneration  facility,  SCCLP  requests 
authority  to  import  from  Canada  up  to  8 
Bcf  per  year  over  a  20-year  term,  at  an 
expected  daily  rate  of  up  to  24,000  Mcf. 
The  source  of  the  gas  will  be  a 
combination  of  gas  produced  from 
reserves  owned  by  ENCO  Gas,  Ltd. 
(ENCO),  a  wholly  owned  subsidiary  of 
SCCLP,  and  gas  purchased  under  firm 
contracts  from  Canadian  Hydrocarbons 
Marked^,  Inc.  (CHMI).  ENCO  has 
entered  into  a  gas  sale  and  purchase 
agreement  with  SCCLP  to  supply  on  a 
fiim  basis  up  to  24,000  Mcf  per  day  of 
natural  gas  over  a  20-year  period.  It  is 
anticipated,  however,  that  in  the  initial 
contract  years  ENCO  will  supply  SCCLP 
only  12,000  Mcf  of  natural  gas  per  day. 
with  CHMI  supplying  additional  natural 
gas  to  SCCLP.  The  volumes  supplied  by 
ENCO  will  increase  up  to  24,000  Mcf  per 
day  after  approximately  three  to  five 
years,  when  the  gas  supply  from  CHMI 
is  expected  to  be  eliminated.  Under  the 
ENCO/SCCLP  gas  sale  and  purchase 
agreement  the  price  for  the  gas  at  the 
international  border  would  be  U.S.  $1.94 
per  MMBtu  for  the  first  contract  year, 
escalating  at  a  per  annum  rate  of  7.5% 
on  November  1  of  each  subsequent 
contract  year  commencing  November  1, 
1993,  until  October  31, 2000,  and 
escalating  at  4%  per  annum  thereafter. 
ENCO  will  acquire  the  necessary  gas 
reserves  in  Canada  to  support  the  gas 
sale  and  purchase  agreement 
In  order  to  allow  ^CO  to  temporeuily 
defer  certain  reserve  tie-in  costs,  ENCO 
has  entered  into  a  natural  gas  purchase 
-  agreement  with  CHMI.  Under  this 
arrangement  CHMI  will  supply  ENCO 
with  6,300  Mcf  per  day  of  gas  on  a  firm 
basis  at  the  international  border 
commencing  approximately  March  1993 
and  ending  October  31, 1994.  ENCO  may 
extend  this  contract  for  an  additional 
year  with  CHMI’s  consent  This  gas 
from  CHMI  will  represent  6,300  Mcf  per 
day  of  the  12,000  Mcf  per  day  that  ENCO 
will  initially  deliver  to  SCCLP  under  the 
gas  sale  and  purchase  agreement  The 
price  ENCO  would  pay  at  the 
international  border  would  consist  of  a 
two-part  demand/commodity  charge. 
From  Mardi  1, 1993,  through  October  31, 
1993,  the  demand  charge  would  be  U.S. 
$0.55  per  Mcf  and  the  commodity  charge 
would  be  U.S.  $0.95;  from  November  1. 


1993,  through  October  31, 1994,  the 
demand/commodity  charges  would  be 
U.S.  $0.60  and  $1.02  respectively,  and,  if 
the  contract  is  extended,  the  demand/ 
conunodity  charges  for  November  1. 

1994,  through  October  31, 1995  would  be 
U.S.  $0.65  and  $1.10,  respectively. 

In  addition,  SCCLP  has  entered  into  a 
gas  supply  agreement  with  CHMI  under 
which  CHMI  will  supply  on  a  firm  basis 
up  to  10,000  Mcf  per  day  of  gas  at  the 
international  bolder,  beginning  on  the 
date  of  first  delivery  of  gas  to  SCCLP, 
anticipated  to  be  March  1. 1993,  until 
Octol^r  31, 2008.  SCCLP  has  the  option 
each  year  after  the  first  contract  year  to 
extend  CHMI’s  firm  supply  obligation 
for  an  additional  year  beginning 
November  1,  or  to  reduce  the  quantity  of 
gas  covered  by  this  obligation.  It  is 
anticipated  that  the  gas  quantities 
covered  by  CHMI’s  firm  supply 
obligation  will  be  completely  eliminated 
and  replaced  by  quantities  covered  by 
the  ENCO  and  SCCLP  gas  sale  and 
purchase  agreement  after  three  to  five 
years.  Under  the  gas  supply  agreement 
the  daily  contract  quantity  (DCQ)  would 
be  10,000  Mcf  less  reductions  m  the 
supply  obligations  made  pursuant  to  the 
agreement  The  price  for  the  gas  would 
be  a  fixed  price  of  U.S.  $1.39  per  MMBtu 
for  the  first  contract  year,  would 
escalate  in  the  second  through  fifth 
years  in  accordance  with  the  estimated 
price  for  British  Columbian  gas  subject 
to  floor  and  ceiling  limits,  and  would  be 
set  by  mutual  agreement  in  subsequent 
years.  In  addition,  SCCLP  would  pay  a 
demand  charge  of  40%  of  the  confract 
price  times  the  difference  in  the  DCQ 
and  the  actual  takes  of  gas.  Finally,  the 
gas  supply  agreement  provides,  in  the 
event  ENCO  and  CHMI  cannot  supply 
all  of  the  fuel  requirements  for  the 
cogeneration  plant,  CHMI  will  seek  on  a 
reasonable  efforts  basis  to  provide  the 
deficient  quantities.  'The  price  for  such 
backstop  gas  will  be  CHMI’s  delivered 
cost  multiplied  by  one  hundred  and 
three  percent  (103%). 

ENCO  is  a  newly  formed  corporation 
established  for  the  purpose  of  acquiring, 
operating  and  producing  natural  gas 
from  wells  located  in  British  Columbia 
and  Alterta,  Canada.  ENCO  will  commit 
all  of  its  reserves  to  support  its  contract 
with  SCCLP  by  acquiring  reserves  from 
several  Canadian  companies  in  an 
initial  amount  of  approximately  100  Bcf. 
ENCO  has  already  acquired  some  of  the 
gas  properties  and  has  executed  letters 
of  intent  or  purchase  and  sales 
agreements  for  other  properties 
sufficient  to  cover  this  quantity  of 
proven  producing  and  proven  shut-in 
reserves.  In  addition,  the  agreements 
with  CHMI  are  expected  to  contribute 
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additional  reserves  of  approximately  4 
Bcf  and  18  Bcf  respectively.  ENCO  also 
intends  to  acquire  additional  proven 
reserves  of  approximately  24  Bcf  over 
the  next  year  before  the  commencement 
of  commercial  operation  of  the 
cogeneration  plant  SCCLP,  therefore, 
will  initially  have  access  to 
approximately  146  Bcf  of  reserves,  a 
quantity  that  will  be  sufficient  to  supply 
SCCLP  with  the  fuel  needed  by  the 
cogeneration  project  for  approximately 
twenty  years.  Finally.  ENCO  will  seek  to 
further  develop  the  acreage 
accompanying  the  reserves  it  acquires 
and  thereby  add  additional  proven 
reserves. 

The  gas  produced  by  ENCO  in  British 
Columbia  will  be  gathered  by  ENCO 
from  the  wellheads  to  the  inlet  to 
Westcoast's  system  in  the  fields.  Gas 
produced  by  ENCO  in  Alberta  will  be 
gathered  and  transported  by  ENCO  fiom 
the  wellheads  through  facilities  to  be 
constructed  by  it  to  Westcoast's  Alberta 
subsidiary,  which  in  turn  will  transport 
the  gas  to  Westcoast's  system  in  British 
Columbia.  The  gas  will  then  be 
conditioned  and  processed  by 
Westcoast  and  transported  south  on  a 
firm  basis  by  Westcoast  to  its  Meter 
Station  No.  16  at  Huntingdon,  British 
Columbia.  SCCLP  has  entered  into  a 
contract  with  Westcoast  under  which 
Westcoast  will  ccmstruct  own  and 
operate  the  tap  and  meter  facilities  in 
Canada  and  the  approximately  300 
meters  o{  pipeline  from  its  existing 
facilities  to  the  Canadian  border.  SCdP 
will  construct  own  and  operate  the 
Sumas  Pipeline-USA,  an  approximately 
3.8  mile  line  from  the  international 
boundary  to  the  cogeneration  facility. 
SCCLP  has  received  all  necessary 
federal,  state  and  local  permits  to 
construct  both  the  cogeneration  plant 
and  the  connecting  pipeline. 

In  support  of  its  application,  SCCLP 
maintains  that  the  proposed  import 
arrangement  is  competitive  and  will 
allow  gas  to  be  delivered  to  the 
cogeneration  project  on  a  long-term,  firm 
supply  basis.  SCCLP  claims  that  the 
terms  of  the  proposed  import 
arrangements  are  more  economical  than 
might  be  obtained  for  alternative 
sources  of  gas.  In  addition,  SCCLP  states 
the  proposed  natural  gas  imports  are 
needed  for  the  cogeneration  facility 
which  will  meet  the  electric  power 
needs  of  Puget  Power  and  its  customers. 
Finally,  SCCLP  asserts  the  gas  supply 
will  be  secure  and  reliable,  that 
sufiicient  gas  reserves  will  be  acquired 
in  Canada  and  transportation 
arrangements  will  be  secured. 

SCCLP  has  filed  a  Certificate  of 
Compliance  with  the  coal  capability 


requirement  for  proposed  new  electric 
powerplants  on  December  16, 1991, 
pursuant  to  the  powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (10 
U.S.C.  S  3801  et  seq.,  as  amended:  53  FR 
35544,  September  14, 1988}. 

The  decision  on  SCCLFs  application 
for  import  authority  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  wHUch  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas,  security  of  the  long-term 
supply,  and  any  r^evant  issues  diat 
may  be  unique  to  cogeneration  facilities. 
Parties  fiiat  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issues  of  competitiveness,  need  for 
the  gas,  and  security  of  supply  as  set 
forth  in  the  policy  guidelines.  Hie 
applicant  asserts  that  this  import 
arrangement  is  in  the  public  interest 
because  it  is  competitive  and  its  gas 
source  will  be  secure.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.a  4321,  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  respond  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 


Office  of  Fuels  Programs  at  the  above 
address.  Those  who  are  already  a  party 
to  these  proceedings  will  retain  their 
status  in  this  docket  and  need  not  file 
any  additional  comments  unless,  imder 
the  facts  of  the  amended  application, 
they  so  choose. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact 
law,  or  policy  at  issue,  show  tliat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosiue 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  S  590.316. 

A  copy  of  SCCLFs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  May  22, 1992. 
Clifford  P.  Tomassewsld, 

Director,  Office  of  Natural  Gas  Office  of  Fuels 
Programs  Fossil  Energy. 

[FR  Doc.  92-12628  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  S450-01-II 


Office  of  Hearing  and  Appeals 

Cases  fHed  During  the  D  Week  of  May 
1  Through  May  8, 1992 

During  the  Week  of  May  1  through 
May  8, 1992,  the  ai^als  and 


Federal  Renter  /  Vol.  57,  No.  104  /  Friday,  May  29,  1992  /  Notices 


22745 


applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of  comments  shall  be  filed  with  the  Office 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  data  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  22, 1992. 

Geoige  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  1  through  May  8. 1992] 


Date 


May  4. 1992 . . 


May  5, 1992™ . 


May  6, 1992.. 


Do . 

May  7, 1992.. 


Do.. 


May  8, 1992...... 


Name  and  location  of  applicant 

Case  no. 

rv  .ir  laid  Pascal  WA 

LFA-0209 

Texas  International  Company  and  Texas  Intemation- 

LEF-e045 

al  Petroleum  Corp.  Washington,  DC. 

Gulf/Lawrence  Grr>cery,  Worxflxklge,  VA . 

RR30O-146 

LEE-0043 

Gulf/Dembeck's  Sparrow  Poirtt  Gulf  Atlantic  Beach, 

Rn300-147 

FL 

RR300-148 

.  Texaco/Eriward  Gray  Corporation,  Chicago  IL.... . 

RR321-113 

Type  of  submisston 


Appeal  of  an  bifonnation  request  denial.  If  granted;  The  AprI  2. 1992 
Freedom  of  Information  Request  Denial  issued  by  the  Richland 
Reid  Office 'would  be  rescinded,  and  Dr.  J.C.  Laul  would  receive 
access  to  DOE  records  reganlng  his  discharge  by  BatteNe,  Pacific 
Northwest  Laboratory  on  allegations  of  State  Environmental  viola¬ 
tions  and  misconduct 

Implemenation  of  special  refund  procedures.  If  granted:  The  Office 
of  Hearings  and  Appeals  would  implemerd  Special  Refund  Proce¬ 
dures  pursuant  to  10.C.F.R.,  Part  205,  Subpart  V,  in  connection 
with  September  4,  1984  Consent  Order  entered  into  Texas  Inter¬ 
national  Company  and  Texas  International  Petroleum  Corporatioa 

Request  for  modification/rescission  in  the  Gulf  refund  proceedkrg.  If 
granted:  The  April  8,  1992  Dismissal  Letter  (Case  No.  RF300- 
13291)  issued  to  Lawrence  Grocery  would  be  modMed  reganfing 
the  firm's  application  for  refund  submitted  in  the  Guif  refund 
proceerfing. 

Exception  to  the  reporting  requirements.  If  granted:  Shearon.  Inc. 
would  not  be  required  to  file  EIA-883,  "Petroleum  Product  Sales 
Identification  Survey.” 

Request  for  rrwdification/rescission  in  the  Gulf  refund  prooeedkrg.  If 
granted:  The  April  24,  1992  Dismissal  Letter  (Case  No.  RF30(X- 
11639)  issued  to  Dembeck’s  Sparrow  Point  Gulf  would  be  morfi- 
fied  reganfing  the  firm's  application  for  refund  submitted  in  the 
Gulf  refund  proceerfing- 

Request  for  modification/rescission  in  the  Gulf  refund  proceerfing.  If 
granted;  The  February  13,  1991  Dismissal  Letter  (Casa  Na 
RF300-11643)  issued  to  Rios  Gulf  would  be  morfified  reganfing 
the  firm's  appticatton  ter  refund  submitted  in  the  GuN  refuttd 
proceerfing. 

Recjuest  ter  mr)rfificatir>n/rescissir)n  in  the  Texaco  refund  proceed¬ 
ing.  If  granted;  The  December  21, 1990  Decision  and  Order  (Case 
No.  RF321-5193)  issued  to  Edward  Gray  Corporation  would  ba 
morfified  ret^vrfing  the  fbm's  application  ter  refund  submilted  In 
the  Texaco  refund  proceerfing. 


Refund  applications  received 


Date  received 

Name  of  refund 
proceerfing/name 
of  refund 
application 

Case  no. 

5/1/92  thru 

Oudeoil 

RF272-92251 

5/8/9^ 

applications 

thru  RF272- 

received 

92293. 

5/1/92  thru 

/Uiantic  Richfield 

RF304-13022 

5/8/9^ 

AppNcattens 

thruRF304- 

received 

13034. 

5/1/92  thru 

Gulf  Oil 

RF300-19970 

5/8/92. 

Applications 

thruRF300- 

received 

19999. 

5/4/92  . 

Sheppard  Super 
100. 

RF342-204 

5/4/92 _ 

Energy 

Cooperative, 

Inc. 

RF309-1424 

5/4/92 . 

Chevrort,  U.S> . 

Phillips  Petroleum 
Cr>mpany. 

RF340-162 

5/4/92 . — 

RF340-163 

5/4/92 _ 

Central  Butane 
Gas  Service. 

RF340-164 

5/4/92 . . 

Macmilian  Oil 
Company,  Inc. 

RF349-165 

5/4/92 - 

Gas  Service,  Inc.... 

RF340-166 

Refund  appucations  received— 

Continued 


Date  received 

Name  of  refund 
proceeding/name 
of  refund 
application 

Case  no. 

5/4/92 . . 

Shelton  ON& 

Gas  Company. 

RF340-167 

5/5/92 _ _ 

Garland  R.  Woldt.. 

RF342-205 

5/5/92 . 

Suburban 

Propane. 

RF340-168 

5/5/92 . 

Petrolane  Gas 
Service  Ltd 

RF340-169 

5/A/09 

AAA  Butane 

RF335-65 

5/6/92 . 

AJ.  Beninate  & 
Sons,  Inc 

RF321 -18597 

5/7/92 - 

South  End  Shell.... 

RF315-10210 

5/7/92 . 

Roger  Fata's 
Super. 

RF342-206 

5/7/92 _ 

Surber’s  Texaco.... 

RF321-18598 

5/6/92 . 

PureMilkaice 

Cream 

Company. 

RF343-9 

5/8/92 . 

Chris'  Clark 

Super  "100”. 

RF342-207 

Refund  applications  received— 

Continued 


Name  of  refund 

Date  received 

proceeding/name 
of  refund 
application 

Case  na 

5/8/92 _ 

Chas  Lartery 

RF321-18599 

Grocery. 

[FR  Doc.  92-12625  Filerl  5-28-92;  8:45  am] 
BILUNQ  CODE  S46IM)1-M 
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EN  VmONMENTAL  PROTECTION 
AGENCY 

(AMS-FRL-4138-1] 

Final  Documents;  Information 
Regarding  ttw  Formulation  and 
Emission  Reduction  Potential  of 
Transportation  Control  Measures; 
Availability 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability. 

StMNMARY:  Information  documents, 
regarding  transportation  control 
measures  (TCMs),  are  currently 
available  to  the  pubbc. 

DATES:  The  information  documents  will 
be  available  May  29, 1992. 

ADDRESSES:  The  documents  are 
available  to  Federal.  State,  and  local 
governmental  Agracies  and  may  be 
requested  from  Ms.  Norma  Gray, 
Emission  Control  Strategies  Branch,  U.S. 
EPA  National  Vehicle  and  Fuel 
Emissions  Laboratory.  2565  Plymouth 
Road.  Ann  Arbor.  Michigan  48105. 
Phone:  31S-741-7884.  Fax:  31S-66fr-4368. 
It  is  suggested  that  requests  made  by 
facsimile  whenever  possible.  Copies  of 
the  documents  will  be  available  for 
public  view  in  the  National  Vehicle  and 
Fuel  Emissions  Laboratory  Library,  at 
the  same  address.  The  document  will  be 
avail^ile  to  non-govemmental 
requesters  through  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springheld.  VA 
22161.  Phone:  703-487-465a 
FOR  FURTHER  WrORMATION  CONTACT: 
Mr.  Mark  E.  Simons,  Emission  Control 
Strategies  Branch,  U.S.  EPA  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
2565  Plymouth  Road,  Aim  Arbor, 
Michigan,  48105.  Telephone:  313-668- 
442a  Fax:  318-666-4368. 

SUPPLEMENTARY  INFORMATION:  Section 
108(f)  of  the  Clean  Air  Act  Amendments 
of  19%  requires  the  Agency  to  “publish 
and  make  available  *  *  * 
information  prepared  as  appropriate,  in 
consultation  with  the  Secretary  of 
Transportation,  and  after  providing 
public  notice  and  opportunity  for 
comment,  regarding  the  formulation  and 
emission  reduction  potential  of 
transportation  control  measures  related 
to  criteria  pollutants  and  their 
precursors."  Public  notice  and 
opportunity  to  comment  on  drafts  of  the 
documents  was  provided  via  a  notice  of 
availability  in  the  October  28, 1991 
Federal  Register. 

These  documents  are  designed  to 
assist  State  and  local  officials  in 
planning  and  evaluating  transportation 
control  measures.  Information  is 


provided  through  discussions  of 
implementation  issues,  variations  of 
measures,  degree  of  effectiveness,  and 
institational  processes.  More 
quantitative  infcnmation  is  provided  on 
current  methods,  strategies,  and 
variables  for  making  estimates  on  how 
transportation  cont^  measures  affect 
the  number  of  vehicle  trips,  vehicle 
miles  traveled,  and  vehide  speed. 

These  documents  should  be  viewed 
only  as  a  source  of  information,  and 
should  not  substitute  for  local  and 
regional  evaluation  of  TCMs.  They 
should  not  limit  consideration  of  other 
TCMs  by  local  and  State  planners,  nor 
should  &ey  be  the  sole  basis  for 
decisions  on  whether  to  advance  or 
reject  such  measures.  The  Agency  may 
time  to  time  revise,  add  to,  or 
replace  diese  guidance  dociunents  as 
new  information  becomes  available. 

Dated:  May  20, 1992. 

Michael  Shadro, 

J^ng  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  92-12642  Filed  5-28-92:  8:45  am] 
8IUJN0  CODE  6680-60-M 


[ER-FRL-4137-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Cmnments 

Availability  of  EPA  comments 
prepared  May  11, 1992  through  May  15, 
1962  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  section  309 
of  the  Clean  Air  Act  and  section 
102(2Xc]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-FHW-L50004-WA  Rating 
EC2,  Stillaguamish  River  Bridges  WA-9/ 
132  (Haller)  and  WA-530/120  (Lincoln) 
Bridge  Replacement  Project, 
Improvements,  Funding,  Section  404 
Permit  and  Right-of-Way  Acquisition. 
City  of  Ariington,  &iohomish  County. 
WA.  SUMMARY:  EPA  had 
environmental  concerns  about  the 
groundwater  effects  from  spills,  wetland 
impacts,  and  traffic  noise  increases. 
Additional  information  is  needed  on 
mitigation. 

ERP  Na  D-GSA-D81019-DC  Rating 
LOl.  Southeast  Federal  Center 
Construction  and  Consolidation  for  the 
housing  of  the  General  Services 


Administration  and  the  Corp  of 
Engineera  Headquarter's  O^es, 
Southeastern  Quadrant  of  the  Anacostia 
River.  DC  SUMMARY:  EPA  believed 
that  the  document  adequately  covered 
the  enviroiunental  inqiacts  of  the 
project.  OveraU.  the  project  should  have 
a  beneficial  effect  on  water  quality.  Due 
to  contaminated  soils  on  the  site, 
caution  must  be  taken  during  removal  to 
prevent  seepage  into  the  Anacostia 
River.  Design,  methods  to  maximize  the 
use  of  public  mass  transportation  and/ 
or  reduce  vehicle  miles  driven  should  be 
employed. 

Final  EISs 

ERP  No.  F-AFS-K6504&-CA,  Sierra 
National  Forest.  Land  and  Resources 
Management  iHan,  Fresno,  Madera  and 
Mariposa  Counties,  CA.  SUMMARY: 
EPA  do  not  object  to  the  proposed 
project. 

EKP  Na  F-BLM-)d5174-CO.  Gunnison 
Resource  Area,  Resource  Management 
Plan,  Implementation,  Montrose  District 
Hinsdale,  Ouray.  Gunnison,  Saguache, 
and  Montrose  Counties,  CO. 

SUMMARY:  EPA  recommended  that  the 
grazing  strategy  include:  (1)  Livestock 
removal  in  early  July  to  allow  for 
regrowth,  (2)  summer  limits  on 
herbaceous  forage  to  less  than  40  to  50 
percent  of  current  growth,  (3)  limiting 
autumn  use  of  stream-side  vegetation  to 
30  percent  with  the  stubble  remaining  at 
the  end  of  the  grazing  season  meeting 
the  4  to  6  inch  stubble  height  criterion 
throughout  the  planning  area,  (4)  limiting 
season-long  grazing  to  areas  with  access 
control,  su^  as  special  pasture  areas; 
and  (5)  stubbie  heights  greater  than  6 
inches  in  critical  fishery  habitats. 

ERP  No.  F-COB-E35082-GA, 
Chattahoochee  River  National 
Recreation  Area  Sand  Gravel  Dredging. 
Section  404  Permit  Issuance, 
Chattahoochee  River,  Gwinnett  County, 
GA.  SUMMARY:  EPA  recommended 
Alternative  C3.  It  requires  each  permit 
application  be  given  individual 
evaluation  in  a  discrete  public  notice.  If 
this  alternative  is  selected  dredging 
should  not  result  in  unacceptable 
environmental  impacts. 

ERP  Na  F-COE-K36066-CA,  Hanson 
Dam  Flood  Control  and  Recreation 
Project  CcHMtruction,  Operation,  and 
Maintenanca  San  Gabriel  Rivers,  Los 
Angeles  County,  CA.  SUMMARY: 
Review  of  the  final  EIS  was  not  deemed 
necessary. 

ERP  No.  F-FRC-L0300&-00.  Northwest 
Natural  Gas  Pipeline  Expansion  Project 
Construction  and  C^>eration,  Licensing, 
from  points  in  Canada  and  the  United 
States  to  Washington,  Oregon.  Idaho, 
Wyoming,  Nevada  and  California,  WA, 
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OR.  ax  WY.  NVand  CA.  SUMMARY: 
EPA  endorsed  a  more  rigorous  analysis 
of  alternatives  to  avoid  and  minimize 
wetland  and  aquatic  habitat  impacts. 

The  eSecdveneas  of  mitigation 
measures  needed  to  be  discussed  in 
more  detaiL  Tlie  many  high  quality 
waters,  that  exceed  state  water  quality 
standards,  require  an  antidegradation 
flnfllysis 

ERPNa  F^-UMT-B54006-MA.  Old 
Colony  Railroad  Rehabilitation  Proiect 
Transit  Improvements,  Boston  to 
Lakeville.  Plymouth  and  Scituate.  MA. 
SUMMARY:  EPA  ejqnessed  that  the 
proposed  project  will  hilHU  the 
commitment  establish^  fcH*  the  Boston 
Central  Artery/Third  Harbor  Tunnel 
project  for  reestablishing  commuter  rail 
service  to  southeastern  Meissachusetts. 
EPA  recommended  that  ^)ecific 
mitigation  measures  to  avoid  or  o^et 
adverse  impacts  of  air  quality  and  water 
supply  resources  be  included  in  the 
Reco^  of  Decision.  EPA  also 
recommended  dose  coordination  with 
EPA  during  the  Section  404  permitting 
process  on  further  minimizing  and 
mitigating  impacts  to  wetlands. 

Dated:  May  26, 1992. 

Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

tFR  Doc.  92-12850  Filed  5-26-92:  8:45  am] 
BILUNQ  CODE  SS60-60-M 

(ER-Fm.-4137-51 

'  Environmental  InqMct  Statements; 
AvaitabUity 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-6076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  May  18. 1992  Throu^  May  22. 1992 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  920183,  DRAFT  EIS,  AFS,  WA. 
Grouse  Meadows  Timber  Sale  and 
Road  Construction.  Implementation. 
Wenatchee  National  Forest,  Naches 
Ranger  District,  Yakima,  Due:  July 
13. 1902,  Contact  Don  Rotell  (509) 
653-2205. 

EIS  No.  920184.  DRAFT  Eia  AFS.  NM. 
Hay  Timber  Sale,  Timber  Harvest 
and  Road  Construction, 
Implementation,  Lincoln  National 
Forest,  doudcroft  District  Otero 
County.  NM,  Due:  June  29, 1992. 
Contact  Max  Goodwin  (505)  682- 
2551- 

EIS  No.  920185.  DRAFT  EIS.  BLM.  CA. 
Baltic  C^»aa-Pit  Heap  L^di  Gold 
and  Silver  Mine  Pn^ct 
Construction  and  Operation,  I^an  of 
Operation.  Reclamation  Plan  for 
Approval  and  Conditional  Use 


Permit  Kem  County,  CA.  Due:  July 
28. 1992,  Contact  Peter  Milne  (619) 
375-712S, 

EIS  No.  920166.  FINAL  EIS,  NFS.  MN. 
Voyageurs  National  Park, 

Wiidnnees  Recommendations. 
Designation  and  Nondesignation.  St 
Louis  and  Koochiching  Counties. 

MN.  Due:  June  29. 1992.  Contact 
Ben  Clary  (218)  283-0621. 

EIS  No.  920187.  FINAL  EIS.  UAF.  NM 
Cannon  Air  Force  Base 
Reali^iment  F/EF-111  Basing, 
tanplmnentation.  Curry  Coimty,  NM 
Due  June  29, 1992,  Contact  Brenda 
Cook  (604)  704-2909. 

EIS  No.  920166.  FINAL  SUPPLEMENT. 
AFS,  ID,  Accelerated  Engefanaxm 
Spruce  Harvest  and  Reforestation  in 
Bruch  Creek.  Hendricks.  Creek,  and 
Copet  Creek  Salvage  Timber  Sales. 
Adiditional  Information. 
Implementation.  McCall  Ranger 
District  Payette  National  Forest 
Idaho  and  Valley  Counties,  ID.  Due: 
June  29. 1992,  Contact  Linda  Fitch 
12061  634-0400 

EIS  No.  920189,  FINAL  Eia  FAA.  IN. 
Indianapolis  International  Airport 
Master  Plan  Development 
Constructicm  and  Operation, 
Runway  SL/23R  Parallel  to  existing 
Runway  14/32  and  connecting  to 
Runways  5R/23L  and  5L/23R, 
Airport  Layout  Plan  Approval 
Funding  Section  404  Permit 
Marion  County.  IN;  Due:  June  29, 
1992.  Contact  Melissa  Wi^y  (312) 
694— 7S24* 

EIS  No.  920190,  FINAL  SUPPLEMENT. 
AFS.  ID.  &mbecun  Ktining  Project 
Crouse  Creek  Gold  and  Silver 
Mines  Plan  of  Development  and 
Operation  Modifications,  Approval 
and  COE  Section  404  Permit  Custer 
County,  SO,  Due:  June  29, 1092, 
Contact:  Ken  Rodgers  (208)  638- 
2201. 

EIS  No.  920191.  FINAL  EIS.  UAF.  NJ. 
Boeing,  Michigan  Aeronautical 
Researdi  Center  (BOMARCJ  Missile 
Site.  Radioactive  Contamination 
Clean-Up  Evaluatum.  McGuire  Air 
Force  Base.  Plumsted  Township. 
Ocean  County,  NJ.  Due:  June  2R 
1992.  Contact  Sharon  Cell  (618) 
256-5764. 

EIS  No.  920192.  HNAL  E1&  NOA.  ME. 
MA.  Rl  NY.  DE.  NH  GO.  NY.  PA. 
MD,  VA.  Summer  Floimder  Fishery 
Management  Plan  Amendment  2. 
Implementation.  Exclusive 
Economic  2tone  (EEZ),  ME,  NH,  MA. 
Ca  RL  NY.  NJ.  PA.  DE,  MD.  VA. 
Due:  June  29, 1992.  Contact  William 
W.  Fox,  Jr.  (301)  713-n2239. 

EIS  No.  920193,  DRAFT  SUPPLEMENT. 
USN.  CA.  P-202  Naval  Air  Statkm 
Alameda  and  P-082  Naval  Supply 


Center  Oakland  Dred^ng  Projects. 
Additional  Information.  Site 
Designatkm.  Implementation  and 
Srotion  404  Pei^l  Alameda  and 
Oddand  Qties,  San  Francisco  Bay. 
CA,  Due:  July  13. 1992:  Contact  Tom 
Peeling  (703)  325-7344. 

EIS  Na  920194,  DRAFT  Eia  FHW.  LA. 
M6  Connector.  Evangeline 
Thruway  US-QO/US-167.  Funding. 
Right-of-Way  A<xiuiaition  and  COE 
Section  to  and  404  Permits, 

Lafayette  County,  LA,  Due:  July  20, 
1992,  Contact  Robert  E.  HoUis  (504) 
389-0244. 

EIS  No.  920195. 1»AFT  EIS.  SFW.  lA. 
Walnut  Creek  National  Wildlife 
Refuge  and  Prairie  Learning  Center 
Master  Flan,  Restoration  and 
Reconstruction,  Prairie,  Oty,  Jasper 
County.  lA.  Due:  August  04. 1992, 
Contact  Richard  M  Birger  (515) 
994-2415. 

Amended  Notioea 

EIS  Na  920087.  FINAL  SUPPLEMENT. 
AFS,  DU  S^wnee  Natioiud  Forest 
Land  and  Resource  Xlanagement 
Plan.  Amended  Forest  Plan  and 
Updated  Information. 
Implementatioa.  Several  Counties, 
R,  Due:  June  29. 1992,  Contact 
Rodney  K.  Sailer  (618)  253-7114.  > 
Published  FR  03-27-92— Comment 
Period  Reopened. 

Dated:  May  28. 1802. 

Marshall  Cdn. 

Senior  Legal  Advisor,  Off  ice  of  Federal 
Activities. 

[FR  Doc  92-12651  Fded  5-28-02: 8:45  am] 

BILUNO  CODE  aS1S4S4l 

[FRC  4137-9] 

Sdenca  Advisory  Board;  Radiation 
Advisory  Committee;  MgM^avd 
Waete/Carbon-14  Release 
Subcommittee  Open  Meettaig,  June  1t- 
17. 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463. 
notice  is  hereby  given  that  the  High- 
Level  Wa8te/Caibon-14  Release 
Subcmnmittee  of  the  Science  Advisory 
Board's  (SAB)  Radiation  Advisory 
Committee  (]^C)  will  meet  June  16-17. 

'  1992  at  the  HowaM  Johnson  Hotel  2650 
Jefferson  Davis  Highway  in  the  Crystal 
City  section  of  Arlington.  Virginia.  The 
Meeting  will  begin  at  9:00  a.m.  on  June 
16  and  end  no  later  than  4:30  p.m.  on 
June  17.  The  meeting  is  open  to  the 
public  and  seating  is  limited. 
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Issue  and  Charge 

At  this  meeting  the  Subcommittee 
begins  its  review  of  issues  relating  to  the 
gaseous  release  of  carbon-14  from  high- 
level  radioactive  waste  disposal.  The 
review  is  expected  to  take  three 
Subcommittee  meetings,  the  other  two 
are  tentatively  sched^ed  for  August  3-4 
and  late  September.  The  focus  of  this 
meeting  will  be  presenting  and 
understanding  the  scientific  and 
technical  information  relating  to  the 
release  of  carbon-14.  The  charge  for  the 
review  will  be  negotiated  with  the 
Subcommittee  and  is  subject  to  change; 
the  current  charge  follows. 

The  Charge 

EPA  is  developiiig  a  generic  analysis 
of  the  performance  of  geological 
repositories  for  disposal  of  high-level 
radioactive  wastes  which  coudd  fit  a 
variety  of  potential  sites,  in  order  to 
determine  what  performance  is 
technologically  achievable.  In  1985,  the 
Agency’s  analysis  generally  did  not 
address  the  release  of  radionuclides  in 
the  form  of  gases.  The  Office  of 
Radiation  Program’s  has  developed  a 
document  which  will  be  used  as  the 
basis  for  addressing  such  releases  in  the 
standard.  In  determining  whether  the 
document  is  scientifically  adequate  for 
regulatory  decision  mak^,  we  would 
like  the  Subcommittee  to  address  the 
following  questions. 

1.  Radiochemistry /Inventory.  Carbon- 
14  is  present  in  the  waste;  how — and 
how  fast — carbon-14  is  converted  to 
carbon-14  dioxide  gas  (or  other  gases] 
may  influence  its  release  to  the 
atmosphere.  Does  the  Agency’s 
document  accurately  summarize  the 
total  inventory  of  carbon-14  present  and 
the  fraction  that  could  potentially  be 
released  from  the  repository  via  the  air 
pathway? 

2.  Causes  of  Physical  Migration.  Does 
the  Agency’s  document  ac<mrately 
characterize  the  mechanisms  and 
release  rates  for  gaseous  carbon-14  from 
the  wastes  and  cannisters? 

3.  Constraints  on  Physical  Migration. 
Does  the  Agency’s  document  accurately 
describe  the  effectiveness  of  engineering 
barriers  designed  to  reduce  or  impede 
releases? 

4.  Modeling  of  Transport  Does  the 
Agency’s  document  adequately  describe 
the  physical  and  chemical  retardation 
and  transport  of  carbon-14  from  the 
waste  repository  to  the  surface? 

5.  Calculated  Release.  Is  the  Agency’s 
assessment  of  the  magnitude  of  the 
release  resulting  from  the  factors 
identified  in  questions  #2,  #3,  #4 
complete,  correct,  and  clear? 


6.  Uncertainty.  Does  the  Agency's 
document  adequately  describe  the 
uncertainties  associated  with  the 
assessment  of  the  magnitude  of  the 
release? 

The  Subcommittee  members  were 
selected  for  scientific  expertise  relevant 
to  the  above  issues,  not  for  expertise  in 
risk  management  decision-making,  and 
the  charge  does  not  request  advice  on 
risk  management  issues.  However,  the 
Subcommittee  or  Committee  may 
comment  upon  the  individual  and 
population  doses  resulting  from  such 
releases  in  the  context  of  the  Science 
Advisory  Bond’s  report.  Reducing  Risk. 

Before  becoming  an  approved  SAB 
report  the  Subcommittee’s  report  must 
be  presented  to  and  approved  by  first 
the  RAC  (probably  in  November  1992) 
and  then  ffie  SAB’s  Executive 
Committee  (probably  in  January  1993]. 
Single  copies  of  the  final  SAB  report  will 
be  available  fr«e  of  charge  from  the 
Science  Advisory  Board  (A-101],  U.S. 
EPA,  401  M  Street  SW.,  Washington  DC 
20460  [Telephone:  202/260-4126]. 

Availability  of  Documents 

Copies  of  materials  provided  to  the 
Subcommittee  by  the  Agency,  copies  of 
materials  provided  to  the  Subcommittee 
by  the  public  and  draft  reports  prepared 
by  the  Subcommittee  will  be  maintained 
in  EPA  Docket  R-89-01.  People  wishing 
to  obtain  a  list  of  materials  sent  to 
Docket  #R-89-01  may  call  or  write  the 
Subcommittee  Secretary,  Mrs.  Dorothy 
Clark  (address  and  phone  appear 
below].  The  EPA  Central  Docket  is 
located  at  EPA  Headquarters,  401  M 
Street  SW,  Washington,  DC.  Docket  #R- 
89-01  will  be  available  for  public 
inspection  and  copying  between  8  a.m. 
and  3  p.m.  on  weekdays.  A  reasonable 
fee  may  be  charged  for  copying. 
Documents  available  in  the  docket  are 
not  available  from  the  Science  Advisory 
Board. 

Opportunity  for  Public  Comment 

Although  the  SAB  accepts  both  oral 
and  written  public  comment,  in  this  case 
it  strongly  urges  the  public  to  make  its 
comments  in  writing  so  that  the 
Subcommittee  may  refer  back  to  them 
over  the  course  of  the  review.  (The  SAB 
will  not  record  or  prepare  a  transcript  of 
the  public  meetings.]  Opportimities  for 
public  comment  on  ffiis  issue  will  also 
be  provided  at  the  subsequent 
Subcommittee  meetings. 

Written  comments  may  be  of  any 
length,  but  commenters  are  required  to 
provide  at  least  50  copies.  Materials 
received  by  Mrs.  Conway  before  May  29 
will  be  mailed  to  the  Subcommittee; 
materials  which  arrive  later  will  be 
distributed  at  the  meeting. 


Total  time  for  public  comment  will  be 
limited  to  approximately  two  hours.  If 
many  requests  are  received,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  five 
minutes,  Mmnbers  of  the  public  who 
wish  to  make  brief  oral  presentations  to 
the  Subcommittee  should  write  or  fax 
Mrs.  Conway  no  later  than  noon  Friday 
June  5.  Requests  for  time  for  oral 
comment  must  include  the  name  and 
affiliation  of  the  speaker  and  the  topic(s) 
to  be  addressed,  ^th  an  overhead 
projector  and  a  35  mm  slide  projector 
will  be  available.  'The  SAB  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
comments. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mrs.  Ka^een  Conway  or  Mrs.  Dorothy 
Clark,  Science  Advisory  Board  (A-lOlFJ, 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW,  Washington,  E)C 
20460.  Telephone  202/260-6552.  Fax  202/ 
260-7118. 

Dated:  May  18, 1992. 

Donald  G.  Barnes, 

Director,  Science  Advisory  Board. 

[FR  Doc  92-12643  Filed  5-28-92;  8:45  am] 
MLUlfo  CODE  6560-S0-M 

[OPP-36182;  FRL  3998-2] 

Comparativa  Analysis  of  Acute  Avian 
Risk  from  Granular  Pesticides 

agency:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

summary:  'This  Notice  announces  the 
availability  of  EPA’s  Comparative 
Analysis  of  Acute  Avian  ffisk  from 
Granular  Pesticides.  The  analysis 
describes  EPA’s  screening  methodology 
for  acute  lethal  risk  to  avian  species 
from  granular  pesticides  and  lists  the 
granular  compounds  that  EPA  believes 
may  pose  high  risk  to  avian  species. 
ADDRESS:  The  Comparative  Analysis  of 
Acute  Avian  Risk  from  Granular 
Pesticides  is  available  for  public  review 
frtim  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  at  the 
Field  Operations  Division,  rm.  1128,  CM 
#2, 1921  Jefierson  Davis  Highway. 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Margaret  Rice,  Special  Review  and 
Reregistration  Division  (H7508W], 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington,  DC  20460.  Office 
location  and  telephone  number  Crystal 
Station  I,  3rd  floor,  2800  Jefferson  Davis 
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Highway,  Arlington.  VA,  (703-30S-8039). 
Photocopies  are  available  by  calling 
(703)  305-^5805. 

SUPPLEMENTARY  INFORMATION: 

I.  Back^ound 

As  a  result  of  the  initiation  of  the 
Special  Review  of  granular  carbofuran, 
both  the  House  (H.R.  101-150)  and 
Senate  (S.  101-128)  Appropriations 
Subconunittee  Reports  for  FY 1990  urged 
EPA  to  develop  “...an  overall  policy  on 
granular  pesticides...to  place  the 
ecological  risk  presented  by  [carbofuran 
and]  other  products  in  persp>ective.’* 

In  May  1991,  EPA  negotiated  a  phase¬ 
out  of  all  major  uses  of  granular 
carbofuran  by  1994.  The  phase-out  of 
granular  carbofuran  represents  a 
significant  reduction  in  avian  risk; 
however,  the  question  remains  whether 
the  alternatives  to  carbofuran  or  other 
granular  pesticides  also  pose 
unreasonable  risk  to  avian  species. 

II.  Contents  of  the  Analysis 

A.  Scope  and  Purpose  of  the  Analysis 

The  Comparative  Analysis  of  Acute 
Avian  Risk  from  Granular  Pesticides 
(Avian  Granular  Analysis  or  the 
analysis),  is  intended  to  describe  EPA*s 
avian  risk  screening  methodology  for 
granular  pesticides  and  identify  the 
granular  pesticides  that  may  pose  high 
acute  risk  to  birds.  The  medi^ology 
employed  in  the  analysis  has  been  peer 
reviewed  by  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FllRA) 
Scientific  Advisory  Panel  an 
independent  group  of  experts,  and 
public  comments  were  solicited  in  the 
proposed  carbofuran  decision  in  January 
1989. 

The  analysis  focuses  on  acute  ledial 
risk  to  birds  from  granular  pesticides, 
recognizing  that  fids  is  only  a  part  of  the 
ecological  risk  picture.  EPA  focused  on 
granular  pesticides  because  of  the 
distinct  opportimity  for  exposure  that 
they  provide.  Birds  may  be  directly 
exposed  to  the  pesticide  by  ingesting 
granules,  thus  consuming  ^screte  doses 
of  potentially  lethal  material. 

The  analysis  is  not  intended  to 
propose  regulatory  action.  It  is  simply  a 
risk  assessment  tool  to  compare  acute 
lethal  avian  risk  across  granular 
pesticides  and  sites. 

B.  How  the  Analysis  was  Conducted 

EPA  looked  at  all  active  ingredients 
with  at  least  one  granular  pr^ud 
eliminated  those  that  were  not  hi^ly 
toxic  to  birds,  and  then  eliminated  those 
that  were  used  in  a  meuiner  such  that 
birds  would  not  be  exposed  to  them. 

EPA  used  application  information  on 
basic  i^oducer  labels  to  calculate  the 


amount  of  toxicant  available  to  wildlife. 
The  label  information  included 
application  rate,  percent  of  active 
ingredient  in  the  product  applied,  and 
the  method  of  incorporating  the  granules 
into  the  soil. 

Taking  into  account  bodi  the  amount 
of  toxicant  available  and  tfie  inherent 
toxicity  of  the  chemicals,  EPA 
constructed  a  risk  index  which  is  a  ratio 
of  these  two  factors  (toxicity  and 
exposure).  The  risk  index  is  expressed 
as  the  iramber  of  LD50s  per  square  foot. 
An  LD50  is  the  amount  of  toxicant  (in 
milligrams  per  kilogram  of  body  weight) 
necessary  to  kill  h^  of  a  test 
population.  One  square  foot  is  used  in 
this  analysis,  although  any  unit  area 
could  be  used.  The  higher  the  number  of 
LD50S  per  square  foot,  the  greater  the 
potential  risk  to  birds. 

EPA  constructed  risk  indices  for  three 
common  test  species  (mallard  duck, 
bobwhite  quail  and  red-winged 
blackbirds)  on  21  representative  crops 
and  use  sites. 

Considering  both  toxicity  and 
exposure,  die  granular  pesticides 
identified  in  the  Analysis  as  posing 
potentially  high  risk  to  birds  are: 
aldicarb,  ben^ocarb,  carbofuran. 
chlorpyrifos,  diazinon,  disulfoton, 
ethoprop,  ethyl  parathion,  fenamiphos, 
fonofos,  isofenphos,  methomyl,  phorate, 
and  terbufos. 

C,  Characterizing  Ecological  Risk 

EPA  uses  a  weight-of-evidence 
approach  in  characterizing  ecological 
risk.  This  approach  considers  not  only 
the  risk  index,  but  also  confirmatory 
field  effects  data  in  the  form  of  field 
studies  and  bird  kill  incident  reports. 
Confirmatory  evidence  of  avian 
mortality  frtim  the  granular  formulation 
currendy  exists  for  7  of  the  14  chemicals: 
aldicarb,  carbofuran,  diazinon, 
disulfoton.  isofenphos,  phorate,  and 
terbufos.  Field  effects  data  have  not 
been  fully  evaluated  for  the  screening 
analysis. 

D.  Conclusions  of  the  Analysis 

In  the  Avian  Granular  Analysis,  EPA 
concludes  that  many  of  the  registered 
uses  of  the  14  granular  pesticides 
identified  in  dm  analysis  result  in 
concentrations  of  toxicant  in  the 
environment  and  available  to  birds  at 
levels  that  can  be  lethally  toxic. 

III.  Public  Record 

The  Agency  has  established  a  public 
record  (public  docket  OPP-^182/ Avian) 
for  the  Avian  Granular  project.  The 
public  record  includes: 

1.  This  Notice. 

2.  The  Comparative  Analysis  of  Acute 
Avian  Risk  frnm  Granular  Pesticides. 
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3.  Technical  support  materials  and 
references  for  die  Avian  &anular 
Analysis. 

4.  Other  correspondmce  and 
documents  related  to  the  Avian 
Granular  project 

5.  A  current  index  of  materials  in  the 
public  dodcet. 

Information  for  which  a  claim  of 
confidential  business  information  has 
been  made  will  not  be  put  in  the  public 
docket.  The  docket  and  index  will  be 
available  for  inspection  and  copying 
from  8  a.m.  to  4:30  p.m..  Monday  throu^ 
Friday,  except  legal  holidays,  at  the 
Field  Operations  Division,  room  1128, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Dated:  April  26, 1992. 

Linda  J.  Fisher, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  92-12428  Filed  5-28-92:  8:45  am] 
BILUNO  CODE  6560-S0-F 


[OPP-30336;  FRL-406S-51 

Certain  Contpanies;  Applications  to 
Registar  Pestici^  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  fry  June  29. 1992, 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OH*-30336]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 

Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  j 

Environmental  Protection  Agency,  rm.  ^ 
1128,  CM  #2, 1921  Jefferson  Davis  ^ 

Highway,  Arlington,  VA 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maiking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information’’ 

(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mailced  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C). 
Attn:  (Piquet  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs,  401 M  St.,  SW.,  Washington, 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/ telephone  number 


Product 

Martager 

Office  location/ 
telephone 
number 

Address 

PM23  Joanne 

Rra  237,  CM  #2 

Environmental 

L  Milter 

(703-305- 

7830). 

Protection 

Agency 

1921  Jefferson 
Oavis  Hwy 
Aitingtorv  VA 
22202 

PM  18  Phi 

Rm.  213,  CM  #2 

-Do- 

Hutton 

(703-305- 

7690). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  100-TGG.  Applicant: 
Ciba-Geigy  Corporation,  Agricidtural 
Division,  PO  Box  18300,  Greensboro,  NC 
27419.  Product  name:  Agree  Biological 
Insecticide.  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis  var. 
aizawai  Strain  GC-91  protein  toxin  0.6 
percent.  Proposed  classification/Use: 
None.  For  control  of  lepidopterus  insect 
pests  of  certain  fruits,  vegetables,  and 
nonfood  crops.  (PM  18) 

2.  File  Symbol:  100-TGU.  Applicant: 
Ciba-Geigy  Corporation.  Product  name: 
Technical  CGA-237218.  Insecticide. 
Active  ingredient:  Bacillus  thuringiensis 
var.  aizawai  Strain  GC-91  protein  toxin 
0.12  percent  Proposed  classification/ 


Use:  None.  For  manufacturing  use  only. 
(PM  18) 

3.  File  Symbol:  lOO-TEO.  Applicant 
Ciba-Geigy  Corporation.  Product  name: 
Primo  Turf  Growth  Regulator.  Growth 
Regulator.  Active  ingredient 
Cimectacarb  4-(cyclopropyl-alpha- 
hydroxy-methylene)-3,5-ffioxo- 
cyclohexanecarboxylic  acid  ethyl  ester 
12.0  percent  Proposed  classification/ 

Use:  None.  For  maintaining  quality 
turfgrass  cueas  such  residential  and 
commercial  lawns,  golf  courses,  sod 
farms,  and  similar  areas.  (PM  23) 

4.  File  Symbol:  100-TEI.  Applicant 
Ciba-Geigy  Corporation.  Product  name: 
Vision  Tmf  Growth  Regulator.  Growth 
Regulator.  Active  ingredient 
Cimectacarb  4-(cyclopropyl-alpha- 
hydroxy-methylene)-3,5-dioxo- 
cyclohexanecarboxylic  acid  ethyl  ester 
22.8  percent  Proposed  classification/ 
Use:  None.  For  use  on  roadsides 
cemeteries,  parks,  institutional  grounds, 
airports  and  other  similar  areas.  (PM  23) 

5.  File  Symbol:  352-4JJ.  Applicant  E. 

I.  Du  Pont  de  Nemoiirs  and  Company, 
Agricultural  Products,  PO  Box  80038, 
Wilmington,  DE  19898.  Product  name: 
Muster  Herbicide.  Herbicide.  Active 
ingredient  Methyl-2-[[[[[4-ethoxy-6- 
(methylamino)-l,3,5-triazin-2-yl]- 
amino]carbonyl]- 

amino]sulfonyi]benzoate  76  percent. 
Proposed  classification/Use:  None.  For 
selective  or  partial  control  of  certain 
broadleaf  weeds  in  canola.  (PM  23) 
Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Fields  Operation  Division  office 
at  the  address  provided  fi*om  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 


Dated:  May  19. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12645  FUed  5-28-92;  8:45  am] 

BHJJNO  CODE  6660-W-F 


[OPP-100110;  FRL-4064-4] 

Science  Applicatione  International 
Corporation;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corporation 
(SAIC)  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  (OPP),  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
tremsferred  to  SAIC  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
2.308(i)(2),  and  will  enable  SAIC  to  fulfill 
the  obligations  of  the  contract 
DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  Jime  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  40l  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-C8-0062,  Woric 
Order  Number  356,  SAIC  will  assist  OPP 
test  the  decision  logic  of  instructions  to 
registrants  concerning  the  labeling 
requirements  of  the  new  Worker 
Protection  Standards.  This  work  order 
involves  no  subcontractor. 

OPP  has  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conducted  in  connection  with 
FIFRA,  in  that  pesticide  chemicals  will 
be  the  subject  of  certain  evaluations  to 
be  made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
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information  has  been  submitted  to  EPA 
under  sections  3. 4, 6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(i)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  other  than  piuposes 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  fi:t)m  the  Agency;  rmd 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  firom 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  SAIC  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Work 
Assignment  Manager  for  this  contract  in 
OPP.  All  information  supplied  to  SAIC 
by  EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
SAIC  has  completed  its  work. 

Dated:  May  18, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-12644  Filed  6-28-92;  8:45  am] 
BIUJNQ  CODE  S560-S0-F 


[OPP-100109;  FRL-4064-3] 

Computer  Sciences  Corporation; 
Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Compliance 
Monitoring  (OCM),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  FFDCA.  Some 
of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI).  by  submitters.  This 
information  will  be  transferred  to  CSC 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2),  and  will 
enable  CSC  to  fulfill  the  obligations  of 
the  contract. 


DATES:  CSC  will  be  given  access  to  this 
information  no  sooner  than  June  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA,  (703)  305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-W0-0043,  Work 
Order  Number  481,  CSC  will  provide 
general  programming  support  for  the 
Section  Seven  Tracking  System  (SSTS) 
for  OCM.  CSC  will  assist  in  the  overall 
maintenance  of  the  database  which  will 
include  debugging  and  enhancing  it  as 
well  as  responding  to  user  requests  for 
ad  hoc  reports.  This  contract  involves 
no  subcontractor. 

OCM  and  the  Office  of  Pesticide 
Programs  have  determined  that  access 
by  CSC  to  information  on  all  pesticide 
chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  CSC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  imauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  imtil  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Delivery  Order 
Project  Officer  for  this  contract  in  OCM. 
All  information  supplied  to  CSC  by  EPA 
for  use  in  connection  with  this  contract 
will  be  returned  to  EPA  when  CSC  has 
completed  its  work. 

Dated:  May  18, 1992. 

Douglas  D.  CampL 

Director,  Office  of  Pesticide  Programs, 

[FR  Doc.  92-12646  Filed  5-28-92;  8:45  am] 
anXINQ  CODE  6S60-40-F 


[OPP-100107;  FRL-4062-9] 

Computor  Science  Coiporatlon  and 
Dynamac  Corporation;  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  and  its 
subcontractor  Dynamac  Corporation  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs  (OPP),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  CSC 
and  Dynamac  Corporation  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2),  to  enable 
CSC  and  Dynamac  Corporation  to  fulfill 
the  obligations  of  the  contract. 
dates:  CSC  and  Dynamac  Corporation 
will  be  given  access  to  this  information 
no  sooner  than  June  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  40l  M 
St,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Midway,  Arlington,  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-W0^0043,  Work 
Order  Number  443,  CSC  and  Dynamac 
Corporation  will  assist  OPP  to  extract 
compile,  analyze,  and  standardize  use 
pattern  information  derived  from 
registered  pesticide  product  labeling  and 
to  enter  this  information  into  the  EPA 
OPP  Label  Use  Information  System 
database.  Dynamac  Corporation  will 
also  maintain  the  automated 
Commodity /Chemical  Tolerance  file 
and  will  assist  in  enhancing  the 
repertoire  of  reports  generated  firom 
these  two  databases  as  well  as 
integrating  them  with  the  other  existing 
OPP  database  systems. 

OPP  has  determined  that  access  by 
CSC  and  Dynamac  Corporation  to 
information  on  all  pesticide  chemicals  is 
necessary  to  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
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The  information  has  been  submitted  to 
under  sections  3. 4, 6,  and  7  of 
FlFRAand  under  sections  406  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  and  Dynamac  Corporation 
prohibits  use  of  the  information  for  any 
purpose  other  than  purposes  specified  in 
the  contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  fiom  the 
Agency,  and  requires  that  each  official 
and  employee  of  the  contractors  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  CSC  and  Dynamac 
Corporation  are  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBl  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provid^  to  these  contractors  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  these  contractors  will  be 
maintained  by  the  Work  Assignment 
Manager  for  this  contract  in  OPP.  All 
information  supplied  to  CSC  and 
Dynamac  Corporation  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  CSC  and 
Dynamac  Corporation  has  completed  its 
work. 

Dated:  May  18, 1992. 

Douglas  D.  Campt. 

Director,  Office  (^Peeticide  Programs. 

[FR  Doc.  92-12847  Filed  5-28-02;  8:45  am] 
■UJNO  coos  sno-«o# 

[OPP-60034;  FRLp4067-4] 

Intwit  to  Suspend  Certain  Pesticide 
Registrations 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  Tliis  Notice,  pursuant  to 
section  6(f)(2)  of  the  F^eral  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C  136  et  seq.,  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  ^ency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
requii^  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 


chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  afiected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  ^spend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specific  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
20460,  (703)  300-6267. 

SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  ch^liiical. 
product  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  PesUcicles,  and  Toxic 

Subetmcee 

Washington,  DC  20480 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

_ for  Failure  to  Comply  with 

the  Section  4 1%ase  5  Reregistration 
Eligibility  Document  Data  Call-in  Notice  for 
_ Dated _ _ 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency’s  audiority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)0)  of  FIFRA. 


You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Miase  5 
Registration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments; 

Attachment  I  Suspension  Report  • 
Product  List 

Attachment  ff  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
propeiiy  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency’s 
procedural  regiUations  in  40  CFR  part 
164. 

Section  3(c)(2)(B).  however,  provides 
that  the  only  i^owable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  ot 
legal  aigiunent  concerning  other  issues, 
includi^  but  not  limited  to  the  Agency’s 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  ordn 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding.  ^ 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request 
This  75-day  period  may  not  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  property  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 
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A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
-  request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  afiected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  efiective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(8)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency’s  Rules  of  Practice  at  40 
CFR  164.7  foibid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  fitim  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  ffie  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 


trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
n.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  n 
and  in  the  Explematory  Appendix 
(Attachment  III]  to  the  following  address 
(];|referably  by  certified  mail): 

Office  of  Compliance  Monitoring  (EN- 
342),  Laboratory  Data  Integrity 
Assurance  Division,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  wiU  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company’s  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  ofier 

Table  A.— List  of  Products 


to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  1. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received]  deliver 
or  ofier  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  ofier  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  ofier  to  deliver,  to 
any  person,  the  product(s]  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  uiilawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  1  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  cmd 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  308-8267. 
Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 
Attachment  in  -  Explanatory  Appendix 

IL  Registrants  Receiving  and  Afiected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Registrant  Affected  EPA  Registration  Number  _ Active  Ingredient _ |  Name  of  Product _ Date  Issued _ 

D-Con  Company  Inc.  00328200003  Warfarin/Warfarin  SaK  D<k)n  Concentrate  Kills  Rats 

I  and  Mice  S/8/92 
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Table  A.— List  of  Products— Continued 


Registrant  Affected 

EPA  Registralfon  Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

00328200004 

Warfarinmarfarin  Salt 

D-Con  Ready  Mixed  Kitts  Rats 
and  Mice 

5/8/92 

00328200009 

WWfwin/Wwfartn  Salt 

D<>)n  Mouse  Pniir  KMs  Mice 

1  5/8/92 

'  00328200015 

Wartartn/Warfarin  SaN 

D-Con  Pellets  Kttls  Rats  arxf 
Mice 

I 

5/8/92 

E-Z  Products  Company 

05617600001 

Wwfwin/Waffarfn  Salt 

Nu-Bro  Rat  A  Tac 

5/8/92 

Ferret  Laboratories  Inc. 

00638300001 

Warfarin/Warfarin  Salt 

Ferret  Rodenticide 

5/8/92 

Jack  M.  Clark.  Inc. 

00058400005 

Warfarin/Warfarin  Salt 

DOX  Warfarin  Mixed  Ready-to> 
Use  Special  Blend  PX  543 

5/8/92 

MackMn  Company 

Perk  Products  and  Chemical 

00099500041 

Warfarin/Wartarin  Salt 

Ratorex  with  Prolin 

5/8/92 

Company,  Inc. 

00069000032 

Warfarin/Warfarin  Salt 

Perkerson’s  Rat-End 

5/8/92 

R  &  M  Exterm  Inc. 

00427100007 

Warfaiin/Warfarin  Sait 

Rat  and  Mouse  KMer 

5/8/92 

RMC  Products  Company 

00727600011 

Warfwin/Wwfarin  Salt 

RMC  Super  Bar 

5/8/92 

m.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  companies  failed  to 
submit  the  following  required  data  or 
information: 


Table  B.— Requirement  List 


Active  krgredient 

Registrant  Affected 

Requirement  Name 

Guideifne  Refererwe  No. 

Original  Due-Date 

Warfarin/Warfarin  Salt 

Jack  M.  ClarK  Inc. 

Confidential  Statement  of  Formula 

2/26/92 

(CSF)  Form 

Perk  Products  and  Chemicai 

Confidential  Statement  of  Formula 

2/26/92 

Company,  ln& 

(CSF)  Form 

Chemical  identity 

81-1 

2/26/92 

Degirming  Materials  A  Manufacturing 

61-2 

2/26/92 

Process 

Prettminary  Analysis  of  Product  Sam- 

62-1 

2/26/92 

. 

I  plea 

Certification  of  Ingredtont  Umlls 

62-2 

2/26/92 

\ 

Analytical  Method  to  Certified 

62-3 

2/26/92 

UiTiits 

Color 

63-2 

2/28/92 

Physical  State 

63-3 

2/26/92 

Odor 

63-4 

2/26/92 

Density,  BuNt  Denaily.  or  Specific 

63-7 

2/26/92 

Gran^ 

Storage  Stability 

63-17 

2/26/92 

Corrosion  Characteristics 

63-20 

2/26/92 

Commeraal  Rodenticides 

96-10 

2/26/92 

Mackwin  Company 

Confidentiai  Statement  of  Formula 

2/26/92 

(CSF)  Form 

Commensal  Rodenticidee 

96-10 

2/26/92 

D-Con  Company  Inc. 

Confidential  Statement  of  Formula 

2/26/92 

(CSF)  Form 

Chemical  Identity 

61-1 

2/26/92 

Beginning  Materials  A  Manufacturing 

61-2 

2/26/92 

Proceas. 

Preliminary  Analysis  of  Product  Sam¬ 

62-1 

2/26/92 

ples 

^ - - »_ - — »  1 

ve  inQvvOiont  LJ*tiRS 

62-2 

2/26/92 

Anaiyticai  Method  to  Verify  CertMed 

62-3 

2/26/92 

Lirnits 

Color 

63-2 

2/26/92 

Physical  Stale 

63-3  , 

2/26/92 

Odor 

63-4 

2/26/92 

Density,  Buttt  Denaily,  or  Specific 

63-7 

2/26/92 

Gra\^ 

Storage  Stability' 

63-17 

2/28/92 

Corroaion  Characteristics 

63-20 

2/26/92 

Commensal  Rodenticides 

96-10 

2/26/92 

RAM  Exiarm  Inc. 

Confidential  Statement  of  Formula 

2/26/92 

(CSF)  Form 
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Table  B.— Requs^ment  List— Continued 


AeSwe  Ingradent 

RegMrant  Affected 

Requirement  Name 

Guidekne  notarenco  No. 

Originol  Due-Date 

Ferret  Laboratortes  Irrc. 

Conidawtial  Statenwrrt  of  Formula 

2/26/92 

(CSF)  Form 

Chemical  Identity 

61-1 

2/26/02 

Beginning  Matertafa  ft  Manufacturing 

61-2  ~ 

2/26/92 

Procaaa 

Preliminary  Analyaia  of  Product  Sairv 

62-1 

2/26/92 

plea 

Certification  of  Ingrerfient  Limits 

62-2 

2/26/02 

AnafyScai  Method  to  Verify  Certified 

62-3 

2/26/92 

Units 

Color 

63-2 

2/26/92 

Physical  State 

,63-3 

2/26r^ 

63-t 

I  2/26/92 

I 

Densily,  Bulk  Density,  or  Specific 

163-7 

2/26/92 

Grauity 

Storage  StabiMy 

1 

163-17 

1  2/26/92 

Corrosion  Characteristics 

63-20 

2/26/92 

E-Z  Products  Company 

1  Chemical  ktontSy 

61-1 

2/26/92 

‘  Beginning  Materials  8  Manufacturing 

61-2 

2/26m2 

'  Process 

1  ProSminaty  Anelyais  of  Product  Sam- 

62-1 

2/26/92 

1  pies 

Certification  of  Ingredient  Limits 

62-2 

2/26/92 

Analytical  Method  to  Verify  CertiSed 

62-3 

2/26/92 

Limits 

Color 

63-2 

2/26/92 

Physical  Slate 

63-3 

2/26/92 

Odor 

63-4 

2/26/92 

Density.  Bulk  Density,  or  Specific 

63-7 

2/26/92 

Gravity 

Storage  Stabki^ 

63-17 

2/26/92 

Corrosion  Charactaristics 

63-20 

2/26/92 

Conlidenlial  Statemeirt  of  Forrrtula 

2/26/92 

(CSF)  Form 

Commensal  Rodenticides 

96-10 

2/26/92 

RMC  Products  Comparry 

Confidential  Statemerrt  of  Formula 

2/28/92 

(CSF)  Form 

Begkintog  Matertals  &  Manufacturing 

61-2 

2/26/92 

Process 

Preliminary  Analysis  of  Product  Sam- 

62-1 

2/26/92 

pies 

Certification  of  irrgredient  Limits 

62-2 

2/26/92 

Arralytical  Method  to  Verify  Certified 

62-3 

2/26/92 

Limils 

Color 

63-2 

2/26/92 

Physicai  State 

63-3 

2/26/92 

Ortor 

63-4 

2/26/92 

Density,  Bulk  Derrsity.  or  Specific 

63-7 

2/26/92 

Gravity 

Storage  Stability 

63-17 

2/26/92 

Corrosion  Characteristics 

63-20 

2/28/92 

Commensal  Roderrticides 

96-10 

2/20192 

IV.  Attachment  in  Suspension  Report- 
Explanatory  Aniendix 

A  discussion  of  the  basis  for  the* 
Notice  of  intent  to  Suspend  follows: 

On  June  6. 1991,  EPA  issued  the  I^ase 
5  Rer^stration  Data  Requirements 
Notice  imposed  pursuant  to  section  4  of 
FIFRA  which  required  registrants  of 
products  containing  warfarin  to  develop 
and  submit  certain  data.  These  data 
were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g)(2)(B).  Failure  to  comply 
with  the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  is  a  basis  for  su^ension 
under  sections  3(c)(2)(B)  and  4(g)(2)(B) 
of  FIFRA. 


The  Warfarin  Phase  S  Reregistration 
Data  Requirements  Notice  dated  June  6, 
1991,  required  each  affected  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant’s  receipt 
of  the  Notice.  The  Agency  received  a 
response  from  you  in  which  you 
committed  to  undertake  the  required 
testing.  The  Notice  further  required  that 
data  be  submitted  by  deadline  noted 
for  the  subject  data  requirements  on 
Attachment  II.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  ai^;nopriate  ex' 


adequate  response  within  the  time 
provided  for  data  requirements  listed  on 
Attachment  B.  the  Agency  is  issuing  this 
Notice  Intent  to  Suspend. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated  May  20. 1992. 

Midwal  M.  StaU, 

Director,  Office  of  Compliaace  Monitoring. 

[FR  Doc.  92-12427  Filed  5-28-92;  8:45  am) 
BiLUNO  COOC  6860-50-r 
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[OPP-34029;  FRL-4065-2] 

Peatickle  Reregistration  EiigibHity 
Document  for  Heptachior,  Avaiiabiiity 
for  Comment 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

summary:  This  Notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for 
Heptachior  and  the  establishment  of  a 
public  comment  period.  The  RED  is  the 
Agency’s  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  Heptachior  and  presents  the 
Agency's  determination  regarding  which 
uses  of  Heptachior  are  eligible  for 
reregistration. 

dates:  Written  comments  on  the 
Heptachior  RED  must  be  submitted  by 
July  28, 1992. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number  (OPP- 
34029)  should  be  submitted  by  mail  to: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  maridpg  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information’* 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that>does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  1128  at  the  Virginia 
address  given  above,  fivm  8  a.m.  to  4 
p.nL,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  LaRocca,  Product  Manager-13, 
for  questions  concerning  product- 
specific  data  and  labeling  requirements 
for  Heptachior  products  at  (703)  305- 
6100,  and  Herman  T.  Toma,  for 
questions  on  the  generic  database  at 
(703)  308-8055.  To  request  a  copy  of  the 
Reregistration  Eligibility  Document  or  a 
RED  Fact  Sheet  for  Heptachior,  contact 
the  Public  Response  and  Program 
Resources  Branch,  in  Rm  1128  at  the 
Virginia  address  given  above  at  (703) 
305-5805). 


SUPPLEMENTARY  INFORMATION:  The 

Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  Heptachior. 
Under  the  provisions  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended  in  1988,  EPA  is 
conducting  an  accelerated  reregistration 
program  to  reevaluate  most  existing 
pesticides  to  make  sure  they  meet 
current  scientific  and  regulatory 
standards.  Registered  uses  of 
Heptachior  to  control  fire  ants  in 
enclosed  power  cable  boxes  are  eligible 
for  reregistration.  Other  uses  of 
Heptachior,  which  include  termiticidal 
uses  and  uses  for  export  only,  are  not 
eligible  for  reregistration.  All  registrants 
of  Heptachior  have  been  sent  the  RED 
and  must  respond  to  the  labeling 
requii'ements  within  8  months  of  receipt. 
The  60-day  public  comment  period  does 
not  affect  the  registrant’s  response  due 
date. 

EPA  is  issuing  the  Heptachior  RED  as 
a  final  document  with  a  60-day 
comment  period.  The  reregistration 
program  is  being  conducted  imder 
Congressionally  mandated  time  fi-ames, 
and  EPA  is  mindful  of  the  need  to  make 
both  timely  reregistration  decisions  and 
involve  the  pubUc.  Although  it  does  not 
affect  the  registrants’response  due  date, 
the  60-day  public  comment  period 
provides  an  opportunity  for  public  input 
and  a  mechanism  for  initiating  any 
necessary  amendments  to  the  RED. 

Dated:  May  18, 1992. 

Daniel  M.  Barolo, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-12429  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  SS60-S0-F 


[OPP-42069A;  FRL-4060-3] 

Approval  of  Amandment  to  State 
Certification  Plan  to  Certify 
Applicators  of  Compound  1080 
Uveatock  Protection  Collara 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of 
amendment  to  State  Plan. 

summary:  In  the  Federal  Register  of 
February  20, 1992,  EPA  announced  its 
intent  to  approve  the  amendment  to  the 
South  Dakota  State  Pesticide 
Certification  Plan  to  allow  for  the 
certification  of  Compound  1080 
Livestock  Protection  Colleir  applicators. 
EPA  hereby  announces  final  approval  of 
this  plan. 

ADDRESSES:  Copies  of  the  amendment 
are  available  for  review  at  the  following 
locations  during  normal  business  hours. 


1.  South  Dakota  Depa^ent  of 
Agriculture,  Division  of  Regulatory 
Services,  445  East  Capitol,  Pierre,  SD 
57501,  Telephone:  (605)  773-3724. 

2.  Pesticides  and  Toxic  Substances 
Branch,  Air  and  Toxics  Division, 
Region  Vlff,  Environmental  Protection 
Agency,  999 18th  St.,  Suite  500, 

Denver,  CO  80202,  Telephone:  (3Q3) 
295-1743. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Schiller,  Pesticides  and  Toxic 
Substances  Branch  (6T-504),  Region 
Vin,  Environmental  Protection  Agency, 
999 18th  St.,  Suite  500,  Denver,  CO 
80202,  Telephone:  (303)  293-1743. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Regbter  of  February  20, 1992  (57 
FR  6110),  EPA  annotmced  its  intent  to 
approve  the  amendment  to  the  South 
Dakota  State  Pesticide  Certification  Plan 
to  allow  for  the  certification  of 
Compound  1080  Livestock  Protection 
Collar  applicators.  Interested  parties 
were  given  30  days  to  comment.  No 
comments  were  received. 

EPA  therefore  grants  final  approval  of 
the  South  Dakota  Department  of 
Agriculture  Amendment  to  the  State 
Pesticide  Certification  Plan. 

Dated:  May  20, 1992. 

Jack  W.  McGraw,- 

Acting  Regional  Administrator,  Region  VIII. 
[FR  Doc.  92-12430  Filed  5-28-92;  8:45  am] 

BtLUNQ  CODE  6660-50-f 


[OPPTS-62118;  FRL-4064-1] 

Accredited  Training  Programs  Under 
ttie  Asbestos  Hazard  Emergency 
Response  Act  (AHERA) 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of 
National  Directory. 


summary:  Effective  May  29, 1992,  the 
EPA  is  annoimdng  the  availability  of  a 
new  edition  of  its  National  Directory  of 
AHERA  Accredited  Courses  (NDAAC). 
This  publication,  updated  quarterly, 
provides  information  to  the  public  about 
training  providers  and  courses  approved 
for  accreditation  purposes  pursuant  to 
the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA).  As  a 
nationwide  listing  of  approved  asbestos 
training  programs  and  courses,  the 
NDAAC  has  replaced  the  similar  listing 
which  was  formerly  published  quarterly 
by  EPA  in  the  Federd  Register.  The  May 
29, 1992,  directory,  which  supersedes  the 
version  released  on  February  28, 1992, 
may  be  ordered  through  the  NDAAC 
Clearinghouse  along  with  a  variety  of 
related  reports. 
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addresses:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact: 
NDAAC  Clearinghouse,  c/ o  ATLIS 
Federal  Services,  6011  Executive  Blvd., 
Rockville,  MD  208S2.  Telephone:  (301] 
984-1929. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799},  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St..  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  MFORMATKIN:  Pursuant 
to  AHERA,  contractors  who  inspect  ot 
prepare  management  plans,  or  design  or 
conduct  response  actions  with  respect  to 
friable  asbestos-containing  materials  in 
schools,  are  required  to  obtain 
accreditation  by  completing  prescribed 
training  requirements.  EPA  therefore 
maintains  a  current  national  listing  of 
AHERA-accredited  courses  and 
approved  training  providers  so  that  this 
information  will  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 
necessary  accreditation.  The 
information  is  also  maintained  so  that 
the  Agency  and  approved  state 
accreditation  and  licensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously,  O’A  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Re^ster  listing  required  by  law  was 
published  on  August  30, 1991  (56  FR 
43064).  EPA  recognized  the  need  to 
continue  publication  of  this  document 
even  though  the  legislative  mandate  had 
expired.  I^e  NDAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

Dated;  May  6, 1992. 

Mark  A.  Greenwood, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-12192  Filed  5-28-92;  8:45  am) 
BILUNO  CODE  6S60-SO-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Coliaction  SubmUtad  to 
0MB  For  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1980. 


summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

title:  Consolidated  Reports  of 
Condition  and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks). 

Form  Number:  FFIEC  031,  032,  033. 

034. 

OMB  Number:  3064-0052. 

Expiration  Date  of  OMB  Clearance: 
February  28, 1995. 

Respondents:  Insured  state 
nonmember  commercial  and  savings 
banks. 

Frequency  of  Response:  Quarterly. 

Number  of  Respondents:  7,740. 

Number  of  Responses  Per 
Respondent:  4. 

Total  Annual  Responses:  30,960. 

Average  Number  of  Hours  Per 
Response:  23.55. 

Total  Annual  Burden  Hours:  729,093. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0052,  Washington,  DC  20503. 

FDIC  Contact  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington,  DC  20429. 

COMMENTS:  Comments  on  this  collection 
of  information  are  welcome  and  should 
be  submitted  before  July  28, 1992. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  This 
revision  to  the  Consolidated  Reports  of 
Condition  and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks)  implements  a  recently  enacted 
statutory  amendment  to  the  Federal 
Deposit  Insurance  Act  requiring  that 
each  insured  state  nonmember  bank 
include  with  its  report  of  condition  a 
report  of  any  extensions  of  credit  made 
by  the  bank  to  its  executive  officers 
since  the  bank  filed  its  last  report  of 
condition.  This  reporting  requirement 
becomes  efiective  May  18. 1902;  the  first 
required  report  should  therefore  be 


included  with  the  June  30, 1992  report  of 
condition. 

Dated:  May  22. 1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc  92-12549  Filed  5-28-92;  8:45  am) 
WUJNO  CODE  4714-01-11 


FEDERAL  MARITIME  COMMISSION 

Intent  To  Cancel  Tariffs  of  Common 
Carriers  by  Water  and  To  Suspend 
Licenses  of  Ocean  Freight  Forwarders; 
for  Failure  To  File  Anti-Rebate 
Certifications 

The  Federal  Maritime  Commission’s 
regulations  at  46  CFR  582.1(a)  and 
582.3(a)  require  every  common  carrier 
by  water  and  ocean  frei^t  forwarder  in 
the  foreign  commerce  of  the  United 
States  to  file  an  anti-rebate  certification 
by  December  31  of  each  year. 

Notice  is  given  that  the  common 
carriers  by  water  shown  in  Part  A  of  the 
attached  list  have  not  filed  the  anti¬ 
rebate  certification  which  was  due  on  or 
before  December  31. 1991.  Consequently, 
these  firms  were  notified  by  certified 
mail  dated  and  mailed  on  May  15, 1992, 
that,  if  within  45  days  of  the  date  of  such 
notice,  they  have  not  either  filed  an  anti¬ 
rebate  certification  or  established  that  it 
had  been  filed,  their  tariffs  would  be 
cancelled  in  accordance  with  46  CFR 
580.5(c)(2)(ii)(B). 

Notice  is  further  given  that  the  ocean 
freight  forwarders  shown  in  Part  B  of  the 
attached  list  have  not  filed  the  anti¬ 
rebate  certification  which  was  due  on  or 
before  December  31, 1991.  Consequently, 
these  firms  were  notified  by  certified 
mail  dated  and  mailed  on  May  15, 1992 
that,  if  within  45  days  of  the  date  of  such 
notice,  they  have  not  either  filed  an  anti¬ 
rebate  certification  or  established  that  it 
had  been  filed,  their  licenses  would  be 
suspended  in  accordance  with  46  CFR 
510.16(a)(6).  This  suspension  shall 
remain  in  effect  until  such  time  as  the 
license  is  reinstated  by  the  Commission 
after  an  anti-rebate  certification  is  filed. 

Notice  is  further  given  that  those  firms 
that  are  both  common  carriers  by  water 
and  ocean  freight  forwarders  shown  in 
Part  C  of  the  attached  list  have  not  filed 
the  anti-rebate  certification  which  was 
due  cm  or  before  December  31, 1991. 
Consequently,  these  firms  were  notified 
by  certified  mail  dated  and  mailed  on 
May  15, 1992,  that  if  within  45  days  of 
the  date  of  such  notice,  they  have  not 
either  filed  an  anti-rebate  certification 
or  established  that  it  bad  been  filed, 
their  tariffs  would  be  cancelled  in 
accordance  with  46  CFR  580.5(c)(2Kii)(Bj 
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and  their  licenses  would  be  suspended 
in  accordance  with  46  CFR  510.16(a)(6). 
This  suspension  shall  remain  in  effect 
until  such  time  as  the  license  is 
reinstated  by  the  Commission  after  an 
anti-rebate  certification  is  filed. 

Firms  filing  the  anti-rebate 
certification  during  the  45-day  notice 
period  will  not  have  their  tariffs 
cancelled  or  licenses  suspended,  but 
may  be  subject  to  a  civil  penalty  of  up  to 
$5,000  for  each  day  the  firm  was  in 
violation. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

Bureau  of  Tariffs,  Certification  and 
licensing  Office  of  Tariffs 

Part  A:  Common  Carriers  by  Water  in 
the  Foreign  Commerce  of  the  United 
States  That  Have  Not  Filed  Anti-Rebate 
Certifications 

Acronym;  A.  Bottacchi  S.A.  De 
Navegacion  CFU 

DBA  Name:  A.  Bottacchi  (S.A.)  Inc. 
Organization  No:  008540 
Acronym:  A.C.P.  (Shipping  Agents)  Ltd. 
DBA  Name:  NA. 

Organization  No:  010701 
Acronym:  AB  Scanfreight 
DBA  Name:  NA. 

Organization  No:  008897 
Acronym:  Accord  Container  Line 
(U.S.A.)  Inc. 

DBA  Name:  NA. 

Organization  No:  009431 
Acronym:  Afi-am  Lines  (CCAS),  Ltd. 
DBA  Name:  NA. 

Organization' No:  006193 
Acronym;  Afram  Lines  (International), 
Inc. 

DBA  Name:  NA. 

Organization  No;  007145 
Acronym:  Afi'am  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  00171 
Acronym:  African  Bulk  Services  Inc. 
DBA  Name:  NA. 

Organization  No:  009711 
Acronym:  AFS  Freight  Management 
(HK)  Ltd. 

DBA  Name:  NA. 

Organization  No:  009956 
Acronym:  Air  &  Sea  Pak  Company 
DBA  Name:  NA. 

Organization  No:  000179 
Acronym:  All  Caribean  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  009451 
Acronym:  Amazon  Lines  Limited 
DBA  Name:  NA. 

Organization  No:  010793 
Acronym:  Amcliff,  Inc. 

DBA  Name:  NA. 

Organization  No:  0000216 


Acronym:  American  Niugini  Shipping 
Co.,  Inc. 

DBA  Name:  NA. 

Org€inization  No:  008192 
Acronym:  American  Auto  Carriers/ 
NOSAC  Joint  Service 
DBA  Name:  NA. 

Organization  No:  009874 

Acronym:  American  Drawback  Agency 

DBA  Name;  NA. 

Organization  No:  008538 
Acronym:  American  Ensign  Van  Service, 
Inc. 

DBA  Name:  NA. 

Organization  No:  005612 
Acronym:  American  Overseas  Shipping 
Company 

DBA  Name:  NIKU  Shipping  Line. 
Organization  No:  010836 
Acronym;  American  Relief  Abroad,  Inc. 
DBA  Name:  NA. 

Organization  No:  000241 
Acronym:  American  Tankcontainer 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  010511 
Acronym:  Americas  Container  Line 
(Liberia)  Corporation 
DBA  Name:  NA. 

Organization  No:  007593 
Acronym;  Amership,  Inc. 

DBA  Name:  NA. 

Organization  No:  005871 
Acronym:  AML,  Inc. 

DBA  Name:  NA. 

Organization  No:  009514 
Acronym:  Antillas  Blue  Shipping  Co. 

Inc. 

DBA  Name:  NA. 

Organization  No:  010596 
Acronym:  Antillean  Marine  Shipping 
Corporation 
DBA  Name;  NA. 

Organization  No:  000259 
Acronym:  Antilles  Lloyd  Ltd. 

DBA  Name:  NA. 

Organization  No:  009511 
Acronym:  Apex  Maritime  Ltd. 

DBA  Name:  NA. 

Organization  No:  010342 
Acronym:  Aquatran,  Inc. 

DBA  Name:  NA. 

Organization  No:  000266 
Acronym:  ARAS  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  008836 
Acronym:  Aremar  C.I.F.SA. 

DBA  Name:  NA. 

Organization  No:  008561 
Acronym:  Arvida  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  009851 
Acronym:  Atlantic  Cargo  Services  AB 
D^A  Name:  NA. 

Organization  No:  000288 


Acronym:  Atlantic  Cross  Shipping 
DBA  Name:  NA. 

Organization  No:  000293 
Acronym:  Atlantik  Express  Linie  Thien 
&  Heyenga  Sch. 

DBA  Name:  NA. 

Organization  No:  005795 
Acronym:  Atlas  Consolidated  Container, 
Inc. 

DBA  Name:  NA. 

Organization  No:  000312 
Acronym:  Autoship,  Inc. 

DBA  Name:  NA. 

Organization  No:  008191 
Acronym:  Ballauf  Air 
Luftfrachtspeditionsgesellschaft 
DBA  Name:  NA. 

Organization  No:  010659 
Acronym:  Baltrans  Ocean  Inc. 

DBA  Name:  NA. 

Organization  No:  008814 
Acronym:  Bangladesh  Shipping 
Corporation 
DBA  Name:  NA. 

Organization  No:  000341 
Acronym:  Barbican  Bridge  Pty  Ltd. 

DBA  Name:  NA. 

Organization  No:  007591 
Acronym:  BCL  US-Med  Line  Limited 
DBA  Name:  NA. 

Organization  No:  008334 
Acronym:  Bekins  Wide  World  Servicet 
Inc. 

DBA  Name:  NA. 

Organization  No:  000359 
Acronym:  Bermuda  Atlantic  Line,  Ltd. 
DBA  Name:  NA. 

Organization  No:  000363 
Acronym:  Best  International  Freight 
Services 
DBA  Name:  NA. 

Organization  No:  010740 
Acronym:  Bimini  Conveyors,  Ltd. 

DBA  Name:  NA. 

Organization  No:  000377 
Acronym:  Bordelon  Brothers  Towing 
Company 
DBA  Name:  NA. 

Organization  No:  008825 
Acronym:  Boyang  Ltd. 

DBA  Name:  NA. 

Organization  No:  009342 
Acronym:  Brazilian  Overseas  Shipping 
Services  Ltd. 

DBA  Name:  Boss  Line 
Organization  No:  009604 
Acronym:  Breakbulk  &  Consolidation 
Services  Pte  Ltd. 

DBA  Name:  NA. 

Organization  No:  010489 
Acronym:  Breakbulk  Marine  Services, 
Ltd. 

DBA  Name:  NA. 

Organization  No:  001603 
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Acronym:  Broadways  All  Transport 
System  Limited 
DBA  Name:  NA. 

Organization  No:  009780 
Acronym:  BTI  Freight  Systems,  Inc. 

DBA  Name:  NA. 

Organization  No:  010350 
Acronym:  C  &  C  Freight  International 
(HK)  Ltd. 

DBA  Name:  NA. 

Organization  No:  007647 
Acronym:  C-Line  Shipping  Limited 
DBA  Name:  NA. 

Organization  No:  009500 
Acronym:  C.A.  Maritima  Oceanica 
Granelera 

DBA  Name:  C.A.M.O.GRA. 

Organization  No:  005707 
Acronym:  Calypso  Container  Line 
DBA  Name:  NA. 

Organization  No:  000672 
Acronym:  Capital  Express  Co. 

DBA  Name:  NA. 

’Organization  No:  010340 
Acronym:  Car  Shipping  International 
Inc. 

DBA  Name:  NA. 

Organization  No:  008605 
Acronym:  Cara  Steamship  Freight  Lines. 
Inc. 

DBA  Name:  NA. 

Organization  No:  009685 
Acronym:  Carga  N.V. 

DBA  Name:  Seacon 
Organization  No:  010475 
Acronym:  Cargo  America  Corp. 

DBA  Name:  NA. 

Organization  No:  008668 
Acronym:  Cargo  Express  International 
Inc. 

DBA  Name:  NA. 

Organization  No:  008357 
Acronym:  Cargo  Transport  Inc. 

DBA  Name:  NA. 

Organization  No:  010672 
Acronym:  Caribbean  Export  Shipping 
Lines,  The 
DBA  Name:  NA. 

Organization  No:  007301 

Acronym:  C£iribbean  Express  Line,  Inc. 

DBA  Name:  NA. 

Organization  No:  006586 
Acronym:  Caribbean  Marine  Cargo 
Company 
DBA  Name:  NA. 

Organization  No:  009336 
Acronym:  Caribbean-New  Brunswick 
Navigation  Ltd. 

DBA  Name:  NA. 

Organization  No:  008354 
Acronym:  CDM  International 
DBA  Name:  NA. 

Organization  No:  008302 
Acronym:  Champion  Inte  iiational 
Moving,  Ltd. 


DBA  Name:  NA. 

Organization  No:  010840 
Acronym:  Chemet  Maritime  Pte  Ltd. 
DBA  Name:  NA. 

Organization  No:  009487 
Acronym:  Cho  Yang  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  009652 
Acronym:  Combitrama  S.R.L 
DBA  Name:  Combimar  Overseas 
Services 

Organization  No:  010445 
Acronym:  Compagnie  Des  Long- 
Courriers  S.A.  (COLSA) 

DBA  Name:  NA. 

Orgamization  No:  006028 
Acronym:  Compagnie  Nationals 
Algerienne  De  Navigation 
DBA  Name:  NA. 

Organization  No:  000787 
Acronym:  Compania  Argentina  De 
Transportes  Maritimos 
DBA  Name:  Ciamar 
Organization  No:  008186 
Acronym:  Compania  Maritima  Isla  De 
Pascua  S.A. 

DBA  Name:  NA. 

Organization  No:  006351 
Acronym:  Compania  Peruana  De 
Vapores 
DBA  Name:  NA. 

Organization  No:  000889 
Acronym:  Con-Carriers  Ltd. 

DBA  Name:  NA. 

Organization  No:  008936 
Acronym:  Conship  Maritime  Agency  of 
N.J.,  Inc. 

DBA  Name:  Conship  Maritime  Line 
Organization  No:  007828 
Acronym:  Consolidated  Trade  & 
Transport  Corp. 

DBA  Name:  NA. 

Organization  No:  009609 
Acronym:  Container  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  000812 
Acronym:  Container  Services 
International,  Inc. 

DBA  Name:  NA. 

Organization  No:  010810 
Acronym:  Contemaris  Line  RMS/ 
Eurolines  Schiffahrtsges 
DBA  Name:  NA. 

Organization  No:  008066 
Acronym:  CS  Med  Shipping  (Bahamas) 
Ltd. 

DBA  Name:  NA. 

Organization  No:  008014 
Acronym:  Cube  Shipping  & 
Warehousing  Co.  Ltd. 

DBA  Name:  NA. 

Organization  No:  005974 
Acronym:  Cutlas  International  Inc. 
DBA^Name:  Cutlas  Line 
Organization  No:  010506 


Acronym:  CVS  Enterprises,  Inc. 

DBA  Name:  CVS  Freight  Services 
Organization  No;  008670 
Acronym:  D'Leon  Lines  Inc. 

DBA  Name:  NA. 

Organization  No:  010600 
Acronym:  D.  Kratt  Intemationcd  Inc. 
DBA  Name:  Dennehy-Kratt  Line 
Organization  No:  010552 
Acronym:  Damco  Maritime  Corp. 

DBA  Name:  DM  Consol-Line 
Organization  No:  008767 
Acronym:  Dart  Consolidators  Limited 
DBA  Name:  NA. 

Orgemization  No:  009917 
Acronym:  Dart  Express  (Taiwan]  Ltd. 
DBA  Name:  NA. 

Organization  No:  010635 
Acronym:  Delmas  A.A.E.L  Joint  Service 
Agreement 
DBA  Name:  NA. 

Organization  No:  010867 
Acronym:  Distribution  Services  Ltd. 
DBA  Name:  NA. 

Organization  No:  010947 
Acronym:  Dock  Express  Contractors, 
Inc. 

DBA  Name:  NA. 

Organization  No:  008946 
Acronym:  Dock-Express  Shipping  B.V. 
DBA  Name:  NA. 

Organization  No:  010828 
Acronym:  Dole  Fresh  Fruit  Company 
DBA  Name:  NA. 

Organization  No:  009878 
Acronym:  Dominion  Marine  Transport, 
Inc. 

DBA  Name:  NA. 

Organization  No:  009610 
Acronym:  Dong  Joo  Int’l  Shipping  Co., 
Ltd. 

DBA  Name:  NA. 

Organization  No:  010602 
Acronym:  Dong  Shin  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  010435 
Acronym:  DSR/Senator  Joint  Service 
DBA  Name:  NA. 

Organization  No:  009934 
Acronym:  Dukes  Clearance  Corp. 

DBA  Name:  NA. 

Organization  No:  010708 
Acronym:  EAC  Lines  Eastern  Australia 
Pty.  Ltd. 

DBA  Name:  NA. 

Organization  No:  009564 
Acronym:  EAC  Lines  Western  Australia 
Ltd. 

DBA  Name:  NA. 

Organization  No:  009733 
Acronym:  EAC  Transport  West  Africa 
Service  Ltd.  A/S 
DBA  Name:  NA. 

Organization  No:  008439 
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Acronym:  Eastern  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  006515 

Acronym:  Eastern  Van  Express  Co..  Ltd. 

DBA  Name:  NA. 

Organization  No:  010589 

Acronym:  EES  Freight  Services  Pte  Ltd. 

DBA  Name:  NA. 

Organization  No:  010558 
Acronym:  Eiko  Maritime  SJ^ 

DBA  Name:  NA. 

Organization  No:  008128 
Acronym:  Ellerman  Lines  HjC 
DBA  Name:  NA. 

Organization  No:  006582 
Acronym:  Empremar/MSC  Agreement 
DBA  Name:  NA. 

Organization  No:  011013 
Acronym:  Empresa  Naviera  Santa  Ltd. 
DBA  Name:  NA. 

Organization  No:  009405 
Acronym:  EOL  (UK)  Ltd. 

DBA  Name:  NA. 

Organization  No:  010618 
Acronym:  Euram  Lines  and  Navigation 
Inc. 

DBA  Name:  NA. 

Organization  No:  001245 

Acronym:  Eurasia  Express  (HK)  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  009318 
Acronym:  Eurotrans  Systems,  Inc. 

DBA  Name:  NA. 

Organization  No:  001261 
Acronym:  Ever  Concord  Ltd. 

DBA  Name:  NA. 

Organization  No:  010605 
Acronym:  Everpole  Forwarding 
Company  Limited 
DBA  Name:  NA. 

Organization  No:  010369 
Acronym:  EWG  America,  Inc. 

DBA  Name:  NA. 

Organization  No:  006902 
Acronym:  Expeditors  International 
Ocean 

DBA  Name:  NA. 

Organization  No:  010771 
Acronym:  Exxtor  Group  Limited 
DBA  Name:  NA. 

Organization  No:  010464 
Acronym:  Famepak  International 
Shipping  Company 
DBA  Name:  NA. 

Organization  No:  009561 
Acronym:  Family  Islands  Shipping 
Company  Ltd. 

DBA  Name:  NA. 

Organization  No:  009509 
Acronym:  Famous  Freight  Forwarding 
(S)  Pte  Ltd. 

D^  Name:  NA. 

Organization  No:  010530 
Acronym:  Fast  Forward  ft  Company 
DBA  Name:  NA. 


Organization  No:  010813 
Acronym:  Finn  Container  Cargo 
Services 
DBA  Name:  NA. 

Organization  No:  008400 
Acronym:  Florida  Bahamas  Shipping 
Corp.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  0Q8628 
Acronym:  Florida  lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  008221 
Acronym:  FLY  Dragon  Shipping  Ltd. 
DBA  Name:  NA. 

Organization  No:  010825 

Acronym:  Foong  Sun  Shipping  (FITE)  Ltd. 

DBA  Name:  NA. 

Organization  No:  010604 

Acronym:  Formosa  Forwarding  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  010363 
Acronym:  Forward  Concept,  The 
DBA  Name:  NA. 

Organization  No:  009702 
Acronym:  Freight  Americas,  Inc. 

DBA  Name:  NA. 

Organization  No:  008562 

Acronym:  Freight  Links  Express  Pte  Ltd. 

DBA  Name:  NA. 

Organization  No:  010405 
Acronym:  Frontier  Liner  Services  Inc. 
DBA  Name:  NA. 

Organization  No:  010779 
Acronym:  Galax*  Sea  S.A. 

DBA  Name:  Seagull  Container  Line. 
Organization  No:  010332 
Acronym:  Galaxy  Transport  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  010379 
Acronym:  Genesis  (Europe /UK]  Ltd. 
DBA  Name:  NA. 

Organization  No:  007823 
Acronym:  Global  International 
Forwarding  Ltd. 

DBA  Name:  Global  Container  Line 
Organization  No:  010392 
Acronym:  Glory  Freight  Limited 
DBA  Name:  NA. 

Organization  No:  010523 
Acronym:  Golden  Fortune  Shipping 
Company  Limited 
DBA  Name:  NA. 

Organization  No:  008020 
Acronym:  Golden  Frog  Investment 
Coipwation 
DBA  Name:  NA. 

Organization  No:  005880 
Acronym:  Gran  Golfo  Express 
DBA  Name:  Transvave/Navconsa  Joint 
Service 

Organization  No:  007727 
Acronym:  Gruenhut  International  Ltd. 
DBA  Name:  NA. 

Organization  No:  010375 
Acronym:  Gulf  Carib  Lines  Ltd. 


DBA  Name:  NA. 

Organization  No:  007710 
Acronym:  Gulf  Puerto  Rican  Transport, 

Inc. 

DBA  Name:  NA. 

Organization  No:  006837 

Acronym:  Gulf-Carib  Lines  Ltd.  i 

DBA  Name:  NA. 

Organization  No:  000487 

Acronym:  Gulf-Med  Shipping  Lines  Inc. 

DBA  Name:  NA. 

Organization  No:  000490  | 

Acronym:  Hai  Nan  International  j 

Shipping  Company  ! 

DBA  Name:  NA.  | 

Organization  No:  008543 
Acronym:  Hankyu  International 
Transport  (USA)  Inc. 

DBA  Name:  NA. 

Organization  No:  007916 
Acronym:  Hanmi  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  008319 
Acronym:  HC  Hansa  Cargo  Transport 
GMBH 

DBA  Name:  Hansa  Cargo  GMBH 
Organization  No:  010218 
Acronym:  Hiton  Express  Inc. 

DBA  Name:  NA. 

Organization  No:  009380 
Acronym:  Horizon  Air  Freight,  Inc. 

DBA  Name:  NA. 

Organization  No:  001448 
Acronym:  Hoyer  (USA)  Inc., 

DBA  Name:  NA. 

Organization  No:  006889 
Acronym:  Hugo  Stinnes  Schiffahrt 
GMBH 

1)BA  Name:  NA. 

Organization  No:  008948 
Acronym:  Himtington  International 
Corp. 

DBA  Name:  NA. 

Organization  No:  010814 
Acronym:  Hybur  Ltd. 

DBA  Name:  NA. 

Organization  No:  001451 
Acronym:  Hyun  Dae  Trucking  Co. 

DBA  Name:  NA. 

Organization  No:  008504 
Acronym:  Ideal  Ocean  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No:  010444 
Acronym:  Ikaros  Transport  Corp. 

DBA  Name:  NA. 

Organization  No:  006132 
Acronym:  Imex  Shipping  Inc. 

DBA  Name:  NA. 

Organization  No:  009608 
Acronym:  Inteks,  Inc. 

DBA  Name:  NA. 

Organization  No:  010587 
Acronym:  Interline  Connection  Inc. 

DBA  Name:  CGM/Interline 


Federal  Register  /  Vol.  57,  No.  104  /  Friday,  May  29,  1992  /  Notices 


22761 


Organization  No:  008956 
Acronym;  Intermarine  Ltd. 

DBA  Name:  NA. 

Organization  No:  009646 
Acronym;  International  Chartering 
Operations  and  Shipp 
DBA  Name:  NA. 

Organization  No:  007928 
Acronym:  International  Trade  & 
Transport  Co.,  Ltd. 

DBA  Name;  I.T.T. 

Organization  No:  007563 
Acronym:  International  Transpac 
Limited 

DBA  Name:  NA. 

Organization  No:  010620 
Acronym:  International  Transportation 
Network,  Inc. 

DBA  Name:  NA. 

Organization  No:  006748 
Acronym:  Iraqi  State  Enterprise  for 
Water  Transport 
DBA  Name:  Iraqi  Lines 
Organization  No:  009321 
Acronym:  Isla  Dominicana  De  Petroleos 
DBA  Name:  NA. 

Organization  No:  010834 
Acronym:  Istarska  Plovidba 
DBA  Neune:  Istra  Line 
Organization  No;  006975 
Acronym:  J  L  K  International 
DBA  N€une:  East  Indies  &  Tropics  Line 
Organization  No:  008139 
Acronym:  J.S.!.  Intermodal 
DBA  Name:  NA. 

Organization  No:  006286 
Acronym:  Jay  Services 
DBA  Name:  Corsair  Lines 
Organization  No:  009848 
Acronym:  Jetstream  Freight  Services 
International,  Inc. 

DBA  Name:  NA. 

Organization  No:  002224 
Acronym;  Jordan  National  Shipping 
Lines  Co.  Ltd. 

DBA  Name:  NA. 

Organization  No:  008117 
Acronym:  Jumbo  Protectors  Ltd. 

DBA  Neune:  Jumbo  Shipping  Far  East 
Service 

Organization  No:  010550 
Acronym:  Jumbo  Shipping  Limited 
DBA  Name:  NA. 

Organization  No;  010195 
Acronym;  Kenehan  International 
Services 
DBA  Name:  NA. 

Organization  No:  010581 
Acronym:  Kersten,  Hunik's  IntL 
Transportbedrijf  B.V. 

DBA  Name:  Kertainer 
Organization  No:  010480 
Acronym:  Khana  Enterprise  Co.,  Ltd. 
DBA  Name:  NA. 

Organization  No:  010595 


Acronym:  Khana  Marine  Ltd. 

DBA  Name;  NA. 

Organization  No:  006356 
Acronym:  Kheeryoong  Commerce  & 
Transport  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  009855 
Acronym:  King  Ocean  Central  America. 
S.A. 

DBA  Name:  NA. 

Organization  No:  009406 
Acronym:  Kommar  Companhia 
Maritima  S.A. 

DBA  Name:  NA. 

Organization  No:  007117 
Acronym:  Korea  Line  Corporation 
DBA  Name:  NA. 

Organization  No:  008773 
Acronym:  Korea  Logistics  Systems  Inc. 
DBA  Name:  NA. 

Organization  No:  010632 

Acronym:  Koscargo  Consolidators  Corp. 

DBA  Name:  NA. 

Organization  No:  010673 
Acronym:  Kuwait  Eastern  Shipping 
Company 
DBA  Name:  NA. 

Organization  No:  010796 
Acronym:  La  Naviera  S.A.C.  Linea 
Argentina  De  Navegaci 
DBA  Name:  La  Naviera  S.A.C. 
Organization  No:  006931 
Acronym:  Levant  Line  SA. 

DBA  Name:  NA. 

Organization  No:  008943 
Acronym:  Lloyd  (Bermuda)  Line  Ltd. 
DBA  Name:  NA. 

Organization  No:  001613 
Acronym:  M+R  Forwarding  Pte  Ltd. 
DBA  Name:  NA. 

Organization  No:  010727 
Acronym:  Malenstein  Rotterdam  BV 
DBA  Name:  NA. 

Organization  No:  002297 
Acronym:  Marbrio  Naviera  S.A. 

DBA  Name;  NA. 

Organization  No:  010610 
Acronym:  Marcella  Shipping  Company 
DBA  Name:  NA. 

Organization  No:  006981 
Acronym:  Marexpress,  S.A. 

DBA  Name:  NA. 

Organization  No:  009565 
Acronym:  Marimed  Shipping  Company 
Limited 

DBA  Name:  NA. 

Organization  No:  010775 
Acronym:  Marina  Mercante  Biscayne 
Ltd. 

DBA  Name:  NA. 

Organization  No:  009388 
Acronym:  Marine  Overland  Shipping 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No.:  009613 


Acronym:  Maritima  Aragua,  S.A. 

DBA  Name:  Maragua  Line 
Organization  No:  001666 
Acronym:  Maritime  Consolidators 
Holland  (MCH  B.V. 

DBA  Name:  NA. 

Organization  No:  010665 
Acronym:  Maryland  Ship  Incorporated 
DBA  Name:  NA. 

Organization  No:  007853 
Acronym:  Maxtrans  Co.,  Inc. 

DBA  Name:  NA. 

Organization  No:  009449 
Acronym:  MB  Canadian  Tropic  Line 
DBA  Name:  NA. 

Organization  No:  006316 
Acronym:  MC-Racon  (HK)  Ltd. 

DBA  Name:  NA. 

Organization  No:  009464 

Acronym;  MCC  (Mercantile  Europe)  SA. 

DBA  Name:  NA. 

Organization  No:  010446 

Acronym:  MCC^ercantile  Europe  Ltd. 

DBA  Name:  NA. 

Organization  No:  010384 
Acronym:  McUwaraith  McEacham 
Operations  Limited 
DBA  Name:  NA. 

Organization  No:  009957 
Acronym:  MFC  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  010646 
Acronym:  Micronesian  Cargo 
International 
DBA  Name:  NA. 

Organization  No:  008647 
Acronym:  Mike  Banks  Towing  Co. 

DBA  Name:  NA. 

Organization  No:  011019 
Acronym:  MoUie  Limited 
DBA  Name:  NA. 

Organization  No:  006679 
Acronym:  Montemar  S.A. 

DBA  Name:  Pan  American  Independent 
Line 

Organization  No:  009839 
Acronym:  Myanmar  Container  Line 
DBA  Name:  NA. 

Organization  No:  010776 
Acronym:  N.V.  Bocimar  S.A. 

DBA  Name:  NA. 

Organization  No:  009518' 

Acronym:  National  Van  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  002566 
Acronym:  Nautical  Express,  Ltd. 

DBA  Name:  NA. 

Organization  No:  008813 
Acronym:  Nautilus  Chartering  Company 
Inc. 

DBA  Name:  NA. 

Organization  No:  009417 
Acronym:  Naviera  Caribcma,  CA. 

DBA  Name:  NA. 
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Organization  No:  009328 
Acronym:  Naviera  Cono  Sor 
DBA  Name:  NA. 

Organization  No:  007624 
Acronym:  Naviera  Consolidada  &A. 

DBA  Name:  Expreso  Del  Padfico 
Organization  No:  001511 
Acronjrm:  Navimn  Del  Paafido  CA. 

DBA  Name:  NA. 

Organization  No:  001514 
Acronym:  Naviera  Interamericana 
“Navicana”,  S.A. 

DBA  Name;  NA. 

Organization  No:  006809 
Acronym;  Naviera  Lavinel  CA. 

DBA  Name:  NA. 

Organization  No:  006136 
Acronym;  Naviera  Transpapel,  CA. 

DBA  Name:  NA. 

Organization  No:  006181 
Acronym:  Naviera  Ven-Aznl.  CA. 

DBA  Name:  NA. 

Organization  No:  010685 
Acronym:  NEC  Trade  Service,  Ltd. 

DBA  Name:  NA. 

Organization  No:  009476 
Acronym:  New  Direction  Upping  Co., 
Ltd. 

DBA  Name:  NA. 

Organization  No:  008537 
Acronym:  New  England  Groupage  Inc. 
DBA  Name:  NA. 

Organization  No:  001538 
Acronym:  New  Light  Shilling 
DBA  Name:  NA. 

Organization  No:  008185 
Acronym:  Newport  Cargo  Consolidators, 
Inc. 

DBA  Name:  NA. 

Organization  No:  008685 
Acronym:  Nexos  Line,  Inc. 

DBA  Name:  NA. 

Organization  No:  001541 
Acronym:  Nigeria  America  Line  Ltd. 

DBA  Name:  NA. 

Organization  No:  001544 
Acronym:  Nordic  American  Shipping  A/ 
S 

DBA  Name:  NA. 

Organization  No;  009856 
Acronym:  Norsnl  Intemadonal  S.A. 

DBA  Name:  NA. 

Organization  No;  009469 
Acronym;  Norsur  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No;  010648 
Acronym;  North  American  Caribbean  . 
Line  Ltd. 

DBA  Name:  North  American  Caribbean 
Line 

Organization  No:  008921 
Acronym:  Norwegian/ American 
Enterprises,  Inc. 

DBA  Name:  NA. 

Organization  No:  007985 


Acronym:  NSCC  lYansport  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  009651 
Acronym:  O.T.S.  SSiL  Overseas 
Transport  System 
DBA  Name:  NA. 

Organization  No:  010817 

AcroD3rm:  Obsidian  Upping  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  008173 
Acronym:  Ocean  Bulk  Transport  Inc. 
DBA  Name:  NA. 

Organization  No:  009597 
Acronym;  Ocean  Focus  International 
(USA)  Inc. 

DBA  Name:  NA. 

Organization  No:  009571 
Acronym;  Ocean  Horizon  Shipping  Co. 
DBA  Name:  Crescent  Line 
Organization  No:  010612 
Acronym:  Ocean  Line  of  North  Florida, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007594 
Acronym:  Ocean  Pacific  Intematianal 
DBA  Name:  Ocean  Pacific  International 
Organization  No:  009944 
Acronym:  Ocean  Steamship  (Nigeria) 
Ltd. 

DBA  Neime:  NA 
Organization  No:  009675 
Acronym:  Oceanaire  International 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  007290 
Acronym:  Oceanic  Liner  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  008920 
Acnmym:  OCI  Ocean  Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  010604 
Acronym:  OEC  Freight  System  (Chicago) 
Inc. 

DBA  Name:  NA. 

Organization  No:  010714 

Acronym:  Olympic  Martime  Cmporation 

DBA  Name:  NA. 

Organization  No:  006342 
Acronym:  OMS  Moving,  Ina 
DBA  Name:  NA. 

Organization  No:  010696 
Acronym:  Orient  Overseas  Container 
Line  (UK)  Ltd. 

DBA  Name:  N  A 

Organization  No:  007923 

Acronym:  P.  T.  Moges  Shipping  Co.  Ltd. 

DBA  Name:  NA. 

Organization  No;  007348 

Acronym:  Pacbro  International  Pty.  Ltd. 

DBA  Name:  NA. 

Organization  No:  010722 
Acronym:  Pacific  Champion  Service 
Corp 

DBA  Name:  NA. 

Organization  No:  007507 


Acronym:  Pacific  Container  Line 
DBA  Name:  NA 
Organization  No:  009838 
Acronym:  Pacific  International  Lines 
(PTE)Ud. 

DBA  Name:  NA. 

Organization  No:  008170 
Acronym:  Pacific  Link  Shipping,  Ltd. 
DBA  Name;  NA. 

Organization  No:  010827 
Acronym:  Pacific  Meridian  Line 
DBA  Name:  Inter-American  Shipping 
Organization  No:  009331 
Acronym:  Paeon  Express,  Inc. 

DBA  Name:  NA 
Organization  No:  008438 
Acronym:  Pad  Line  Overseas,  S.A 
DBA  Name:  NA. 

Organization  No:  007854 

Acronym:  Palau  dipping  Company,  Inc. 

DBA  Name:  NA. 

Organization  No:  000978 
Acronym:  Pan  Atlantic  Warehouse  Inc. 
DBA  Name:  NA 
Organization  No:  008878 
Acronym:  Pan-Oceans,  Inc 
DBA  Name:  NA 
Organization  No:  007851 
Acronym:  Panama  Centroamracana  De 
Navegacion  SA. 

DBA  Name:  NA 
Organization  No:  00091 
Acronym;  Pasha  Terminal  Company 
DBA  Name:  NA. 

Organization  No;  009949 
Acronym:  PBX  Overseas  Transport 
DBA  Name:  NA 
Organization  No:  008094 
Acronym:  Peeters  &  Van  Yperen 
Shipping  Co.  Ltd. 

DBA  Name:  NA. 

Organization  No:  010588 
Acronym:  Pentrans,  Inc. 

DBA  Name:  NA. 

Organization  No:  006911 
Acronym:  Pharos  Lines  S.A. 

DBA  Name:  Ccmstellation  Line 
Organization  No:  000806 
Acronym:  Phoenix  Freight  Line 
DBA  Name:  Leyui  Development  Ltd. 
Organization  No:  006910 
Acronym:  Phoenix  Shipping  1966,  Inc. 
DBA  Name:  NA. 

Organization  No;  008968 
Acronym:  Phoenix  Transportation 
Systems 
DBA  Ncune:  NA. 

Organization  No:  009673 
Acronym:  Pioneer  Shipping  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No;  008088 
Acronym;  PIatou4’adfic  Shipping 
Services 
DBA  Name:  NA. 
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Organization  No;  006663 
Acronym:  Pol-Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  008807 
Acronym;  Polamer,  Inc. 

DBA  Name:  NA. 

Organization  No:  010S26 
Acronym:  Pro-Speed  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  010726 

Acronym:  Pum  Yang  Express  U.&A.,  Inc. 

DBA  Name:  NA. 

Organization  No:  008809 
Acronym:  R.  E.  Rogers.  Inc. 

DBA  Name:  NA. 

Organization  No:  000878 
Acronym:  Rainbow  Navigation,  Inc. 

DBA  Name:  NA. 

Organization  No:  000857 
Acronym:  Rambaud  International 
DBA  Name:  NA. 

Organization  No:  010611 
Acronym:  Rarotonga  Line  Ltd. 

DBA  Name:  NA. 

Organization  No:  008231 
Acronym:  Refrigerated  Confafrier 
Carriers  Pty,  Ltd. 

DBA  Name:  NA. 

Organization  No;  010847 
Acronym:  Regent  Express  Korea  bic. 
DBA  Name:  NA. 

Organization  No:  010528 
Acronym:  Rennies  Group  Lindted 
DBA  Name:  Renfrrei^t 
Organization  No:  010422 
Acronym:  Robbert,  Roberta  CX. 

DBA  ftame:  Vintage  Express 
Organization  No:  010819 
Acronym:  Royal  Cargo  Line,  fate. 

DBA  Name:  NA. 

Oganization  No:  000884 
Acronym:  S.  Johnson  &  Associates,  Ine. 
DBA  Name:  Ail  Harbors  Ship|dng 
Coi];4>any 

Organization  No:  009323 
Acronym;  S.F.  Enterprises 
DBA  Name:  NA. 

Organization  No:  006230 
Acronym:  Saga  Transport  (HK)  Ltd. 
DBA  Name:  NA. 

Organization  No:  010477 
Acronym:  Sagatrans  S.A. 

DBA  Name:  NA. 

Organization  No:  010430 
Acronym:  Salem  Caribbean  Line 
Corporation 
DBA  Name:  NA. 

Organization  No:  008867 
Acronym:  Salta  Shqtping  Cmporatkm, 
Ltd. 

DBA  Name:  NA. 

Organization  Noc  006024 
Acronym:  Sands  &  Sons  ^dpping  Co., 
(1987),  Ltd. 

DBA  Name:  NA. 


Organizatim  No:  007473 
Acronym:  Sanko  Steam^p  Co.  Ltd., 

The 

DBA  Name:  NA. 

Organization  No:  001070 
Acronym:  Sanwa  Line  Inc. 

DBA  Name:  Sanwa  Line 
Organization  No:  010210 
Acronym:  Scan  Pacific  Line  (OY  Pacific 
Line  Ltd.  AB) 

DBA  Name:  NA. 

Organization  No:  OOlt^ 

Acronym:  Scan-Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  001081 
Acronym:  Scotpac  International  (UK) 
Limited 

DBA  Name:  NA. 

Organization  No:  010720 
Acronym:  Sea  Air  &  Land  Shipping 
Corp. 

DBA  Name;  NA 
Organization  Noc  000578 
Acronym:  Sea  Shuttle,  Inc. 

DBA  Name:  NA 
Organization  No:  008830 
Acronym:  Sea-Road  Ttans  Cocporatkm 
DBA  Name:  Sea-Road  International 
Organization  No:  009860 
Acronym:  Seaboard  Caribe  Lid. 

DBA  Name:  NA 
Organization  No:  006680 
Acronym:  Seabridge  Freight  Inc. 

DBA  Name:  NA. 

Organization  No:  009365 
Acronym:  Seabridge  Pacific  SA. 

DBA  Name:  NA. 

Organization  No:  008268 
Acronym;  Seacon  Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  001583 
Acronym:  Seajet  Exinress,  Inc. 

DBA  Name:  N A 
Organization  No:  008514 
Acronym:  Seamar  Shipping  Cwporatioo 
DBA  Name:  NA. 

Organization  No:  010718 
Acronym;  Seatrak  Corp. 

DBA  Name:  Seatrak  Lto 
Organizaticm  No:  010190 
Acronym:  Seawinds,  Limited 
DBA  Name:  NA. 

Organizaticm  No:  001124 
Acronym:  Secure  Freight  Systems 
(Washington)  Ltd. 

DBA  Name:  NA. 

Organization  No;  009918 
Acnmym;  Sell  Shij^ring  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  010529 
Acronym:  Senator  Linie  GMBH  &  Co, 
KG 

DBA  Name:  NA. 

Organization  No:  006914 
Acronym:  Senko  Co.,  Inc. 


DBA  Name:  NA 
Organization  No:  010921 
Acronym:  Sentry  Shipping  &  Transport 
Inc. 

DBA  Name:  NA. 

Organization  No:  010895 
Acronym:  Sextant  flipping,  bic. 

DBA  Name:  NA. 

Organization  No:  008583 
Acronym:  Shenzhin  Shipping  Agency 
Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No;  000378 
Acronym:  ^linto  Shipping  Co.,  Ltd. 
DBA  Name:  NA 
Organization  No:  002147 
Acronym:  Shinwa  Shosen  Kaisha,  Ltd. 
DBA  Name:  NA. 

Organization  No:  005992 
Acronym:  Shipco  Transport  bia 
DBA  Name;  NA 
Organization  No:  008352 
Acronym:  ^pman  International 
(Taiwan)  Ltd. 

DBA  Name:  NA 
Organization  No;  009325 
Acronym;  Shn,  Fhmk  Tao-Ching 
DBA  Name:  NA 
Organization  No;  007364 
Acronym:  SKS  Trading  Co.,  Ltd. 

DBA  Name:  NA 
Organization  No:  006366 
Acronym:  South  Seas  Steamship 
Company 
DBA  Name:  NA 
Organization  No;  001165 
Acronym:  Southwest  Consolidator 
System 

DBA  Name:  NA. 

Organization  No:  008800 
Acronym:  Spinoza  Upping  Ltd. 

DBA  Name:  NA 
Organization  No:  008181 
Acronym:  Stallion  Cargo,  Inc. 

DBA  Name;  NA. 

Organization  No:  010474 
Acronym:  Steinbeck  Global  Logistics 
Europe  B.V. 

DBA  Name:  NA. 

Organization  Noc  010476 
Acronym:  Stolt  Tank  Containers,  Inc. 
DBA  Name:  NA. 

Organization  No:  001191 
Acronym:  Sonny  Enteprise  Inc. 

DBA  Name:  NA. 

Organization  No:  006677 
Acronym:  Siqireme  Freight 
Consolidators  (Ocean)  Ltd. 

DBA  Name:  NA. 

Organization  No:  010733 
AcronysE  Surface  Air  International  of 
Calif.  Ina 
DBA  Name:  NA. 

Organization  Noe  006665 
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Acronym:  Taino  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  008494 
Acronym:  Taiwan  Dispatch  Forwarding 
Inc. 

DBA  Name:  NA. 

Organization  No:  008922 
Acronym:  Tamak  Inc. 

DBA  Name:  NA. 

Organization  No:  010809 
Acronym:  Tarros  S.P.A. 

DBA  Name:  NA. 

Organization  No:  006249 
Acronym:  Texas  American  Shipping 
Corp. 

DBA  Name:  NA. 

Organization  No:  005781 
Acronym:  Thames  Shipping,  Ltd. 

DBA  Name:  NA. 

Organization  No:  008258 
Acronym:  Thompson  Shipping  Co.  Ltd. 
DBA  Name:  NA. 

Organization  No:  000522 
Acronym:  Tigris  International  Corp. 

DBA  Name:  NA. 

Organization  No:  007995 
Acronym:  Tita  Ocean  Transport,  Inc. 
DBA  Name:  NA. 

Organization  No:  009745 
Acronym:  Tomax  Container  Line 
DBA  Name:  NA. 

Organization  No:  005782 
Acronym:  Top  Foods,  Inc. 

DBA  Name:  Top  Freight  Systems,  Inc. 
Organization  No:  010806 
Acronym:  Total  Transportation  Concept, 
Inc. 

DBA  Name:  NA. 

Organization  No:  009584 
Acronym:  Touchdown  Freight  Inc. 

DBA  Name:  NA. 

Organization  No:  010367 
Acronym:  Tower  Group  International, 
Inc. 

DBA  Name:  Tower  Transport 
Organization  No:  010696 
Acronym:  Trans  Intermodal  Transport 
Inc. 

DBA  Name:  NA. 

Organization  No:  000559 
Acronym:  Trans  Power  International 
Forwarder  Corp. 

DBA  Name:  NA. 

Organization  No:  008414 
Acronym:  Trans-Alliance  Int’l  Fwdg.  Co. 
DBA  Name:  Nova  Ocean  Line 
Organization  No:  009329 
Acronym:  Trans-Global  Cargo  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  010837 
Acronym:  Trans-Ocean  Bridge  Services 
(U.S.A.),  Inc. 

DBA  Name:  NA. 

Organization  No:  009712 


Acronym:  Trans-Ocean  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No:  007112 
Acronym:  Transamerican  Steamship 
Corporation 
DBA  Name:  TSC 
Organization  No:  000570 
Acronym:  Transcontinental  Imex  Inc. 
DBA  Name:  Benship  Liner  Service 
Organization  No:  009440 
Acronym:  Transitainer,  Inc. 

DBA  Name:  Transitainer 
Organization  No:  007312 
Acronym:  Transocean  Marine,  Inc. 

DBA  Name:  NA. 

Organization  No:  006240 
Acronym:  Transpacific  Tech  Ltd. 

DBA  Name:  Transpacific  Containerline 
Organization  No:  010640 
Acronym:  Transportes  Intemacionales 
Munoz  Y  Cabrero 
DBA  Name:  NA. 

Organization  No:  010427 
Acronym:  Transportes  Maritimos 
Centroamericanos,  S.A. 

DBA  Name:  Tramarco  Lines 
Organization  No:  000607 
Acronym:  Transports  Maritimes 
D’Amerique  S.A. 

DBA  Name:  NA. 

Organization  No:  006668 
Acronym:  Transroll  Navegacao  S.A. 

DBA  Name:  NA. 

Organization  No:  008283 
Acronym:  Transworld  Freight  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007881 
Acronym:  Tropical  Shipping  & 
Construction  Co.,  Ltd. 

DBA  Name:  NA. 

Organizabon  No:  006247 
Acronym:  U  T  Freight  Service  (USA) 

Ltd. 

DBA  Name:  NA. 

Organization  No:  008600 
Acronym:  U.S.  Barge,  Inc. 

DBA  Name;  NA. 

Organization  No:  008233 
Acronym:  U/M  Lakes  Service 
DBA  Name;  NA. 

Organization  No:  008529 
Acronym:  UCB  Freight  Services  (USA) 
Inc. 

DBA  Name:  NA. 

Organization  No;  007447 
Acronym:  UCO  Line  GMBH 
DBA  Name:  United  Container  Operators 
Organization  No:  010549 
Acronym;  Ultimate  Freight  Services  PTY 
Ltd. 

DBA  Name:  NA. 

Organization  No:  010353 

Acronym:  Uni-Sea  &  Air  Freight  Co.,  Ltd. 

DBA  Name:  NA 


Organization  No:  010728 
Acronym:  Uniexco  Carriers,  Inc. 

DBA  Name:  NA. 

Organization  No:  008461 
Acronym:  Union  Carib  Line  Ltd. 

DBA  Name:  NA. 

Organization  No:  008573 
Acronym:  Unitainer  System  Forwarder 
Inc. 

DBA  Name:  NA. 

Organization  No:  009870 
Acronym;  United  Intermodal  Line 
DBA  Name:  NA. 

Organization  No:  000056 
Acronym:  United  Thai  Shipping  Corp. 
Ltd. 

DBA  Name:  NA. 

Organization  No:  006158 
Acronym:  Unitrans  International  Inc. 
DBA  Name:  NA. 

Organization  No:  010824 
Acronym:  Universal  Shipping  Agency, 
Inc. 

DBA  Name:  NA. 

Organization  No:  001387 
Acronym;  Van  Nievelt  Goudriaan  &  Co. 
B.V. 

DBA  Name:  Holland  Pan-American  Line 
Organization  No:  007579 
Acronym:  Vantrans  Service  Inc. 

DBA  Name:  NA. 

Organization  No:  010466 
Acronym:  Vastmetier  Limited 
DBA  Name;  NA. 

Organization  No:  008250 
Acronym:  Velvet  Marine  Contractors, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007335 

Acron5mi:  Vencaribe  C.A. — ^Panama  S.A. 

DBA  Name:  NA. 

Organization  No:  008079 
Acronym:  Venezuela  Transport  Line, 

Inc. 

DBA  Name;  NA. 

Organization  No:  010631 

Acronym:  Venezuelan  Container  Service 

DBA  Name:  NA. 

Organization  No:  008539 
Acronym:  Ventrinsa  Line 
DBA  Name:  NA. 

Organization  No:  010686 
Acronym:  Victory  Van  International 
DBA  Name;  NA. 

Organization  No:  000015 
Acronym;  Viking  Freight  System,  Inc. 
DBA  Name:  NA. 

Organization  No:  007793 
Acronym:  W  S  A  Lines  Ltd 
DBA  Name:  NA. 

Organization  No:  010196 
Acronym:  W  T  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  009846 
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Acronym:  Wallnot  Far  East  Service 
DBA  Name:  NA. 

Organization  No:  008853 
Acronym:  Webster  Miller  freight 
Services  Ltd. 

DBA  Name:  NA. 

Organization  No:  010822 
Acronym:  Wice  Marine  Services  Ltd. 
DBA  Name:  NA. 

Organization  No:  010571 

Acronym:  World  Bridge  Steamship  Lim 

DBA  Name:  NA. 

Organization  No:  007605 
Acronym:  Worldwide  Container 
Transfer  Corp. 

DBA  Name:  W.C.T. 

Organization  No:  008416 
Acronym:  World  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  009607 
Acronym;  Yota  Inc. 

DBA  Name:  NA. 

Organization  No:  010833 
Acronym:  Zade,  C.A. 

DBA  Name:  NA. 

Organization  No:  007472 
Acronym;  Zeerederij  “Riinmond”  RV. 
DBA  Name:  NA. 

Organization  No:  008141 
Acronym:  21hong  Shan  Transportation 
Company  Limited 
DBA  Name:  NA. 

Organization  No:  008095 

Part  B:  Licensed  Ocean  Freight 
Forwarders  That  Have  Not  Filed  Anti- 
Rebate  Certifications 

Acronym:  ABCO  Freight  Forwarders, 

Inc. 

DBA  Name:  NA. 

Organization  No:  005586 
Acronym:  Abraham,  Daniel 
DBA  Name:  Daniel  Abraham  Inti  Freight 
Forwarders 

Organization  No:  006631 

Acronym:  ACCO  Foreign  Upping,  Inc. 

DBA  Name:  NA. 

Organization  No:  004369 
Acronym:  Acmetrans  Worldwide  Cargo 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No;  008332 
Acronym:  Adept  International 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  006600 

Acronym;  Agricultural  Air  Exports,  Inc. 

DBA  Name:  NA. 

Organization  No:  004966 
Acronym:  Aimi  Cargo  Forwarding,  Inc. 
DBA  Name:  NA. 

Organization  No;  007350 
Acronym:  Air  Ship  Packers,  Inc. 

DBA  Name:  NA. 

Organization  No;  004936 


Acronym:  Air-Oceanic  Services,  bic. 
DBA  Name:  NA. 

Orgaiuzatkm  Noc  005588 
Acronym:  Air-Sea  Shipping,  faic. 

DBA  Name:  NA. 

Organization  No:  004638 
Acronym:  Aleida  Customs  Brokers  bic. 
DBA  Name:  NA. 

Organization  No:  009927 
Acronym:  Alkire,  Rosamaria,  M. 

DBA  Name:  Hollywood  Export 
Forwarding  Company 
Organizaticm  No:  010940 
Acronym:  All  Forwarding  International 
DBA  Name:  NA. 

Organization  No:  005596 
Acronym:  All  Transport,  Inc. 

DBA  Name:  NA. 

Organization  No:  005110 
Acronym:  Almcorp  Project  Transport, 
Inc. 

DBA  Name:  NA. 

Organization  No:  009922 
Acronym;  American  Family  Circle,  Inc., 
the 

DBA  Name:  Pacific  Removal  Services, 
Inc. 

Organization  No:  009768 
Acronym:  American  Shipping  Company, 
Inc. 

DBA  Name;  NA. 

Organization  No:  004355 
Acronym:  American  World  Cargo,  Inc. 
DBA  Name;  NA. 

Organization  No:  010944 
Acronym:  AMI  Sea  Freight,  Inc. 

DBA  Name:  NA. 

Organization  No;  004294 
Acronym:  Antaki,  Alan  P. 

DBA  Name:  Marli  Shipping 
Organization  No:  010679 
Acronym:  Associated  Customshouse 
Brokers,  Inc.  • 

DBA  Name:  Copeland  Company 
Organization  No:  002544 
Acronym:  Atlantic  Air  Exi»'ess,  Inc. 
DBA  Name:  NA. 

Organization  No:  005218 
Acronym:  Atlantic  International  Freight 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  005399 
Acronym;  Atrade  Forwarding  Corp. 
DBA  Name:  NA. 

Organization  No:  010680 
Acronym;  AVIO  International 
Forwarders  Corp. 

DBA  Name:  NA. 

Organization  No:  004961 
Acronym;  B  &  M  IntematicHial,  Inc. 
DBA  Name:  NA. 

Organization  No:  009358 
Acronym:  B.L.T.  Forwarding  Company, 
Inc. 

DBA  Name:  NA. 


Organization  No:  009747 
Acronym:  B.W.S.  Trade  Coordinators* 
Inc. 

DBA  Name:  NA. 

Organization  No:  004859 
Acronym:  Baltimore  Shipping  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No:  006394 
Acronym:  Bennett,  Margaret  (Peggy) 
Lacock 

DBA  Name:  Pacific  Rim  Export  Services 
Organization  No:  007892 
Acronym:  Bill  Polkinbom,  Inc. 

DBA  Name:  NA. 

Organization  No:  004360 
Acronym:  Bohlander,  Frederick ). 

DBA  Name:  NA. 

Organization  No:  005541 
Acronym:  Braunkohle  Transport  USA 
Inc. 

DBA  Name:  NA. 

Organization  No:  007790 
Acronym:  C&F  Intematicmal,  Inc. 

DBA  Name:  NA. 

Organization  No:  009767 

Acron3rm:  C  Itoh  Express  (America)  Inc. 

DBA  Name:  NA. 

Organization  No:  010936 
Acronym:  C.  Kramer  &  Associates,  Inc. 
DBA  Name:  NA. 

Organization  No:  009425 
Acronym:  C.  V.  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  010919 
Acronym;  Caltrex  Forwarders  Corp. 
DBA  Name:  NA. 

Organization  No:  004846 

Acronym:  Capital  Shipping  Corporation 

DBA  Name:  NA. 

Organization  No:  007355 

Acronym:  Cari  World  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  005649 
Acronym:  Caribe  Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  009555 
Acronym:  Camisco  International 
Custom  House  Brokers, 

DBA  Name:  NA. 

Organization  No:  009786 
Acronym:  Century  International 
Forwarding,  Inc. 

DBA  Name;  NA. 

Organization  No:  009763 
Acronym:  Chang,  Kil  Moon 
DBA  Name:  NA. 

Organization  No:  009495 
Acronym:  Concept  Cargo  Inc. 

DBA  Name:  NA. 

Organization  No;  005077 
Acronym:  Condor  International  Freight 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  006034 
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Acronym:  Consolidated  Freight 
Forwarding  International 
DBA  Name:  NA. 

Organization  No:  004919 

Acronym:  Continental  Forwarding,  Inc. 

DBA  Name:  NA. 

Organization  No:  004238 
Acronym:  Customs  Services,  Inc. 

DBA  Name':  NA. 

Organization  No:  010946 

Acronym:  D.C.  Roque  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  006649 
Acronym:  De  Espinosa,  Maria  Velez 
DBA  Name:  MV  Ocean  Freight 
Forwarders 

Organization  No:  010992  i 
Acronym:  Debsar  Corporation 
DBA  Name:  NA. 

Organization  No:  004790 
Acronym:  Dependable  International 
Services  &  Transport 
DBA  Name:  NA. 

Organization  No:  009765 
Acronym:  District  Moving  &  Storage, 
Inc. 

DBA  Name:  District  Containerized 
Express 

Organization  No:  004794 
Acronym:  DJS  International  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  010934 
Acronym:  Dolphin  Brokerage 
International,  Inc. 

DBA  Name:  Dolphin  Brokerage 
International 
Organization  No:  006597 
Acronym:  Dupuy  Storage  and 
Forwarding  Corp. 

DBA  Name:  NA. 

Organization  No:  004189 
Acronym:  E  &  B  International  Inc. 

DBA  Name:  NA. 

Organization  No:  010933 
Acronym:  Eagle  International,  Ltd. 

DBA  Name:  NA. 

Organization  No:  004763 
Acronym:  EDR  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  006422 
Acronym:  Elite  International 
Transportation  Inc. 

DBA  Name:  Elite  Inc.  in  the  State  of 
California 

Organization  No:  010801 
Acronym:  Emery  Distribution  Systems, 
Inc. 

DBA  Name:  Emery  Ocean  Freight 
Organization  No:  001232 
Acronym:  Eng.  Jennifer  Y.C. 

DBA  Name:  NA. 

Organization  No:  010829 
Acronym:  Erting,  Jorgen  A. 

DBA  Name:  Totaltrans  International 


Organization  No:  004782 
Acronym:  Esposito.  Edward }. 

DBA  Name:  Edward  J.  Esposito  &  Co. 
Organization  No:  005073 
Acronym:  Evans,  Wood  and  Mooring, 
Inc. 

DBA  Name:  NA.  .. 

Organization  No:  008477 
Acronym:  Ex-Im  Business  Services 
Corporation 
DBA  Name:  NA. 

Organization  No:  005656 
Acronym:  Export  Transports,  Inc. 

DBA  Name:  NA. 

Organization  No:  005509 
Acronym:  F.H.  Fenderson,  Inc. 

DBA  Name:  NA. 

Organization  No:  004686 
Acronym:  F.E.T.  International,  Inc. 
DBA  Name:  NA. 

Organization  No:  005655 
Acronym:  Farag,  Nabil  M. 

DBA  Name:  Safeway  Shipping  Co. 
Organization  No:  007465 
Acron3mi:  Fast  Air  Sea  Transport,  Inc. 
DBA  Name:  NA. 

Organization  No:  005060 
Acronym:  Fast  Shipping  Co. 

DBA  Name:  NA. 

Organization  No:  008689 
Acronym:  Foreign  Freight  Forwarding 
Services  of  Oregon 
DBA  Name:  NA. 

Organization  No:  010677 
Acronym:  Forwarding  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  004291 
Acronym:  Frady,  Rita  Rice 
DBA  Name:  Coastal  Forwarding 
Organization  No:  009721 
Acronym:  Frederic  Henjes  Jr.,  Inc. 
DBA  Name:  NA. 

Organization  No:  004067 
Acronym:  G.F.  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  004665 
Acronym:  Garden  State  Maritime 
Services.  Inc. 

DBA  Name:  NA. 

Organization  No:  005189 
Acronym:  Gayo  International 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  005169 
Acronym:  General  Air  Freight 
Consolidators,  Inc. 

DBA  Name:  General  Ocean  Freight 
Container  Line 
Organization  No:  009489 
Acronym:  General  Brokerage  Services 
Inc. 

DBA  Name:  NA. 

Organization  No:  006441 
Acronym:  Geo.  S.  Bush  &  Co..  Inc. 
DBA  Name:  NA. 


Organization  No:  004182 
Acronym:  Global  Transport  Services,^ 
Inc. 

DBA  Name:  NA. 

Organization  No:  008447 
Acronym:  Graulich  International,  Inc. 
DBA  Name:  NA. 

Organization  No:  004613 
Acronym:  Gray,  Linda  L. 

DBA  Name:  LG.  Enterprises 
Organization  No:  005465 
Acronym:  Great  American  Forwarders, 
Inc. 

DBA  Name:  NA. 

Organization  No:  001361 
Acronym:  Great  Bear  Transportation, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007365 
Acronym:  H.P.  Blanchard  &  Co. 

DBA  Name:  NA. 

Organization  No:  010799 
Acronym:  Hamiilton  Brothers,  Inc. 

DBA  Name:  NA. 

Organization  No:  008688 

Acronym:  Hayat  Int’l  Forwarding  Corp. 

DBA  Name:  NA. 

Organization  No:  004685 
Acronym:  Henry  E.  Kloch  &  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No:  004707 
Acronym:  Home-Pack  Transport,  Inc. 
DBA  Name:  NA. 

Organization  No:  001446 
Acronym:  Horizon  Air  Freight,  Inc. 
DBA  Name:  NA. 

Organization  No:  004898 
Acronym:  Howard  Hartry,  Inc. 

DBA  Name:  NA. 

Organization  No:  004262 
Acronym:  Hub  Forwarding  Company, 
Inc. 

DBA  Name:  NA. 

Organization  No:  005226 
Acronym:  I.F.T.C.,  Inc. 

DBA  Name:  NA. 

Organization  No:  005144 
Acronym:  lEC  (America)  Inc. 

DBA  Name:  NA. 

Organization  No:  010781 
Acronym:  Inexco  Corporation 
DBA  Name:  International  Express  Co. 
Organization  No:  004818 
Acronym:  Inter-Cargo,  Inc. 

DBA  Name:  NA. 

Organization  No:  005139 
Acronym:  Inter-Orient  Corporation 
DBA  Name:  NA. 

Organization  No:  004011 
Acronym:  Intercontinental  Transport 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  008106 
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Acronym:  International  Cargo  Services, 
Inc, 

DBA  Name:  NA. 

Organization  No:  010678 
Acronym:  International  Freight  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  010830 
Acronym:  International  Freight 
Transport,  Inc. 

DBA  Name:  NA. 

Organization  No:  007367 

Acronym:  Intrepid  Shipping  Corporation 

DBA  Name:  NA. 

Organization  No:  002529 
Acronym:  Ireland,  David  L. 

DBA  Name:  CXPORTS 
Organization  No:  010682 
Acronym:  ISC  Transport,  Ltd. 

DBA  Name:  NA. 

Organization  No:  005271 

Acronym:  J.  M.  Pietri  &  Associates,  Inc. 

DBA  Name:  NA. 

Organization  No:  004575 
Acronym:  J.  W.  Hampton,  Jr.  & 
Company,  Inc. 

DBA  Name:  NA. 

Organization  No:  004209 
Acronym:  Jas  Pacific  Inc. 

DBA  Name:  NA. 

Organization  No:  010681 
Acronym:  Jodari  International  Freight 
Forwarding,  Inc. 

DBA  Name:  NA. 

Organization  No:  005205 
Acronym:  John  V.  Carr  &  Son,  Corp. 
(NY) 

DBA  Name:  NA. 

Organization  No:  006560 
Acronym:  Jones,  Richard  L 
DBA  Name:  Richard  L  Jones 
Customhouse  Broker 
Organization  No:  004680 
Acronym:  Ken  Lehat  &  Associates,  Inc. 
DBA  Name:  NA. 

Organization  No:  008727 
Acronym:  Kim,  Eugene 
DBA  Name:  NA. 

Organization  No:  002510 
Acronym:  Kin,  Akhtar  L  Kim 
DBA  Name:  INDUS  SHIPPING  CO 
Organization  No:  005379 
Acronym:  Kog  Transport,  Inc. 

DBA  Name:  NA. 

Organization  No:  005430 
Acronym:  L  A.  Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  007862 
Acronym:  Lancer  International 
Corporation 
DBA  Name:  NA. 

Organization  No:  010938 
Acronym:  Lasco  International,  Inc. 

DBA  Niune:  NA. 

Organization  No:  007373 


Acronym:  Lift  Forwarders  Inc. 

DBA  Name:  NA. 

Organization  No:  009886 
Acronym:  Lopez,  Blanca  R. 

DBA  Name:  Aby  Forwarding 
Organization  No:  005616 
Acronym:  M  and  H  Brokerage,  Inc. 

DBA  Name:  NA. 

Organization  No:  004562 
Acronym:  Maki  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  004659 
Acronym:  Manaco  International 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  004473 
Acronym:  Manriquez,  Honorato  and 
Manriquez,  Rachelle 
DBA  Name:  Farber  &  Company 
Organization  No:  004116 
Acronym:  Marco  Forwarding  Co. 

DBA  Name:  NA. 

Organization  No:  004743 
Acronym:  Marshall,  Robert  Gage 
DBA  Name:  Robert  G.  Marshall  CHB 
Organization  No:  005305 
Acronym:  Martinez ,  Miriam 
DBA  Name:  NA. 

Organization  No:  005528 
Acronym:  Maurice  Pincoffs  Company, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007863 
Acronym:  McClellan,  Lavone  W. 

DBA  Name:  ACTS  Custom  Brokers 
Organization  No:  010907 
Acronym:  Mirella  Garcia 
DBA  Name:  DMM  Overseas 
Organization  No:  007376 
Acronym:  Moimtain  Air  Delivery 
DBA  Name:  NA. 

Organization  No:  010991 
Acronym:  Moving  &  Packing  Inti  Inc. 
DBA  Name:  NA. 

Organization  No:  006494 
Acronym:  Nakamura,  Noboru  Tom 
DBA  Name:  TN  Forwarding 
Organization  No:  007380 
Acronym:  New  York  Customs  Brokers 
Inc. 

DBA  Name:  NA. 

Organization  No:  006496 
Acronym:  New  York  Forwarding 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  005632 
Acronym:  New  York  Forwarding,  Inc. 
DBA  Name:  NA. 

Organization  No:  010683 
Acronym:  Norvanco,  Inc. 

DBA  Name:  NA. 

Organization  No:  004853 

Acronym:  Oakland  Van  &  Storage,  Inc. 

DBA  Name:  NA. 

Organization  No:  004873 


Acronym:  Oceangate  Forwarding,  Inc. 
DBA  Name:  NA. 

Organization  No:  007381 
Acronym:  Oceanland  Service  Inc. 

DBA  Name:  NA. 

Organization  No:  005270 
Acronym:  Omega  International  Inc. 

DBA  Name:  NA. 

Organization  No:  009422 
Acronym:  Omni  Express  International 
Inc. 

DBA  Name:  NA. 

Organization  No:  005192 
Acronym:  Osowski  and  Company 
International,  Ltd. 

DBA  Name:  NA. 

Organization  No:  009723 
Acronym:  Pan  Atlantic  Shipping.  Inc. 
DBA  Name:  NA. 

Organization  No:  004612 
Acronym:  Pasha  International.  Inc. 

DBA  Name:  NA. 

Organization  No:  006643 
Acronym:  Paul  G.  Bellack,  Inc. 

DBA  Name:  NA. 

Organization  No:  004727 
Acronym:  Paula  LaPoint 
DBA  Name:  Lapointeco 
Organization  No:  005593 
Acronym:  Perez  International 
Forwarders,  Inc. 

DBA  Name:  Na. 

Organization  No:  004960 
Acronym:  Perry,  Shelia 
DBA  Name:  Benchmark  Forwarding 
Company 

Organization  No:  009492 
Acronym:  Posey  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  004801 
Acronym:  Pro  Security  Services,  Inc. 
DBA  Name:  NA. 

Organization  No:  005425 
Acronym:  Rainbow  International,  Inc. 
DBA  Name:  NA. 

Organization  No:  009772 
Acronym:  Ralph  Vails  &  Sons,  Inc. 

DBA  Name:  NA. 

Organization  No:  004435 
Acronym:  Reedy  Forwarding  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No:  004228 
Acronym:  Reid,  Mary  M. 

DBA  Name:  Reid  &  Co. 

Organization  No:  004373 
Acronym:  Resolution,  Inc. 

DBA  Name:  Missionary  Expeditors,  Inc. 
Organization  No:  004164 
Acronym:  Richard  Murray  and  Company 
DBA  Name:  NA. 

Organization  No:  004131 
Acronym:  Rock-It  Cargo  USA,  Inc. 

DBA  Name:  NA. 

Organisation  Nd:  006509 
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Acronym:  Roehlig  Forwarding,  Inc. 

DBA  Name:  NA. 

Organization  No:  005022 
Acronym:  Rome  International  Freight 
Consultants,  Inc.  < 

DBA  Name:  NA. 

Organization  No:  004969 
Acronym:  S.GAi.  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  005171 
Acronym:  Sack  and  Menendez,  Inc. 

DBA  Name:  NA. 

Organization  No:  004437 
Acronym:  Schley  International  Inc. 

DBA  Name:  NA. 

Organization  No:  007339 

Acronym:  Sea  Cargo  International  Inc. 

DBA  Name:  NA. 

Organization  No:  005151 
Acronym:  Seaway  Forwarding 
Corporation 

DBA  Name:  Seaway  Forwarding 
Corporation  &  Danzas  Seaway 
Organization  No:  004537 
Acronym:  Serra  International,  Inc. 

DBA  Ncune:  NA. 

Orgeinization  No:  007526 
Acronym:  Silvey  Shipping  Company, 

Inc. 

DBA  Name:  NA. 

Organization  No:  004271 
Acronym:  Southside  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  010798 
Acronym:  Systems  American  Cargo 
Corp. 

DBA  Name:  NA. 

Organization  No:  007466 
Acronym:  Takl  Yoichiro 
DBA  Name:  U.S.  Transport  &  Ccugo 
Organization  No:  006880 
Acronym:  Tamowskl  John  ]. 

DBA  Name:  TAR-MAC  International 
(TMI) 

O^anization  No:  009764 
Acronym:  Thomas  E.  Flynn  and  Co. 

DBA  Name:  NA. 

Organization  No:  004347 
Acronym:  Thomas  Hudson  Enterprises, 
Inc. 

DBA  Name:  NA. 

Organization  No:  005648 
Acronym:  TLR — ^Total  Logistics 
Resource,  Inc. 

DBA  Name:  TLR — Total  Logistics 
Resource 

Organization  No:  004731 
Acronym:  Tokin,  Albert  L,  Jr. 

DBA  Name:  A.  L  Tokin  Co. 
Organization  No:  010939 
Acronym:  Total  Air  &  Ocean  Services. 
Inc. 

DBA  Name:  NA. 

Organization  No:  009762 

Acronym:  Trans  Continental  Cargo,  Inc. 


DBA  Name:  Freight  Forwarding  Service 
Organization  No:  008707 
Acronym:  Trans-Border  Customs 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  005548 
Acronym:  Transintra  International 
Forwarding  Co.,  Inc. 

DBA  Name:  NA. 

Organization  No:  005079 
Acronym:  Transworld  Freight  Systems 
DBA  Name:  NA. 

Organization  No:  010202 
Acronym:  Travel  All  Over  The  World 
DBA  Name:  Shipping  All  Over  the 
World 

Organization  No:  004009 
Acronym:  Trident  Forwarding  Service, 
Inc. 

DBA  Name:  Trident  Forwarding  Service 
Organization  No:  005071 
Acronym:  Triple  “B”  Packers  & 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  004958 
Acronym:  U-Ocean  USA  Corp. 

DBA  Name:  NA. 

Organization  No:  006700 
Acronym:  U.S.  Carriage  International 
Inc. 

DBA  Name:  Trident  Ocean  Services 
Organization  No:  006534 
Acronym:  United  Aero  Marine  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007389 
Acronym:  Universal  Freight  Forwarders 
Ltd. 

DBA  Name:  NA. 

Organization  No:  004979 
Acronym:  Universal  Transportation 
Systems,  Ltd. 

DBA  Name:  NA. 

Organization  No:  005390 
Acronym:  V.  G.  Nahrgang  Co. 

DBA  Name:  NA. 

Organization  No:  004133 
Acronym:  Vandegrift  Forwarding 
Company.  ln& 

DBA  Name:  NA. 

Organization  No:  004208 
Acronym:  Victory  Van  Lines,  Inc, 

DBA  Name:  NA. 

Organization  No:  009770 
Acronym:  Vimar  Transportation 
Consultcmts,  Inc. 

DBA  Name:  NA. 

Organization  No:  005483 
Acronym:  Vital  International  Freight 
Services,  Inc. 

DBA  Name:  NA. 

Organization  No:  006558 
Acronym:  W.  G.  Carroll  Inc. 

DBA  Name:  NA. 

Organization  No:  004064 


Acronym:  W.  N.  Proctor  Cp^  Ina 
DBA  Name:  NA. 

Organization  No:  004311 
Acronym:  Watkins,  Thomas  L 
DBA  Name:  NA. 

Organization  No:  004611 
Acronym:  Wayne  M.  Withrow  &  Co. 
DBA  Name:  NA. 

Organization  No:  004219 
Acronym:  Westfeldt  Brothers 
Forwarders,  Inc. 

DBA  Name:  NA. 

Organization  No:  004106 
Acronym:  William  B.  Skiimer,  Inc. 

DBA  Name:  NA. 

Organization  No:  009877 
Acronym:  Winair  Freight  Inc. 

DBA  Name:  NA. 

Organization  No;  004747 
Acronym:  Wisconsin  Export  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  010990 
Acronym:  Wood,  Niebuhr  and  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No:  004381 
Acronym:  World  Logistics  Systems 
(New  York)  Inc. 

DBA  Name:  NA. 

Organization  No:  004900 
Acronym:  World  Trade  Transport 
Virginia  Incorporated 
DBA  Name:  NA. 

Organization  No:  007904 

Bureau  of  Tariffs,  Certification  and 
Licensing  Office  of  Tariffs 

Part  C:  Common  Carriers  by  Water  in 
the  Foreign  Commerce  of  the  United 
States  That  Are  Also  Licensed  Ocean 
Freight  Forwarders  That  Have  Not  Filed 
Anti-Rebate  Certifications 

Acronym:  Action  Customs  Expediters, 
In& 

DBA  Name:  A.C.E.  Lines 
Organization  No:  008000 
Acronym:  Allport  Freight,  Inc. 

DBA  Name:  NA. 

Organization  No:  007135 
Acronym:  C.EX  Worldwide,  Inc. 

DBA  Name:  NA. 

Organization  No:  009648 
Acronym:  Cargo  Forwarding  Inc. 

DBA  Name:  NA. 

Organization  No:  000685 
Acronym:  Dal  Farra  Co.  Inc. 

DBA  Name:  NA. 

Organization  No:  009728 
Acronym:  International  Container 
Transport,  Inc. 

DBA  Name:  NA. 

Organization  No:  009616 
Acronym:  International  Frei^t 
Transport  Inc 
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DBA  Name:  NA. 

Organization  No:  008499 
Acronym:  Kintetsu  Intermodal  (USA) 

Inc. 

DBA  Name:  NA. 

Organization  No:  006478 
Acronym:  La  Rosa  Del  Monte  Express 
Inc. 

DBA  Name:  NA. 

Organization  No:  008694 
Acronym:  Latin  American  Express  Corp. 
DBA  Name:  Lamex 
Organization  No:  004904 
Acronym:  Maruzen  of  America,  Inc. 
DBA  Name:  Maruzen  Container  Lines 
(U.S.A.) 

Oi^anization  No:  004804 
Acronym:  Memphis  Compress  &  Storage 
Company 

DBA  Name:  Mallory  Transportation 
System 

Organization  No:  002002 
Acronym:  Overbruck  International,  Inc. 
DBA  Name:  Overbruck  Martime  Lines 
Organization  No:  008889 
Acronym:  Pro-Service  Forwarding  Co., 
Inc. 

DBA  Name:  NA. 

Organization  No:  007342 
Acronym:  Ros  Forwarding,  Inc. 

DBA  Name:  NA. 

Organization  No:  004587 
Acronym:  Rose  International  Inc. 

DBA  Name:  Rose  Maritime  Container 
Line 

Organization  No:  009543 
Acronym:  Sea  Express  International, 
Inc. 

DBA  Name:  Sea  Express  Lines 
Organization  No:  005227 
(FR  Doc.  92-12508  FUed  5-28-92;  8:45  am] 
BUJJNG  cooe  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Barnett  Banks,  Inc.;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  imder  S  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks.  Inc.,  Jacksonville, 
Florida;  to  engage  de  novo  through  its 
subsidiary,  Bamett  Leasing  Company, 
Jacksonville,  Florida,  in  the  leasing,  and 
acting  as  agent,  broker,  or  advisor  in 
leasing,  of  real  or  personal  property, 
pursuant  to  §  225.25(b)(5)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board, 

[FR  Doc.  92-12543  Filed  5-28-92;  8:45  am] 
BILUNQ  COOE  6210-01-F 


Cascade  Bancor  I,  Inc.,  at  aL; 
Formations  of,  Acquisitiona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  22, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cascade  Bancor  I,  Inc.,  Cascade. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cascade 
Bancorporation,  Inc.,  Altoona,  Iowa,  and 
thereby  indirectly  acquire  State  Bank  of 
Cascade,  Cascade,  Wisconsin,  and  State 
Bank  of  Wabeno,  Wabeno,  Wisconsin. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Bancorp  of  Mississippi,  Inc., 

Tupelo.  Mississippi;  to  acquire  100 
percent  of  the  voting  shares  of  Volunteer 
Bancshares,  Inc.,  Jackson,  Tennessee, 
and  thereby  indirectly  acquire  Jackson 
National  Bank,  Jackson,  Tennessee, 
Milan  Banking  Company,  Milan, 
Tennessee,  First  National  Bank  of 
Selmer,  Selmer,  Tennessee,  and  Citizens 
State  Bank.  Trenton,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12544  Filed  5-2892;  8:45  am] 
BILUNQ  COOE  S210-01-F 


Commerzbank  Aktiengeseilschaft, 
Frankfurt,  Germany;  Application  to 
Execute  and  Clear  Futures  Contracts 

Commerzb€ink  Aktiengeseilschaft 
Frankfurt  Germany  (“Commerzbank”), 
has  applied  pursuant  to  section  4(c)(8)  of 
the  Ba^  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (“BHC  Act”)  and  § 
225.23(a)  of  the  Board’s  Regulation  Y  (12 
CFR  225.23(a)).  to  engage  de  novo 
through  its  subsidiary,  CB  Clearing,  Inc., 
Chicago.  Illinois,  in  the  following 
activities: 

(1)  Clearing  orders  on  futures 
contracts  and  options  on  futures 
contracts  for  bi^on,  foreign  exchange, 
government  securities,  certificates  of 
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deposit,  and  other  money  maricet 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account 
pursuant  to  $  225^(b)(18]  of  the  Board’s 
Regulation  Y  (12  (311 225^(b)(18)): 

(2)  Clearing  and  executing  orders  on 
certain  futures  and  options  on  futures 
contracts  on  the  (3ilcago  Mercantile 
Exchange  (“CME”)  and  the  Board  of 
Trade  of  the  City  of  (3iicago  (“CBOT’) 
that  have  been  approved  by  the  Board 
by  order, 

(3)  Clearing  preauthorized  orders 
executed  by  preapproved  execution 
groups  on  certain  futures  and  options  on 
futures  contracts  on  the  CME  and  the 
CBOT  that  have  been  approved  by  the 
Board  by  order. 

(4)  Purchasing  and  selling,  on  the 
order  of  unaffiliated  persons  through 
omnibus  customer  accounts,  futures 
contracts  and  options  on  futures 
contracts  for  bullion,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account 

(5)  Purchasing  and  selling,  on  the 
order  of  unaffiliated  persons,  contracts 
and  options  on  contracts  which  are 
traded  on  exchanges  other  than  the 
C]ME  or  CBOT:  and 

(6)  Offering  data  processing  services 
pursuant  to  $  225.24(b)(7)  of  ^e  Board's 
Regulation  Y  (12  (3TI  225.25(b)(7)). 
Commerzbank  proposes  to  conduct 
these  activities  throughout  the  United 
States  and  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engeige  in 
any  activity  “which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.”  Coirunerzbank 
believes  that  these  proposed  activities 
are  “so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

Commerzbank  states  that,  by  either 
regulation  or  order,  the  Board  has 
authorized  bank  holding  companies  to 
execute,  clear,  or  purchase  or  sell  on  the 
order  of  unaffiliated  parties  all  but  two 
of  the  futures  or  options  on  futures 
contracts  that  Commerzbank  proposes 
to  clear,  execute,  or  purchase  or  sell  on 
the  order  of  unaffiliated  parties. 
Commerzbank  also  states  that,  pursuant 
to  Regulation  Y,  the  Board  has  approved 
each  of  the  exchanges  on  which 
Commerzbank  has  proposed  to  conduct 
the  proposed  activities,  except  the 
Deutsche  Terminborse  C^bH.  See.  e.g., 
12  CFR  225.25(b)(18);  The  Sanwa  Bank, 
Limited,  77  Federal  Reserve  Bulletin  64 
(1991);  The  Hongkong  and  Shanghai 


Banking  Corporation,  76  Federal 
Reserve  Bulletin  770  (1990);  Citicorp,  76 
Federal  Reserve  Bulletin  664  (1990): 
Chemical  Banking  Corporation.  76 
Federal  Reserve  Bulletin  660  (1990); 
BankAmerica  Corporation,  75  Federal 
Reserve  Bulletin  78  (1989);  Northern 
Trust  Corporation,  74  Federal  Reserve 
Bulletin  333  (1988);  Chase  Manhattan 
Corporation,  72  Federal  Reserve  Bulletin 
203  (1986);  and.  Manufacturers  Hanover 
Corporation,  72  Federal  Reserve  Bulletin 
144  (1986).  Commerzbank  contends  that 
its  proposed  futures  commission 
merchant  (“F(^”]  activities  are  either 
those  approved  by  the  Board  by 
regulation  or  order  or  are  functionally 
similar  to  F(34  activities  previously 
approved  by  the  Board. 

Conunerzbank  has  requested 
authority  to  purchase  or  sell  on 
customer  order,  through  omnibus 
customer  accounts,  two  futures 
contracts,  one  based  on  the  Deutsche 
Aktienindex  and  one  based  on  (German 
government  bonds,  that  are  traded  on 
the  Deutsche  Terminborse  GmbR  The 
Board  has  not  determined  that  this 
activity  is  closely  related  to  banking  and 
a  proper  incident  thereto  xmder  section 
4(c)(8).  although  the  Board  has  approved 
the  activity  under  the  Board’s 
Regulation  K  (12  CFR  part  211).  See 
Letter  to  Edmund  P.  Rogers,  from 
Jennifer ).  Johnson,  dat^  June  29, 1990, 
76  Federal  Reserve  Bulletin  881  (1990). 

In  determining  whether  an  activity 
meets  the  proper  incident  to  b^mking 
test  of  section  4(c)(8),  the  Board  must 
consider  whether  ffie  performance  of  the 
activity  by  an  affiliate  of  a  holding 
company  “can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Commerzbank 
contend  that  the  proposed  activities 
will  benefit  the  public.  It  believes  that 
they  will  promote  competition  and 
provide  added  convenience  to 
customers  and  gains  in  efficiency. 
Moreover,  Commerzbank  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices. 

In  publishing  this  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  the  issues  raised  by  the 
proposal  under  the  BHC  Act.  Notice  of 
the  proposal  is  published  solely  in  order 
to  seek  the  views  of  interested  persons 
on  the  issues  presented  by  the 
application  and  does  not  represent  a 
determination  by  the  Board  that  the 
proposal  meets  or  is  likely  to  meet  the 
standards  tA  the  BHC  Act. 


Any  comments  or  requests  f(»  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 

DC  20551,  not  later  than  June  25, 1992. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e]  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summcuizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Governors  or 
the  Federal  Reserve  Bank  of  New  York, 

Board  of  (Sovemort  of  the  Federal  Reserve 
System.  May  22, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12545  Filed  5-2892;  8:45  am] 
BHJJNQ  CODE  6210-01-f 


Charles  H.  Weissinger,  Jr,,  et  aM 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.G  1817(j)(7)), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  18, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Charles  H.  Weissinger,  Jr.,  Rolling 
Fork,  Mississippi,  Anne  Wynn 
Weissinger,  Rolling  Fork,  Mississippi, 
Martha  Wynn  Weissinger,  Greenville, 
Mississippi  and  Margaret  W.  Wynn, 
Jackson,  Mississippi;  to  acquire  an 
aggregate  45.70  percent  (or  11.42  percent 
individually)  of  the  voting  shares  of 
Southeast  Aricansas  Bank  Corporation, 
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Lake  Village.  Arkansas,  and  thereby 
indirectly  acquire  Bank  of  Lake  Village, 
Lake  Village.  Arkansas,  for  total 
aggregate  ownership  of  49.07  percent  As 
husband  and  wife.  Charles  and  Anne 
Weissinger  will  vote  the  largest  block  of 
individually  controlled  shares  of  the 
holding  company  at  24.15  percent 

B.  F^eral  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Chesley  Pruet,  El  Dorado. 

Aricansas;  to  acquire  an  additional  12.43 
percent  for  a  total  of  24.85  percent,  of 
the  voting  shares  of  Continental 
National  Bancshares.  Inc..  El  Paso. 
Texas,  and  thereby  indirectly  acquire 
Continental  National  Bank.  El  Paso. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22. 1992. 

Jennifer  J.  Jcdinson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  92-12546  Filed  5-28-92;  8:45  am) 
BILUNa  COOC  SaM01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Informalton  Collection  ActMtl—  Under 
0fflc9  of  ItanoQoiMnt  ond  BudQot 
Rovlow 

AGENCY:  OfRce  of  GSA  Acquisition 
Policy  (VP),  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
3090-0247,  Procurement  Integrity.  This 
requires  offerors  for  a  contract, 
modification  or  extension,  in  excess  of 
$100,000  to  certify  that  neither  the  firm, 
nor  its  officers,  employees,  figents  or 
consultants,  during  the  cond^  of  a 
Federal  agency  procurement  offered 
future  employment  opportunities  or  a 
gratuity  to  a  Government  Procurement 
official,  or  solicited  proprietary  of 
source  selection  information  from  any 
official  of  that  agency. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  ft  F  Street 
NW.,  Washington,  DC  20405. 

Annual  reporting  burden: 

Respondents:  800;  annual  responses:  1; 
average  hours  per  response:  .0834; 
burden  hours:  66.7 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Ustad,  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 


Branch  (CAIR),  7102,  GSA  Building,  18th 
ft  F  St  NW.,  Washington,  DC  20405,  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  21. 1992. 

Emily  C.  Karam, 

Director,  Information  Management  Division. 
[FR  Doc.  92-12584  Filed  5-28-92;  8:45  am) 
BILUNO  CODE  atSO-tVM 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Concessions  Branch  (I^fFC), 
GSA. 

summary:  The  GSA  hereby  gives  notice 
imder  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
3090-0021,  Profit  and  Loss  Statement — 
Operating  Statement,  GSA  Form  2817. 
Tl^  form  is  used  by  offerors  submitting 
proposals  to  perfmrm  GSA  food  service 
contracts. 

addresses:  Send  ccmunents  to  Ed 
Springer.  GSA  Desk  Officer.  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR),  18th  ft  F  Street 
NW.,  Washington.  DC  20405. 

Aimual  reporting  burden; 

Respondents:  250;  annual  responses:  1; 
average  hours  per  response;  1; 
burden  hours:  250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Purdie,  (202)  501-0542.  Copy  of 
Proposal:  May  be  obtained  fitnn  the 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Bidding,  18th 
ft  F  St  NW..  Washington.  DC  20405.  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  21. 1992. 

Emily  C.  Katam, 

Director,  btformatim  Management  Division. 
[FR  Doc.  92-12585  Rled  5-28-92;  8:45  am] 
BHUNQ  CODE  «30-2S-M 


Informatioii  Collection  Activities  Under 
Office  of  Menegement  end  Budget 
Review 

agency:  Office  of  GSA  Acquisition 
PoUcy(VP).GSA. 

summary:  The  GSA  hmreby  gives  notice 
imder  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
3090-0080,  GSAR  Part  532  Contract 
Financing,  GSA  Form  1142.  This  form  is 
used  by  GSA  regions  or  the  contractors 


to  ensure  that  all  adjustments  and 
claims  have  been  made  before  contract 
closeout.  Building  service  contractors 
are  reqiiired  to  submit  a  release  of 
claims  before  final  payment. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  205(^.  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR),  18th  ft  F  Street 
NW.,  Washington,  DC  20405. 

Annual  reporting  burden: 

Respondents:  2000;  annual  responses: 
1;  average  hours  per  response:  .1; 
burden  hours:  200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad,  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  from  ^ 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Bidding,  18th 
ft  F  St.,  NW.,  Washington,  DC  20405,  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  20, 1992. 

Emily  C.  Karam, 

Director,  Information  Management  Diviskm. 
[FR  Doc.  02-12586  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  Sa20-SMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AlcohoL  Drug  Abu—,  and  Mental 
H— Wh  AdRiiniMratlon 

National  Instttutu  on  Alcohol  AbusG 
and  AlcohoBam;  Notloa  of  MaaMng 

Pursuant  to  Public  Law  92'-463,  notice 
is  h»eby  given  of  the  meeting  of  an 
advisory  committee  of  the  National 
Institute  on  Alcohol  Abuse  and 
AlcohoUnn  for  July  1992. 

The  initial  review  group  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  a  porticm 
of  this  meeting  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  Diana  Widner,  NIAAA 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  16C-20. 5600  Fishers  Lane. 
Rockville,  KflD  20857  (Telephone:  301- 
443-4375). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 
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Committee  Name:  Immunology  and  AIDS 
Subcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee. 

Meeting  Dates:  July  9-10, 1992. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Open:  July  9, 8:30  a.m.-9:30  p.m. 

Closed:  Otherwise. 

Contact  Barbara  Smothers,  Ph.DM  Rm. 
16C-28,  Parklawn  Bldg.  Hione  (301)  443-6106. 

Dated:  May  28. 1992. 

Pe»y  W.  Codoill, 

Committee  Management  Officer  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

Doc.  92-12648  Filed  5-28-92: 8:45  am] 
niXINQ  CODE  4160-aO-M 


Natlonid  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  July  1992. 

The  initial  review  groups  w^  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6]  and 
5  U.S.C.  app.  2 10(d). 

The  Extramural  lienee  Advisory 
Board,  NIMH,  will  be  discussing 
treatment  resistant  issues. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L  Kiefrer, 
NIMH  Committee  Management  Officer, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105, 4600  Fishers  Lane, 

Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  frt)m  ffie  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Child  Psychopathology 
and  Treatment  Review  Committee. 

Meeting  Date:  July  1-3, 1992. 

Place:  Hyatt  Regency  ^thesda.  One 
Bethesda  Metro  Center,  Bethesda,  MD.  20814. 

Open:  July  1, 9-10  a.m. 

Closed:  Otherwise. 

Contact  Frances  Smith,  room  9C-14, 
Parklawn  Building,  Telephone  (301)  443-1367, 

Committee  Name:  Mental  Health  &nall 
Business  Research  Review  Committee. 

Meeting  Date:  July  9-10, 1992. 

Place:  Washin^on  Marriott  Hotel,  1221 
22nd  Street  NW.,  Washington,  DC  20037. 

Open:  July  9, 9-10  a.m. 

Closed:  Otherwise. 

Contact  William  Saunders,  9C-14, 
Parklawn  Building,  Telephone  (301)  443-1367. 

Committee  Name:  Extramural  Science 
Advisory  Board.  NIMH. 

Meeting  Date:  July  13-14. 1992. 


Place:  Building  31.  Conference  Room  10, 
National  Institutes  of  Health,  9000  Wisconsin 
Avenue,  Bethesda,  MD  20892. 

Open:  July  13  and  14, 6:30  a.m.-5  p.m. 
Contact  Anthony  PoUitt  17C-26,  Parklawn 
Building,  Telephone  (301)  443-3175. 

Dated:  May  26, 1992. 

Peggy  W.  CodcriU, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration 

[FR  Doc.  92-12649  Filed  5-28-92;  8:45  am] 
BILLMQ  CODE  4160-20-M 


Food  and  Drug  Adminlatration 

[Docket  No.  91A-0330] 

Calgene,  Inc.;  Request  for  Advisory 
Opinion 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  request  for  advisory 
opinion;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgene,  Inc.,  has  requested 
consultation  with  the  agency  regarding 
the  status  of  FLAVR  SAVR™  tomatoes. 
DATES:  Written  comments  by  July  28, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm  1-23, 12420  Parklawn 
Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-300), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204. 202-485- 
36717. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  that  Calgene,  Inc.,  (Calgene) 
1920  Fifth  St..  Davis,  CA  95616,  is 
seeking  consultation  with  FDA 
concerning  the  FLAVR  SAVR™  tomato, 
a  product  of  a  new  plant  variety 
developed  using  recombinant 
deoxyribonucleic  acid  (DNA) 
techniques.  Specifically,  Calgene  has 
asked  for  an  advisory  opinion 
concerning  whether  FLAVR  SAVR™ 
tomatoes  are  food  and,  therefore, 
subject  to  the  same  regulation  as  other 
tomato  varieties.  Calgene’s  request 
contains  information  that  pertains  to  the 
genetic  and  chemical  composition  of  the 
FLAVR  SAVR™  tomato. 

The  techniques  of  gene  transfer  (e.g., 
recombinant  DNA  techniques)  permit 
scientists  to  introduce  specific,  well- 
characterized  genes  into  plants  to 
develop  new  varieties  that  exhibit  useful 
traits.  In  this  instance,  a  gene  has  been 
introduced  into  tomatoes  that  produces. 


as  messenger  ribonucleic  acid  (mRNA), 
an  antisense  copy  of  the 
polyglacturonase  gene.  This  antisense 
mRNA  suppresses  the  production  of  an 
enzyme  normally  present  in  tomatoes, 
polygalacturonase,  that  is  associated 
with  the  breakdown  of  pectin,  a 
constituent  of  the  cell  wall  in  tomato 
fruit.  Calgene  states  that  reducing  the 
amoimt  of  polygalacturonase  in 
tomatoes  results  in  ripe  fruit  that 
remains  intact  for  an  extended  period. 
Thus,  fresh  market  tomatoes  can  be 
vine-ripened  for  enhanced  flavor  and 
may  have  a  longer  shelf  life.  The  firm 
also  states  that  this  new  variety  of 
tomato  will  exhibit  improved  viscosity 
when  used  in  food  processing. 

The  FLAVR  SAVR™  tomato  contains 
the  kanamycin  resistance  gene  that  was 
used  as  a  selectable  market  to  develop 
the  new  variety.  The  kanamycin 
resistance  gene  is  the  subject  of  a 
previous  advisory  opinion  request 
submitted  by  Calgene  (56  FR  20004,  May 
1, 1991). 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  provides  FDA  with  broad 
authority  to  ensure  the  safety  and 
wholesomeness  of  food,  empowering  the 
agency  to  initiate  legal  action  against  a 
food  that  is  found  to  be  adulterated  or 
misbranded  within  the  meaning  of  the 
act.  Consequently,  firms  frequently 
consult  with  the  agency  concerning 
potential  safety  and  regulatory  issues 
that  may  be  associated  with  food 
products  developed  through  new 
technology.  FDA  believes  that  such 
consultations  are  important  for  the 
agency  to  be  knowledgeable  about 
current  methods  of  food  production  and 
to  carry  out  its  responsibility  to  protect 
public  health. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  policy 
statement  which  clarifies  the  agency's 
interpretation  of  the  act  with  respect  to 
foods  derived  from  new  plant  varieties, 
including  plants  derived  from 
recombinant  DNA  techniques.  Because 
Calgene's  request  concerning  the 
FLAVR  SAVR™  tomato  preceded  the 
finalization  of  that  policy  statement, 

FDA  advised  the  fim  to  submit  the 
information  about  the  tomato  initially  as 
a  request  for  advisory  opinion  imder 
S  10.85  (21  CFR  10.85).  As  the  agency 
advises  in  the  policy  statement, 
however,  future  requests  for 
consultation  with  liSA  would  be  made 
consistent  with  the  principles  outlined  in 
diat  statement  For  this  reason,  FDA 
does  not  contemplate  that  future 
producer  requests  comparable  to  the 
request  of  Calgene  will  be  filed  under 
S  10.85. 
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In  its  request,  Calgene  claimed  that 
the  FLAVR  SAVR™  tomato  is  a  food 
that  is  subiect  to  a  categorical  exclusion 
from  the  National  Environmental  Policy 
Act  (21 CFR  25.24(b)(7)).  Calgene  noted 
that  an  environment^  assessment  was 
fried  in  its  submission  on  the  use  of  the 
kanamycin  resistance  gene  (Docket  No. 
90A-04ie).  The  frrm  also  noted  that  (1) 
Environmental  assessments  witih 
frndings  of  no  significant  impact  have 
been  prepared  in  con)unction  with  field 
trials  of  the  FLAVR  SAVR™  tomato 
conducted  under  U.S.  Department  of 
Agriculture  (USDA)  regulations,  and  (2) 
environmental  issues  associated  with 
the  commercial  growing  of  FLAVR 
SAVR™  tomatoes  will  be  addressed  as 
part  of  the  firm’s  submission  to  USDA 
for  exemption  from  the  permit 
requirement  under  the  Plant  Pest  Act  (7 
CFR  part  340). 

FDA  believes  that  the  decision  as  to 
whether  Calgene  must  file  an 
environmental  assessment  may  depend 
upon  the  regulatory  status  of  the  FLAVR 
SAVR™  tomato.  iTierefore,  FDA  is 
deferring  a  statement  of  its  position  on 
whether  Calgene  must  file  an 
environmental  assessment  for  the 
FLAVR  SAVR™  tomato  until  the  agency 
responds  to  Calgene’s  request,  at  which 
time  FDA  will  also  address  whether  an 
enviroiunental  assessment  is  required. 

FDA  encourages  interested  parties  to 
submit  comments  on  Calgene’s  request 
regarding  both  human  and  animal  food 
safety  and  enviroiunental  safety, 
particularly  with  respect  to  the 
following; 

1.  Any  relevant  scientific  issues  that 
have  not  been  addressed  in  the 
submission,  including  comments  on 
environmental  safety  issues  that  were 
not  addressed  previously  in  the  advisory 
opinion  request  on  the  use  of  the 
kanamycin  resistance  gene;  and 

2.  Any  available  substantive 
information  that  bears  on  the  relevant 
scientific  issues. 

FDA  has  received  comments  from 
interested  parties  in  response  to  the 
Federal  Register  notice  of  May  1, 1991, 
concerning  the  use  of  the  kanamycin 
resistance  gene,  including  its  use  in  the 
agency’s  review  of  the  current  request. 
Iberefore,  these  comments  need  not  be 
resubmitted  in  response  to  this  notice. 

FDA  has  filed  Calgene’s  request  at  the 
Dockets  Management  Branch  (address 
above).  The  filing  by  the  agency  of  an 
advisory  opinion  request  is  a  procedural 
matter  and  does  not  obligate  the  agency 
to  issue  such  an  opinion,  nor  does  such 
filing  reflect  an  agency  decision  on  the 
substantive  merits  of  the  request 

'The  agency  is  not  required  to  publish 
a  notice  of  filing  of  a  request  for  a 
formal  advisory  opinion,  and,  therefore. 


does  not  routinely  publish  such  notices. 
However,  FDA  believes  that  publication 
of  this  notice  is  in  the  public  interest 
because  the  agency  requests  comments 
from  interested  members  of  the  public, 
industry,  and  other  governmental 
agencies,  and  because  this  is  the  first 
such  request  made  to  FDA  regarding  the 
status  of  a  whole  food  produced  by  the 
new  methods  of  gene  transfer. 

Interested  persons  may,  on  or  before 
July  28, 1992,  review  the  request  or  file 
comments  (four  copies,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document)  with  the 
Dockets  Management  Branch  (address 
above).  A  copy  of  the  request  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2, 1992. 

David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  92-12659  Filed  5-26-62;  3:57  pm] 
BILUNO  CODE  4160-01-M 


[Docket  No.  92E-0115] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AceMmune<g);  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  May  1. 1992  (57  FR  18887), 
that  announced  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  Acel-Imune(g) 
(Diphtheria  and  Tetanus  Toxoids  and 
Acellular  Pertussis  Vaccine  Adsorbed). 
The  document  was  published  with  some 
inadvertent  mathematical  errors.  The 
dociunent  stated,  “Of  this  time,  400  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  1,602 
days  occurred  during  the  approval 
phase.’’  It  should  have  stated,  “Of  this 
time,  434  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period  while  1,568  days  occurred  during 
the  approval  phase.”  This  document 
corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Afiairs 
(HFY-20),  Food  and  Di^ 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

In  FR  Doc.  92-10141,  appearing  on 
page  18887  in  the  Federal  Register  of 
Friday,  May  1, 1992,  the  following 
corrections  are  made:  On  page  18888,  in 
the  first  column,  in  the  second  complete 
paragraph,  in  line  4,  “400"  is  corrected  to 


read  "434":  and  in  line  6,  "1,602"  is 
corrected  to  read  "1,568”. 

Dated  May  21, 1962. 

Stuart  L.  NigbtiDgale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  92-12547  Filed  5-28-92;  8.-45  am] 
BIUJNO  CODE  4teS41-F 


Health  Care  Fliuuicing  Adminlatration 

[BPD-739-FN] 

RIN0938-AF55 

Medicare  Program;  Recognition  of  the 
Community  Health  Accreditation 
Program  Standards  for  Home  Care 
Organizations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  notice. 

summary:  This  final  notice  recognizes 
accreditation  by  the  Community  Health 
Accreditation  Program  (CHAP),  a 
subsidiary  of  the  National  League  for 
Nursing  (NLN),  for  home  health  agencies 
(HHAs)  that  wish  to  participate  in  the 
Medicare  Program.  As  a  result  of  this 
recognition,  HHAs  accredited  by  CHAP 
are  deemed  to  meet  the  Medicare 
conditions  of  participation  for  HHAs  to 
the  extent  described  in  this  notice.  This 
final  notice  sets  forth  certain  specific 
requirements  with  which  CHAP  must 
comply  to  maintain  Medicare 
recognition  of  its  HHA  accreditation 
program. 

EFFECTIVE  DATE:  The  provisions  of  this 
notice  are  effective  August  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John }.  Thomas.  (410)  966-4623 

SUPPLEMENTARY  INFORMATION 

I.  Background 

Providers  of  health  care  services 
participate  in  the  Medicare  program  in 
accordance  with  a  provider  agreement 
Generally,  in  order  to  enter  into  a 
provider  agreement,  an  entity  must  first 
be  certified  by  a  State  survey  agency  as 
complying  with  the  requirements  set 
forth  in  Federal  law  and  regulations. 
Providers  are  subject  to  regular  surveys 
by  State  survey  agencies  to  ensure  that 
the  providers  continue  to  meet  these 
requirements. 

"Ihe  Social  Security  Act  (the  Act) 
includes  provisions  that  permit 
exemption  of  certain  provides  of 
services  form  routine  surveys  by  State 
survey  agencies  for  determining 
compliance  with  Medicare  conditions  of 
participation.  Specifically,  section 
1865(a)  of  their  Act  permits  the 
“deeming"  of  providers  as  meeting  the 
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applicable  Medicare  conditions  if  the 
providers  are  accredited  by  a  national 
accrediting  organization,  lliat  is,  if  we 
find  that  the  accreditation  of  providers 
by  a  national  accrediting  body  provides 
reasonable  assurance  that  the  Medicare 
conditions  of  participation  are  met,  then 
we  may  deem  these  providers  as 
meeting  the  conditions  of  participation. 

A  national  accrediting  organization 
may  request  that  we  recognize  its 
program  as  providing  reasonable 
assurance  that  some  or  all  of  the 
Medicare  conditions  are  met.  We  then 
examine  the  requesting  organization’s 
accreditation  process  to  determine  if  the 
process  provides  reasonable  assurance 
that  the  providers  accredited  by  the 
organization  meet  the  Medicare 
conditions  of  participation  as  we  would 
apply  them.  If  we  recognize  an 
accrediting  organization  in  this  maimer, 
any  provider  accredited  by  the 
recognized  national  accrediting  body 
will  be  deemed  to  meet  the  M^care 
conditions  of  participation  and  will, 
therefore,  not  be  subject  to  routine 
surveys  by  the  State  survey  agency. 

As  a  result  of  this  notice,  Hl^s 
accredited  by  CHAP  are  considered  to 
meet  the  requirements  for  participation 
in  the  Medicaid  program  as  a  provider 
of  home  health  services.  We  are 
currently  considering  the  development 
of  a  separate  rule  fiiat  would  permit  the 
States  to  apply  State-q>ecific 
requirements  for  HHA  participation  in 
the  Medicaid  program.  However,  our 
recognition  of  CHAP  does  not  affect  in 
any  way  a  State’s  independent  authority 
to  license  providers  and  inspect  such 
providers  to  ensure  compliance  with  its 
licensure  standards. 

In  section  4039(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 

L 100-203),  Congress  imposed  a  special 
requirement  on  our  approval  of  national 
accrediting  organizations.  Under  that 
section,  publication  of  a  final  notice 
recognizing  accreditation  by  a  national 
organization  as  deeming  a  provider  to 
meet  the  applicable  Medicare  conditions 
of  participation  or  requirements  is 
necessary  to  implement  section  1865(a) 
of  the  Act.  Publication  of  the  final  notice 
must  follow  the  publication  of  a 
proposed  notice  by  at  least  6  months. 

n.  Provbions  of  tiie  Proposed  Notice  and 
This  Final  Notice 

In  the  September  5, 1991  proposed 
notice  (56  HI  43929),  we  stated  our  belief 
diat  accreditation  by  CHAP  provides 
reasonable  assurance  that  an  HHA 
meets  the  Medicare  conditions  of 
participation  for  HHAs.  We  also 
described  our  initial  review  of  the  QIAP 
home  care  standards  (“Standards  of 
Excellence  for  Home  Care 


Organizaitons’’,  NLN  Pub.  No.  21-2327), 
our  meeting  with  CHAP  staff,  and  our 
subsequent  comparison  of  CHAP’s 
revised  1991  standards  for  HHAs 
seeking  accreditation  or  re-accreditation 
with  the  Medicare  conditions  of 
participation  and  survey  and 
certification  procedures. 

The  proposed  notice  described  our 
process  for  determining  that  CHAP 
accreditation  provided  reasonable 
assurance  that  Medicare  conditions  are 
met.  The  proposed  notice  also  discussed 
in  detail  the  areas  of  discrepancy 
between  the  CHAP  standards  and 
Medicare  conditions,  the  effect  these 
discrepancies  had  on  our  determination 
of  reasonable  assurance,  and  the 
resolution  of  these  discrepancies. 

In  addition,  the  proposed  notice  stated 
that  we  would  remove  recognition  of 
CHAP  accreditation  if  either  of  the 
following  circumstances  occur 

•  CHAP  revises  its  standards  so  that 
the  revised  standards  fail  to  provide 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  Conversely, 
we  revise  the  HHA  conditions  to  a 
degree  that  the  CHAP  standards  or 
accreditation  policies  no  longer  provide 
reasonable  assurance  that  the  CHAP- 
accredited  HHAs  meet  the  conditions  of 
participation. 

•  Our  validation  or  complaint  surveys 
reveal  widespread,  systematic,  or 
unresolvable  problems  with  the  CHAP 
accreditation  process,  thereby  providing 
evidence  that  there  is  not  reasonable 
assurance  that  CHAP-accredited  HHAs 
meet  the  Medicare  conditions  of 
participation. 

The  proposed  notice  also  set  forth  the 
following  conditions  for  the  continued 
recognition  of  the  CHAP  accreditation 
program: 

•  CHAP  must  continue  to  agree  to 
release  CHAP  survey  reports  to  us 
routinely  and  to  the  public  upon  request. 
If  die  reports  reveal  deficiencies  that  we 
believe  warrant  action  by  us,  we  may 
survey  the  HHAs  identified  as  having 
deficiencies,  withdraw  recognition  of 
the  accreditation  program  if  appropriate, 
and  apply  any  other  appropriate 
corrective  measures  or  sanctions. 

•  CHAP  must  report  to  either  the 
Department’s  Office  of  the  Inspector 
General  or  the  State  agency  responsible 
for  investigating  fraud  and  abuse  for 
Medicaid,  or  both,  complaints  received 
from  persons  working  in  an  accredited 
HHA  or  any  substantial  complaints  from 
others,  anonymous  or  identified, 
concerning  potential  fraud  and  abuse 
violations,  and  any  other  indication  of  a 
Medicare  or  Medicaid  program  abuse 
encountered  by  CHAP  during  a  CHAP 
inspection. 


•  CHAP  must  make  its  surveyors 
available  to  serve  as  witnesses  if 
adverse  action  is  taken  by  us  after 
CHAP  accreditation  has  been 
withdrawn. 

In  the  proposed  notice,  we  discussed 
two  issues  that  need  further 
clarification.  First,  we  proposed  to 
remove  our  recognition  of  CHAP 
accreditation  if  we  determine  that 
CHAP  standards  no  longer  provide 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  We  did  not, 
however,  set  forth  our  specific 
procedures  for  determining  whether 
CHAP-accredited  HHAs  meet  the 
conditions  of  participation  in  the  event 
our  recognition  of  CHAP  is  withdrawn. 
Basically,  an  affected  HHA’s  deemed 
status  would  continue  for  a  limited  time 
during  which  the  HHA  could  seek  to 
obtain  either  Medicare  certification  or 
accreditation  by  another  approved 
accreditation  organization.  A  further 
explanation  of  this  issue  is  contained 
below  in  a  response  to  a  comment. 

Second,  when  we  developed  the 
proposed  notice,  we  did  not  consider  the 
effect  of  the  provisions  of  section  4206  of 
Public  Law  101-508  that  concern 
advance  directives.  CHAP  accreditation 
standards  have  been  revised  to  provide 
assurance  that  CHAP-accredited  HHAs 
provide  each  patient,  in  advance  of 
coming  under  the  HHA’s  care,  with 
written  information  concerning  an 
individual’s  rights  under  State  law  to 
make  decisions  concerning  medical 
care.  These  rights  include  the  right  to 
accept  or  refuse  medical  or  surgical 
treatment,  the  right  to  formulate 
advance  directives,  and  the  right  to 
review  the  written  policies  of  the  HHA 
regarding  the  implementation  of  these 
rights,  including  a  statement  of 
limitation  if  the  provider  cannot 
implement  an  advance  directive  on  the 
basis  of  conscience. 

In  this  final  notice,  we  are  adopting 
the  provisions  in  the  September  5, 1991 
proposed  notice  with  the  above 
clarifications.  As  a  result  of  this  final 
notice,  HHAs  accredited  by  CHAP  will 
not  be  subject  to  routine  inspection  by 
Medicare  State  survey  agencies  to 
determine  their  compliance  with  Federal 
requirements.  Rather,  they  will  be 
deemed  to  meet  the  Medicare  conditions 
of  participation.  As  appropriate, 
however,  we  will  perform  announced 
and  unannounced  validation  and 
complaint  surveys  of  HHAs  to  ensure 
that  CHAP-accredited  HHAs  that 
participate  in  Medicare  meet  the 
Medicare  conditons  of  participation.  As 
established  in  ffte  proposed  notice  of 
September  S.  1991,  we  may  withdraw 
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recognition  of  CHAP  accreditation  of 
HHAs  at  any  time  if  we  determine  that 
CHAP  accreditation  does  not  continue 
to  provide  reasonable  assurance  that 
Medicare  conditions  of  participation  are 
met. 

In  conclusion,  we  believe  that  the 
CHAP  accreditation  standards  and 
survey  processes,  subject  to  the  above 
requirements,  provide  us  with 
reasonable  assurance  that  the  Medicare 
conditions  of  participation  have  been 
met  Accordii^y,  subject  to  those 
requirements,  we  will  deem  HHAs 
accredited  by  CHAP  beginning  August 
28, 1992  to  be  in  compliance  with  the 
Medicare  conditions  of  participation  for 
HHAs  in  accordance  with  the  authority 
provided  by  section  1865  of  the  Act. 

Because  we  have  foimd  accreditation 
by  CHAP  to  provide  the  necessary 
“reasonable  assurance"  required  by 
law,  and  because  the  publication  of  this 
final  notice  follows  the  publication  of 
our  September  5, 1991,  proposed  notice 
by  at  least  6  months  as  required  by 
section  4039(f)  of  Public  Law  100-203, 
we  have  fulfilled  the  statutory 
requirements  governing  the  recognition 
of  national  accrediting  organizations. 
Therefore,  our  recognition  of  CHAP’S 
HHA  accreditation  program  is  complete 
with  the  publication  of  this  notice, 
subject  to  CHAP’S  continued  compliance 
with  the  requirements  established  in  this 
final  notice. 

ni.  Discussion  of  Conunents 

We  received  correspondence  fi:om  260 
commenters,  including  professional 
organizations  and  associations,  HHAs, 
public  health  departments.  State 
governmental  agencies,  universities, 
elected  officials,  and  individuals  on  the 
provisions  of  the  proposed  notice. 
Approximately  225  of  these  comments 
were  substantially  identical  letters 
favoring  our  recognition  of  the  CHAP 
accreditation  program  standards.  A 
summary  of  the  public  comments  and 
our  responses  follow. 

Comment:  Many  commenters 
expressed  support  for  the  proposed 
notice. 

Response:  We  acknowledge  the 
support  for  the  provisions  in  the 
proposed  notice  and  we  have  developed 
a  final  notice  consistent  with  those 
provisions. 

Comment:  Several  commenters 
expressed  concern  that  CHAP 
accreditation  does  not  provide 
reasonable  assurance  that  Medicare 
requirements  are  met  because,  in 
general,  private  accreditation 
organizations  are  financially  dependent 
upon  the  accreditation  fees  paid  by 
accredited  providers.  These  commenters 
are  Concerned  that  CHAP  will  be 


reticent  to  withdraw  accreditation  from 
an  HHA  because  a  withdrawal  would 
preclude  the  collection  of  any  future 
accreditation  fees  fi'om  the  sanctioned 
agency. 

Response:  We  do  not  agree  with  this 
comment.  Our  examination  of  the  CHAP 
accreditation  program  revealed  no 
indication  that  CHAP  was  unwilling  to 
revoke  an  HHA’s  accreditation  for  fear 
of  being  deprived  of  that  agency’s 
accreditation  fees.  Furthermore,  as  one 
of  the  conditions  upon  which  recognition 
of  accreditation  is  granted  to  CHAP,  we 
retain  the  right  to  withdraw  the 
recognition  if,  as  specified  at  the  end  of 
this  notice,  "validation  or  complaint 
surveys  reveal  widespread,  systematic, 
or  unresolvable  problems  wiffi  the 
CHAP  accreditation  process,  thereby 
providing  evidence  that  there  is  not 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation".  If  we  ever 
determine  that  CHAP,  in  contradiction 
to  its  own  guidelines,  is  continuing 
accreditation  to  HHAs  not  meeting  the 
Medicare  conditions  of  participation,  we 
will  move  to  withdraw  recognition  of 
CHAP  accreditation. 

Comment'  Several  commenters 
opposed  recognition  of  CHAP 
accreditation  on  the  general  basis  that 
HHA  siuvey  and  certification  are 
government  responsibifities  that  should 
not  be  delegated  to  private 
organizations.  Similarly,  another 
commenter  opposed  our  proposal 
because  she  believes  the  opportunity  for 
public  comment  and  input  to  the  survey 
and  certification  process  will  be  reduced 
if  deemed  status  is  granted  to  private 
organiations  that  she  views  as  “not 
accountable  to  the  public." 

Response:  We  disagree  with  both  of 
the  issues  raised  by  the  commenters. 
Congress  initially  recognized  only 
hospitals  accredited  by  the  Joint 
Commission  on  the  Accreditation  of 
Healthcare  Organizations  (JCAHO)  as 
deemed  to  meet  Medicare  conditions. 
Subsequent  revisions  to  section  1865  of 
the  Act,  however,  demonstrate  that 
Congress  clearly  envisions  recognition 
of  offier  private  organizations  that 
accredit  a  variety  of  Medicare  providers 
and  suppliers.  The  paragraph  following 
section  1865(a}(4]  of  the  Act  specifically 
enumerates  the  t^es  of  providers  and 
suppliers  that  may  be  deemed  to  meet 
our  requirements  if  accredited  by  a 
national  accrediting  organization. 

With  regard  to  the  commenter’s 
concern  that  public  input  will  be 
reduced  by  recognition  of  CHAP 
accreditation,  we  do  not  agree.  CHAP 
policies  call  for  extensive  public 
disclosure  and  consumer  involvement  in 
decisions  regarding  HHA  accreditation. 


The  CHAP  Board  of  Review,  which  is 
responsible  for  decisions  regarding  the 
accreditation  status  of  applicant 
providers,  consists  equally  of  health 
care  experts  or  consumers  and  home  or 
community  health  care  providers.  In 
addition,  we  plan  to  conduct 
unannounced  validation  surveys  of 
CHAP-accredited  HHAs  on  a  random 
sample  basis  to  validate  compliance 
with  Medicare  conditions  by  CHAP- 
accredited  HHAs  and  to  respond  to 
public  complaints.  The  Act  ^lows  us  to 
release  CH^P  survey  information  to  the 
public.  Also,  States  will  maintain  their 
toll-firee  hotlines  for  members  of  the 
public  who  wish  to  complain  or 
comment  on  specific  HHAs. 

Comment  Several  commenters 
opposed  the  proposal  to  recognize 
CHAP  accreffitation  on  the  basis  that  it 
would  require  HHAs  to  pay 
accreditation  fees  to  CHAP,  therefore 
shifting  the  financial  burden  of  HHA 
survey  and  certification  from  the 
government  to  the  individual  home 
health  providers. 

Response:  CHAP  accreditation  will 
continue  to  be  voluntary.  Our 
recognition  of  CHAP  accreditation  does 
not  mean  that  HHAs  are  required  to 
seek  CHAP  accreditation.  Those  HHAs 
that  are  not  accredited  by  CHAP  will 
continue  to  be  subject  to  the  annual 
surveys  conducted  by  the  State  survey 
agencies.  These  HHAs  will  not 
experience  any  change  from  their 
oirrent  survey  and  certification  process 
as  a  result  of  HCFA’s  recognition  of 
CHAP  accreditation.  In  addition, 
because  accreditation  expenses  are 
among  the  costs  recognized  by  Medicare 
as  related  to  patient  care.  Medicare  will 
share  in  the  costs  of  HHA  accreditation 
on  the  basis  of  utilization. 

Comment  One  commenter  opposed 
the  proposal  on  the  basis  that  it  would 
result  in  a  reduction  of  Federal  funds 
directed  to  State  survey  and 
enforcement  of  Medicare  home  health 
requirements. 

Response:  The  level  of  funding  of  the 
State’s  survey  agency  will  continue  to 
be  based  on  its  survey  and  enforcement 
workload.  Funding  of  the  State  survey 
agencies  will  be  commensurate  with 
workload  and  the  number  of  agencies 
involved. 

Comment  Some  commenters 
expressed  concern  that  CHAFs  system 
of  conducting  surveys  during  a  3-year 
cycle  will  result  in  less  effective 
surveillance  of  critical  health  and  safety 
requirements  than  the  Medicare  survey 
system. 

Response:  CHAP  conducts  annual, 
unannounced  site  visits.  Each  of  these 
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visits  is,  on  its  own,  equivalent  to  a 
Medicare  standard  survey. 

CHAP  conducts  its  annual, 
unannofmced  site  visits  during  a  3-year 
accreditation  cycle.  Eadi  accr^tation 
cycle  is  initiated  by  a  full  self-study  and 
site  visit  Site  visits  in  years  two  and 
three  focus  on  aU  of  CHAFs  quality 
assurance  standards  and  selected 
standards  related  to  administrative 
functions.  These  visits  may  be  extended 
by  the  CHAP  site  visitors  if  tiiey  find 
issues  that  are  related  to  quality  of  care 
or  any  other  tssae  that  may  require  a 
more  in-depth  examination. 

Comment-  Some  conunenters 
expressed  concern  that  CHAFs  survey 
process  does  not  allow  sufficient  time 
for  a  pn^ession  to  a  more  extensive 
survey  when  substandard  care  is  found 
on  the  initial  survey.  Other  commenters 
expressed  a  more  general  concern  that 
CHAFs  system  of  verifications  is 
ineffective. 

Response:  In  the  time  since  the 
publication  of  the  September  5. 1991, 
proposed  notice,  CHAP  has  clarified  to 
us  its  survey  procedures  upon  the 
discovery  of  substandard  care.  As  a 
result  of  this  darification.  we  have 
detennined  that  CHAFs  survey  process 
does  provide  for  a  natural  and  timely 
progression  to  an  additional  level  of 
scrutiny  when  quality  of  care  problems 
are  found  during  a  site  visit.  We  base 
this  determination  rni  four  factors. 

•  CHAFs  agreement  to  use  a 
thnefiame  and  process  comparable  to 
HCFA's  for  notifying  the  surveyed  home 
health  agency  of,  cmd  following  up  on, 
defidendes  found  during  cm  HHA 
survey. 

•  QiAFs  policy  that  '‘Accreditation 
can  be  withdrawn  during  or  immediately 
following  a  site  visit  if  ^  site  visitors 
determine  at  the  time  that  ffiere  is  a 
significant  quality  of  care,  management 
or  financial  problem  within  the 
organization  which  may  seriously 
jeopardize  the  care  received  by  ^t 
organization’s  clients.”  If  a  site  visitor 
finds  a  serious  deficiency  that  does  not 
pose  an  immediate  cmd  serious  threat  to 
patient  safety  in  the  area  of  clinicfll 
competence  of  professional  and 
paraprofessioaal  staff,  clinical  staff 
supervision,  patient  rij^ts,  plan  of  care, 
clinical  records  documentation, 
coordination  of  services,  financial  or 
organizational  management,  or 
compliance  with  Federal  State,  and 
local  laws  and  regulations,  CHAP 
survey  guidelines  require  the  HHA  to 
complete  a  plan  of  correction  to  be 
verified  by  a  site  visit  within  30  days.  A 
60-day  plan  of  care  is  generally  required 
for  quality  of  care  deficiencies  in  areas 
not  detailed  ^xive,  such  as  disclosure  of 
ownership  interest  A90-day  plan  of 


correction  is  generally  provided  for 
required  actions  related  to  paperwork 
requirements. 

•  CHAFs  agreement  to  use  the 
Functioned  Assessment  Instrument 
(FAI — Form  HCFA-1515)  currently  used 
by  State  and  Federal  surveyors,  on  its 
own  site  visits.  This  form  standardizes 
surveyor  review  of  patient  records  and 
the  conduct  of  visits  to  some  HHA 
patients. 

Our  recognition  of  CHAP 
accreditation  is  contingent  upon  CHAFs 
release  of  CHAP  survey  reports  to  us. 
This  ensures  that  we  will  oversee  the 
enforcement  of  Medicare  requirements, 
and  tiiat,  when  events  warrant,  we  will 
survey  deficient  HHAs  and  apply 
necessary  corrective  measures  or 
sanctions. 

We  believe  this  combination  of  OlAP 
survey  procedures  and  otir  oversi^t 
provides  reasonable  assurance  that  the 
Medicare  survey  requirements  in  this 
area  are  met 

Comment:  Several  commenters 
requested  darification  on  the  conditions 
under  which  sanctions  or  other 
corrective  actions  will  be  applied  to 
HHAs  that  are  found  to  have  serious 
defidendes  during  a  CHAP  stirvey. 

Response:  C3iAP  will  not  have  tiie 
authority  to  apply  Medicare  corrective 
actions  or  alternative  sanctions  (for 
example,  fines,  appointment  of 
temporary  management,  or  suspension 
of  Medicare  pa3rment8).  CHAP  will 
continue  to  apply  its  own  corrective 
measures,  su^  as  required  actions, 
warnings  or  die  withdrawal  of 
accreditation,  and  is  required  to  disclose 
survey  results  to  us.  If  CHAP  survey 
reports  reveal  defidendes  that  we 
believe  warrant  us  to  take  action,  we 
may  conduct  our  own  survey-and  apply 
any  appropriate  sanctions  or  corret^ve 
actions. 

Also,  we  published  a  proposed  rule, 
“Granting  and  Withdrawal  of  Deeming 
Autiiority  to  National  Accreditation 
Organizations”,  in  the  December  14, 

1990  Federal  Register  (55  FR  51434).  We 
proposed  to  establish  om  authority  to 
aco^  a  recognized  accrediting 
organization’s  fiiKlings  as  our  own  and 
impose  intermediate  sanctions  or  other 
corrective  actions  immediately  based  on 
those  findings.  We  will  exerdse  this 
autiiority  upon  the  final  publication  of 
that  rule. 

Comment:  One  oonimenter  requested 
clarification  of  the  actions  taken  by 
CHAP  in  response  to  complaints  about 
CHAP-aocredited  HHAs. 

Response:  CHAP  standards  q)ecify 
that  “All  complaints  regarding  an 
accredited  organization,  potential 
serious  deviations  from  CHAP 
standards,  or  significant  organizational 


changes  reported  to  QIAP  will  be 
investigated  by  CHAP  staff.”  This 
investigation  may  indude  a  site  visit  by 
a  CHAP  surveyor.  The  CHAP  standards 
also  state  that  *Tf  any  findings  prove  to 
seriously  jeopardize  patient  safety, 
appropriate  governing  authorities  (that 
is,  state  DOH  (Department  of  Health], 
HCFA  state  license  authority]  shall  be 
notified.”  (Clarification  added]  As 
stated  above,  in  the  provisions  in  this 
notice,  CHAP  must  release  its  survey 
reports  to  us,  and  we  will  act  upon  those 
reports  as  appropriate. 

In  addition,  we  will  conduct 
unannounced  surveys  in  response  to 
complaints  so  that  we  can  assure  that 
CHAP-accredited  HHAs  participating  in 
Medicare  omtinue  to  meet  the  Medicare 
conditions  of  partidpation.  If 
appropriate,  tve  will  impose  sanctions  or 
corrective  actions  on  individual  HHAs 
as  a  result  of  these  surveys.  We  also 
plan  to  periodically  review  both  CHAFs 
survey  files  and  tlw  survey  and 
enforcement  procedures  at  CHAP’s 
home  office  and  acconqmny  CHAP  site 
visit  personnel  on  site  visits  to  ensure 
that  CHAP  is  follo%ving  the  polides  and 
procedures  desoibed  to  us  and  to 
ensure  that  our  requirements  are  met 
Furthermore,  we  v^  withdraw 
Medicare  recognition  of  CHAP 
accreditation  if  we  determine  that 
Medicare  requirements  are  not  met 

As  detailed  below,  recognition  of 
CHAP  accreditation  is  also  contingent 
on  CHAFs  continued  agreement  to 
report  to  tiie  appropriate  authorities 
complaints  received  from  persons 
working  in  the  accredited  HHA  or  any 
substantial  complaints  from  others, 
anonymous  or  i^ntified,  concerning 
potential  finud  and  abuse  violations, 
any  cmy  other  indication  of  a  Medicare 
program  abuse  encountered  by  CHAP 
during  a  CHAP  inspection. 

Comment:  One  commenter  stated  that 
it  would  not  be  reasonable  to  expect 
State  survey  and  certification 
authorities  to  be  able  to  respond  to 
questions  concerning  CHAP 
accreditation.  Another  commenter  asked 
if  information  concerning  CHAP 
accreditation  would  be  available  for  the 
State  HHA  hotline. 

Response:  We  agree  that  it  is  not 
reasonable  to  require  State  survey  and 
certification  personnel  to  answer 
specific  questions  concerning  CHAP 
accreditation.  States  that  receive 
questions  specifically  concerning  CHAP 
accreditation  should  refer  the  inquiries 
directly  to  CHAP  at  (600)  669-1656.  We 
believe  that  since  CHAP  accreditation  is 
a  voluntary  action  on  the  part  of  the 
HHA  and  not  required  as  a  Medicare 
conditicm  of  pcutidpation,  the 
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explanation  and  interpretation  of  CHAP 
requirements  should  remain  the 
responsibility  of  CHAP  personnel  and 
not  be  required  of  State  or  Federal  staff. 

Althou^  we  do  expect  State  hotlines 
to  be  able  to  state  that  HCFA  recognizes 
CHAP  accreditation  and  that  a 
particular  HHA  is  accredited  by  CHAP 
and  to  refer  inqiiiries  to  CHAP  at  the 
above  telephone  number,  we  are  not 
requiring  that  the  State  HHA  hotlines 
respond  to  inquiries  concerning  CHAP 
accreditation.  We  also  expect  that  the 
States  will  respond  as  necessary  to 
complaints  about  CHAP-accredited 
HHAs  and  will  use  the  information 
contained  in  CHAP  survey  reports  that 
have  been  released  to  the  State  in 
responding  to  any  inquiries  that  involve 
a  specific  HHA  accredited  by  CHAP. 

Comment:  One  commenter  stated  that 
recognition  of  CHAP  accreditation  will 
deprive  State  Medicare  survey  agencies 
of  historical  survey  information  needed 
for  enforcement  decisions. 

Response:  We  do  not  agree  with  this 
assertion.  Because  our  recognition 
requires  that  CHAP  provide  to  us  its 
survey  reports  and  certain  complaint 
information  (as  detailed  below),  we 
believe  that  we  will  have  sufficient 
historical  information  for  making 
enforcement  decisions.  We  will  share 
this  information  with  the  States. 

Comment:  One  commenter  believes 
that  it  is  not  sufficient  to  require  CHAP 
to  release  survey  information  to  us.  The 
commenter  proposed  that  in  addition  to 
the  required  CHAP  disclosure,  States 
should  be  required  to  respond  in  writing 
and  take  action  to  correct  any 
deficiencies  found  by  CHAP.  The 
commenter  believes  that  this 
requirement  would  ensure  stringent 
State  oversight  of  CHAP-accredited 
HHAs. 

Response:  We  do  not  agree  with  this 
comment.  The  purpose  of  this  notice  is 
to  deem  HHAs  accredited  by  CHAP  as 
meeting  the  Medicare  HHA  conditions, 
not  to  impose  survey  and  sanction 
requirements  on  the  States.  Also,  we  do 
not  believe  that  it  would  be  sound  policy 
for  us  to  require  that  the  States  (or  us] 
respond  in  writing  and  take  action  to 
correct  all  CHAP  deficiencies.  This 
requirement  woidd  deprive  the  States  of 
needed  flexibility  in  responding  to 
CHAP  survey  reports  and  be 
inconsistent  with  the  piirpose  of 
deeming  authority  under  section  1865(a) 
of  the  Act.  For  example,  while  some 
CHAP  deficiencies  might  clearly  require 
State  response,  others  may  relate  only 
to  CHAP  standards  that  have  no 
equivalent  in  the  Medicare  conditions  of 
participation.  In  other  cases,  the  State, 
on  our  behalf,  may  determine  that 


CHAP’S  corrective  action  was  sufficient 
to  address  the  deficiency. 

Comment’  One  commenter  stated  that 
CHAP  should  only  be  required  to 
release  survey  reports  in  response  to 
specific  requests. 

Response:  Our  recognition  of  CHAP 
accreditation  requires  that  CHAP 
continue  to  release  survey  reports  to  us 
and  to  the  public.  This  is  required 
currently  for  HHAs  that  participate  in 
Medicare.  Although  we  will  require  that 
CHAP  make  all  survey  reports  readily 
available  to  us.  we  agree  that  it  is 
reasonable  to  require  CHAP  to  release 
survey  reports  to  the  public  only  in 
response  to  requests. 

Comment  One  commenter  stated  that 
we  have  exceeded  our  statutory 
authority  in  requiring  CHAP  to  release 
survey  reports  to  the  public.  The 
commenter  believes  that  this  would 
infringe  on  the  accredited  HHA’s 
privacy. 

Response:  We  do  not  agree  with  this 
comment.  Section  1865(a)  of  the  Act 
requires  that  accreditation  organizations 
release  accreditation  surveys  and 
related  information  to  the  Secretary. 

This  same  section  specifically  allows 
the  Secretary  to  publicly  disclose  this 
information  if  it  relates  to  the 
accreditation  of  an  HHA  by  a 
recognized  accreditation  organization. 
We  are  not  exceeding  our  statutory 
authority  in  our  attempt  to  streamline 
this  process  by  requiring  CHAP  to 
continue  its  existing  policy  of  releasing 
accreditation  survey  reports  or  other 
information  directly  to  the  public  upon 
request. 

It  is  CHAP’S  belief,  and  we  agree,  that 
this  policy  ensures  that  consumers  have 
excess  to  information  necessary  to  make 
informed  decisions  about  home  health 
care.  We  therefore  decline  to  revise  this 
requirement. 

Comment  Several  commenters  asked 
if  CHAP  surveyors  must  have  the  same 
qualifications  as  HCFA  and  State 
surveyors.  Other  commenters  asked  if 
CHAP  survey  procedures  must  meet  all 
Medicare  requirements;  for  example,  the 
inclusion  of  a  home  visit  as  part  of  the 
standard  survey  and  a  survey  frequency 
of  not  less  than  once  every  15  months. 

Response:  Section  1865(a)  of  the  Act 
requires  the  Secretary  to  determine  if 
accreditation  by  a  national  accreditation 
organization  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  The  statute  does  not  require  that 
the  accreditation  organization’s 
standards  and  requirements  precisely 
duplicate  Medicare  conditions.  As 
required  by  section  1865(a)  of  the  Act 
we  have  determined  that  CHAP’S 
required  surveyor  qualifications  and 
survey  guidelines  provide  reasonable 


assurance  that  the  Medicare 
requirements  for  surveyor  qualifications 
are  met 

CHAP  policies  require  site  visits  to  be 
conducted  by  at  least  two  site  visitors, 
one  of  whom  must  be  a  registered  nurse 
(RN)  with  at  least  a  master’s  degree  in 
nursing.  Only  the  RN  can  conduct  the 
clinical  portion  of  the  survey.  CHAP  has 
provided  the  requisite  assiirances  that 
all  of  its  survey  personnel  will  be 
properly  trained  in  the  conducting  of 
HHA  surveys.  CHAP  surveys  are 
unannounced  and  occur  every  9  to  15 
months. 

CHAP  surveys  include  home  visits  to 
randomly  selected  patients. 

Comment  One  commenter  stated  that 
we  should  revise  our  validation  survey 
standcuds  before  recognition  of  any 
private  accreditation  program  is 
completed  to  assure  that  CHAP 
accreditation  is  consistent  with  Federal 
requirements  and  that  validation 
surveys  are  conducted  consistently. 

Response:  Guidelines  for  hospital 
accreditation  validation  surveys  are 
currently  contained  in  our  manual 
instructions  to  the  State  survey 
agencies.  We  recognize  that,  since 
CHAP  will  be  the  first  HHA 
accreditation  program  to  be  recognized 
for  purposes  of  participation  in  the 
Me^care  program,  the  hospital 
accreditation  validation  survey 
guidebnes  may  require  some  revision  to 
accommodate  the  survey  of  HHAs.  We 
are  now  reviewing  the  guidelines  to 
identify  the  need  for  any  revisions. 
Because  guidelines  for  validation 
surveys  have  been  previously 
developed,  we  do  not  anticipate  that 
these  potential  revisions  will  be  so 
extensive  that  they  necessitate  the  delay 
of  our  granting  deemed  status  to  HHAs 
accredited  by  CHAP.  In  addition,  the 
Medicare  statute  does  not  require  the 
development  of  any  specific  validation 
survey  guidelines  as  a  condition  of  our 
recognition  of  a  private  accreditation 
program. 

Comment  Several  commenters 
requested  that  we  delay  final 
recognition  of  any  accreditation 
organization  until  the  final  publication 
of  rules  implementing  the  HHA  survey 
and  enforcement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L  100-203). 

Response:  We  believe  a  delay  in 
recognizing  accreditation  organizations 
is  unnecessary  because  the  process 
involved  in  approving  an  accrediting 
body  for  deeming  purposes  does  not 
require  that  the  survey  and  enforcement 
provisions  of  Public  Law  100-203  be 
implemented.  We  can  recognize  any 
national  accrediting  body  whose 
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requirements  ptovkie  reasooaUe 
sssMfsnce  that  those  Medicare 
conditions  in  effect  at  that  time  are  met 
Recognition  CHAP  is  contingent  on 
their  standards  oontimung  to  provide 
reasonable  assurance  that  Medicare 
requirements  are  met  and  enforced. 
Should  CHAP  fail  to  sufficiently  revise 
and  implement  its  standards  to  the 
extent  necessary  to  provide  reasonable 
assurance  that  revisW  Medicare 
requirements  are  met  and  enforced,  we 
wcmld  move  to  witlukaw  our  recognition 
of  the  CHAP  accreditation  program  and 
the  deemed  status  of  CHAP-accredited 
HHAs. 

Comment  Several  oommenters 
requested  that  we  d^y  the  reco^ution 
of  any  private  accreditation  program 
until  after  the  publication  of  the  final 
rule  that  will  establi^  the  general 
process  for  the  granting  and  withdrawal 
of  deemed  status.  The  commentms 
believe  that  recognition  of  any 
accreditation  program  b^ore  the  final 
publication  of  the  geoeral  deeming  nile 
will  deprive  the  public  of  a  fiiU 
understanding  of  the  process  by  whidi 
we  examine  accreditation  mganizations 
ffiat  apply  for  recognition  and  will 
undermine  the  vali^ty  of  our 
determinations  regarding  the  granting  of 
deemed  statau  to  provkfors. 

Response:  We  ^ve  not  accepted  this 
comment  The  general  process  fcx* 
^rantin^  and  withdra«ving  deemed 
statns  was  described  in  a  proposed  rule 
published  in  the  Federal  Rag^ker  on 
December  14. 1990  (55  FR  51434).  This 
proposed  rule  set  forth  the  procklure 
that  we  would  use  to  review  and 
approve  national  accrediting 
organizations  that  wish  to  Im  recognized 
as  providing  reasonable  assurance  that 
Mkiicare  ckiditions  are  met  The 
proposed  rule  also  set  forth  the 
standards  and  procedures  that  we 
would  use  to  rmnove  our  approval  of  a 
national  accrediting  body.  rule  is 
not  required  by  statute  but  is  being 
developed  to  provide  for  additional 
public  input  and  guidance  on  the 
deeming  issue.  We  are  now  developing 
the  final  rule. 

Althou^  we  believe  that  the  final  rule 
on  deemkl  status  will  help  our  fiiture 
efforts  to  grant  or  withdraw  deemed 
status  and  to  continue  Federal  oversi^t 
of  accreditation  programs,  we  are  not 
precluded  in  any  way  fiom  proceeding 
with  the  granting  of  deemed  status 
before  those  procedures  are  issued  in  a 
final  rule.  We  described  the  process  by 
whidi  we  analyzed  the  CHAP  program 
in  our  September  5, 1991  proposal  to 
grant  dekned  status  to  CHAP- 
accredited  HHAs.  We  also  detailed  the 
conditi<ms  under  which  we  will 


withdraw  our  recognition  of  CHAP 
accreditation  in  bc^  the  proposed 
notice  and  this  notioe.  As  a  result  of 
these  efforts,  we  believe  that  the  public 
has  remained  fiilly  informed  about  our 
analysis  of  the  CHAP  program  and  the 
conditions  under  which  we  will  grant 
deemed  status  to  CHAP-accredited 
HHAs.  We  also  believe  that  we  have 
promulgated  our  recognition  of  CHAFs 
HHA  accreditation  program  in  full 
comidianoe  with  all  applicable  statutory 
reqaiiements  and  regulations. 

Comment  Several  commenters  asked 
for  clarification  of  the  status  of  CHAP- 
accredited  HHAs  if  we  withdraw 
recognition  of  CHAP  accreditation  of 
HHAs  for  purposes  of  participation  in 
the  Medicare  program. 

Response:  SUiould  we  withdraw 
recogtotion  of  CHAP's  accreditation  of 
HHAs,  an  affected  HHA's  deemed 
status  will  continue  in  effect  for  60  days 
after  the  date  of  withdrawal.  We  may 
extend  the  deemed  status  for  an 
additonal  60  days  for  an  HHA  if  we 
determine  that  the  HHA  has  sidmaitted 
an  application  within  the  initial  60-day 
timefoame  to  another  approved 
accreditation  organization  or  to  us  so 
that  certification  of  compliance  with 
Medicare  conditions  can  be  determined. 
HHAs  that  receive  accreditation  by 
another  approved  accreditation 
organization  or  Medicare  cotification 
within  the  specified  time  period  may 
continue  to  participate  in  the  Medirare 
program  wiffiout  interruption. 

Comment  Several  commenters 
expressed  concern  that  CHAP  would 
eventucdly  develop  standards  and 
practices  that  do  not  reflect  Medicare 
requirements  and  that  CHAP 
acoeditation  will  eventually  fail  to 
provide  recMonable  assurance  that 
Medicare  conditions  are  met. 

Response:  We  considered  the 
possibility  of  this  occurrence  in  our 
development  of  the  proposed  notice  and 
of  this  final  notice.  We  have,  therefore, 
made  our  recognition  of  CHAFs  HHA 
accreditation  program  contingent  on  the 
continued  ability  of  CHAP  accreditation 
to  provide  reasonable  assurance  that 
Medicare  requirements  cure  met  If  for 
any  reason,  such  as  changes  in  CHAP 
requirements  or  HCFA  conditions  or  the 
discovery  of  a  pattern  of  problems  or 
complaints,  we  determine  that  CHAP 
acciklitation  no  longer  provides 
reasonable  asstuanoe  that  a  CHAP- 
accredited  HHA  meets  Medicare 
requirements  under  the  authority 
provided  in  sections  1865(a)  and  1691(b) 
of  the  Act  we  will  move  to  withdraw 
our  recognition  of  CHAFs  HHA 
accreditation  program. 


Comment  Several  cmnmenters 
requested  that  we  ptdilish  a  fiill  side-by- 
side  comparison  of  the  Medicare 
conditkms  of  participation  and  the 
CHAP  accreditation  standards. 

Response:  We  do  not  believe  that  this 
is  necessary  for  the  following  reasons: 

•  Our  September  5, 1991  Federal 
Register  notice  that  proposed  to  grant 
deemed  status  to  CHAP-accredi^ 

HHAs  fully  described  our  analysis  of 
the  CHAP  accreditation  standards  and 
procedures.  This  notice  also  discussed 
changes  made  by  CHAP  in  its  standards 
so  that  they  more  closely  conform  with 
Medicare  conditions  of  participation  as 
well  as  differences  that  remain  between 
specific  CHAP  standards  and  Medicare 
conditions  of  participation.  We  believe 
that  this  notice  fully  explained  the 
rationale  on  whidi  we  based  our 
determination  that  CHAP  accreditation 
provides  reasonable  assurance  that  the 
Medicare  conditions  are  met 

•  Our  analysis  of  the  CHAP  program 
was  not  limitml  to  a  point-by-point 
comparison  between  CHAP  standards 
and  Medicare  conditions  of 
participation.  In  analyzing  the  CHAP 
program,  we  reviewed  all  aspects  of 
CHAFs  program,  induding  its  survey 
and  enforcement  policies  and  its 
capadty  to  manage  an  increase  in  the 
number  of  HHAs  seeking  accreditation. 
Most  in^iortantly,  the  goal  of  our 
analysis  was  to  determine  whether, 
when  viewed  as  a  whole,  CHAP 
accreditation  provides  reasonable 
assurance  that  Medicare  conditions  are 
met  That  is.  the  goal  of  our  analysis 
was  to  determine  whether  CHAP’s 
entire  program  could  be  determined  to 
provide  reasonable  assurance  that 
Medicare  conditions  are  met.  rather 
than  to  (udge  the  CHAP  standards  as 
“equal  to  or  better”  than  every  specific 
criterion  of  the  Medicare  conditions. 

After  conducting  this  overall  analysis, 
we  determined  that  CHAP  accreditation 
does  provide  this  reasonable  assurance. 
We  believe  that  a  simple  crosswalk 
between  the  CHAP  standards  and 
Medicare  conditions,  although  a  usefid 
tool  for  part  of  our  analysis  of  the  CHAP 
program,  reflects  only  a  smfdl  portion  of 
our  examination  of  the  CHAP  program, 
and,  in  addition  to  being  unnecessary 
for  the  reasons  stated  in  the  preceding 
paragraph,  it  would  fail  to  reflect  tim 
total  evaluation  that  was  the  basis  for 
our  recognition  of  the  CHAP  program. 

•  None  of  the  public  comments  (pro 
or  con)  in  response  to  the  proposed 
notice  addressed  specific  CHAP 
accreditation  standards  u  they  relate  to 
our  determination  that  CHAP 
accreditation  provides  reasonable 
assurance  that  the  Medicare  conditions 
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of  participation  are  met  We  believe  that 
this  lack  of  comments  challenging  our 
determination  that  the  CHAP  standards 
are  substantially  equivalent  to  the 
Medicare  conditions  of  participation 
(even  though  many  comments  were 
submitted  by  individuals  and 
organizations  with  access  to  die  CHAP 
standards)  indicates  that  there  is  litUe  or 
no  public  disagreement  with  diis 
determination  and  that  the  publication 
of  a  comparison  would  add  little  to  the 
public  a^ysis  of  our  proposal 

Comment-  One  commenter  suggested 
that  we  allow  an  annual  public  comment 
period  for  the  initial  3  years  of  CHAP 
recognition  during  which  CHAP- 
accredited  HHAs  could  comment  on 
CHAP  adherence  to  die  Medicare 
condidons. 

Response:  Although  we  encourage 
accre^ted  HHAs  to  inform  us  if  they 
believe  that  CHAP  accreditation  fails  to 
provide  reasonable  assurance  that 
Medicare  condidons  are  met,  we  do  not 
believe  that  an  official  annual  public 
nodce  and  comment  period  is  necesseury. 
We  emphasize  that  our  recognidon  of 
CHAP  accreditadon  for  purposes  of 
pardcipadon  in  the  Medicare  program  is 
continent  on  our  continued 
determination  that  CHAP  accreditadon 
provides  reasonable  assurance  that 
Medicare  condidons  are  met.  HHAs  are 
free  to  contact  us  or  the  State  at  any 
time  should  they  have  any  complaints  or 
comments  on  CHAFs  standards  or 
procedures.  We  (or  the  State)  will 
respond  to  these  comments  or 
complaints  in  whatever  way  is 
appropriate,  including  the  review  of 
CHAP  standards  and  guidelines  and 
conducting  vaiidadon  surveys. 

Validadon  surveys  in  particular  will 
provide  a  direct  comparison  between 
the  effects  of  CHAP  and  Medicare 
surveys.  We  believe  that  the 
establishment  of  an  annual  official 
comment  period  would  slow  the  process 
of  investigating  HHA  comments  or 
complaints  wi^  burdensome 
requirements  and  possibly  discourage 
HHA  comments  during  times  other  ffian 
the  official  comment  period. 

Comment  Several  commenters 
expressed  support  for  our  recognidon  of 
CHAP  accreditation  on  the  condition 
that  we  also  grant  deemed  status  to 
HHAs  accredited  by  the  Joint 
Commission  on  the  Accreditadon  of 
Healthcare  Organizations  QCAHO). 
Similariy,  several  commenters  requested 
that  we  recognize  accreditadon  by 
CHAP  and  the  JCAHO  simultaneouslv. 

Response:  We  published  a  proposal  to 
grant  deemed  status  to  HHAs  accredited 


the  JCAHO  does  provide  reasonable 
assurance  that  an  HHA  meets  the 
Medicare  conditions  of  partidpadon,  we 
believe  that  it  is  best  to  consider  each 
accreditation  program  separately  and  to 
not  link  approval  of  one  accreditadon 
program  ^th  the  other. 

We  have  decided  that  this  approach  is 
the  most  fair  to  all  involved  parties 
because  it  allows  each  deendng 
proposal  to  advance  solely  on  its  own 
merits.  If  we  proposed  recognition  of 
two  or  more  accreditatimi  organizations 
in  the  same  notice,  the  proposal  could 
not  advance  until  the  analysis  of  both 
programs  is  completed  and  both 
programs  have  completed  any  required 
revisions.  Because  different 
accreditation  programs  may  require 
different  amounts  of  time  to  analyze,  we 
do  not  believe  that  it  would  be  fair  to 
delay  recognition  of  one  program  while 
the  analysis  of  a  different  program  is 
conducted.  For  this  reason,  we  believe 
that  the  independent  approach  that  we 
have  taken  is  fair  to  both  programs.  We 
do  not  intend  for  this  approa^  to  give 
one  program  an  advanta^  over  the 
other,  nor  do  we  intend  ^t  the 
accreditation  program  which  first 
receives  reception  for  Medicare 
purposes  be  perceived  as  being  favored 
over  another  accreditation  organization 
that  may  be  granted  recognition  at  a 
later  date.  We  intend  to  express  no 
preference  between  recognized  private 
accreditation  organizations.  It  is  our 

?;oal  to  complete  the  evaluation  process 
or  tile  CHAP  and  JCAHO  accreditation 
programs  for  purposes  of  granting 
deemed  status  to  HHAs  as  soon  as 
possible,  but  we  do  not  believe  that  the 
actions  should  be  linked  or  should  be 
pursued  contingent  on  joint  action. 

IV.  Regulatory  Impact  Statement 

A  Executive  Order  12291 

Executive  Order  12291  (EO 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  “major  rule”:  that  is,  that 
will  likely  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geo^phic  regions;  or 
•  Signicant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  eiqmrt 


by  the  JCAHO  in  the  February  3. 1992, 


markets. 

In  this  final  notice,  we  recognize  the 
CHAP  accreditation  process.  HHAs 


accredited  under  CHAP  ordinarily  will 
not  be  subject  to  routine  inspection  by 
the  State  survey  agencies  to  determine 
their  compliance  with  Federal 
requirements.  We  believe  that  there  will 
be  no  significant  additional  costs  or 
savings  realized  as  a  result  of  this 
notice;  therefore,  a  regulatory  impact 
analysis  imder  Executive  Order  12291  is 
not  required. 

R.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibiUty  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  sections  601  through  612) 
unless  the  Secretary  certifies  that  a  final 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA  we  consider  all  HHAs,  both 
free-standing  and  hospital-based,  to  be 
small  entities.  HHAs  ciurently 
participating  in  the  Medicare  program 
and  wUch  are  accredited  by  CHAP  will 
be  affected  only  to  the  extent  that 
Medicare  surveys  will  no  longer 
routinely  be  performed.  All  other  HHAs 
will  have  the  choice  to  seek 
accreditation  by  CHAP  c»  to  rely  upon 
Medicare  survey  and  certification 
processes.  Implementing  these  policies 
will  not  have  a  significant  impact  with 
respect  to  the  cost  of  operation  and  will 
to  ffie  extent  that  Medicare  surveys  are 
discontinued,  reduce  the  administrative 
burden  currently  borne  by  these  HHAs. 
For  these  reasons,  we  have  determined, 
and  the  Secretary  certifies,  that  this 
final  notice  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Ther^ore,  a  regulatory 
flexibility  analysis  is  not  included  in  this 
final  notice. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secrete^  to  prepare  a 
regulatory  impact  analysis  if  a  final 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  tiiat  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  the  impact  of  this  final 
rule  is  not  dependent  upon  a  hospital’s 
location  or  size.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  will  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 
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V.  Information  Collection  Requirements 

This  final  notice  will  not  impose 
information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  Of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  sections  3501  et  seq,]. 

(Secs.  1865(a)  and  1871(b)(2)(B]  of  the  Social 
Security  Act  (42  U.S.C.  1395bb(a]  and 
1395hh)] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Mediare-Hospital 
Insurance,  and  No.  93.774,-Medicare- 
Supplementary  Medical  Insurance) 

Dated:  April  28, 1992. 

William  Toby,  Jr., 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  30, 1992. 

Louis  W.  SulUvan, 

Secretary. 

[FR  Doc.  92-12120  Filed  5-28-92;  8:45  am] 
nUJNQ  CODE  4120-01-M 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Disease;  Meeting:  Allergy, 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
Jime  11-12, 1992,  at  the  Bethesda 
Ramada  Inn,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:45  a.m.  on  June  11.  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
fiom  9:45  a.m.  until  recess  on  June  11 
and  fi^m  8:30  a.m.  until  adjournment  on 
June  12.  These  applications,  proposals, 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
indi^duals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 


and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Mark  Rohrbaugh,  Scientific 
Review  Administrator,  Allergy, 
Immunology  and  Transplantation 
Research  Committee,  NIAID,  NIH,  Solar 
Building,  Room  4C39,  Bethesda, 

Maryland  20892,  telephone  301-496- 
8424,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
cmd  Immunologic  Diseases  Research, 

National  Institutes  of  Health.) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12520  Filed  5-28-92;  8:45  am] 
BILLMO  CODE  4140-01-M 

National  InatKute  of  Allergy  and 
Infectious  Diseases;  Microbiology  and 
Infectious  Diseases  Research 
Committee  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Disease 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  11-12, 1992,  at  the  Ramada  Inn, 

8400  Wisconsin  Avenue.  Bethesda, 
Maryland  20814. 

The  meeting  will  be  open  to  the  public 
fi'om  8:30  a.m.  to  9:45  a.m.  on  June  11,  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:45  a.m.  until  recess  on  Jime  11, 
and  fix)m  8:30  a.m.  until  adjournment  on 
June  12.  These  applications,  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892, 


Telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Peter  R.  Jackson,  Scientific  Review 
Administrator,  Microbiology  and 
Infectious  Diseases  Research 
Committee.  NIAID,  NIH,  Solar  Building, 
room  4C13.  Rockville,  Maryland  20892, 
telephone  301-496-8426,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.856,  Microbiology  and 
Infectious  Diseases  Research,  National 
Institutes  of  Health.) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12503  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4140-01-4I 

Meeting  of  National  Inetitute  of  Dental 
Reeearch  (NIDR)  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  June  18-19, 1992,  in  the  Salon 
Conference  Room  of  the  Marriott  Suites 
Hotel,  6711  Democracy  Boulevard, 
Bethesda,  Maryland  20817.  The  meeting 
will  be  open  to  the  public  fi'om  8:30  to  9 
a.m.  on  June  18  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  secs.  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meet^  will  be  closed 
to  the  public  on  Jime  18  from  9  a jn.  to 
recess,  and  on  June  19  from  8:30  am.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  William  Gartland,  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee,  NIH, 
Westwood  Building,  room  519,  Bethesda, 
MD  20892,  (Telephone  301/496-7658) 
will  provide  a  summary  of  the  meet^, 
roster  of  committee  members  and 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Researdi 
Institute;  National  Institutes  of  Healtii.) 
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Doted:  May  IS,  19^ 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doa  92-12499  Filed  S-28-92:  8:45  am] 
BHIMQ  COOf  4Y40*4t-M 


National  Institute  of  Dental  Research; 
Meeting  of  Natlonai  Advisory  Dental 
Research  Council  and  Its 
Subcommittee  on  Minority  Activities 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  and  its  Subcommittee  on 
Minority  Activities. 

The  ^bcommittee  meeting  will  be 
held  on  June  15.  bom  4  pjn.  until 
adjournment  in  Conference  Room  7, 
Building  31C,  National  Institutes  of 
Health,  Bethesda,  Maryland,  to  discuss 
research  and  activities  desired  to 
improve  the  oral  health  of  miiKuities 
and  increase  the  participation  of 
minorities  and  minority  institutes  in  oral 
health  researcL  The  entire  meeting  vtrill 
be  open  to  the  public. 

The  meeting  of  the  National  Advisory 
Dental  Research  CounciL  Natimieil 
Institute  of  Dental  Research,  will  be  held 
June  16-17, 1992,  Conference  Room  6. 
Building  31C,  National  Institutes  of 
Health.  Bethesda.  Maryland.  This 
meeting  will  be  open  to  the  public  bom 
9:30  ajn.  to  recess  on  June  16  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  at  both 
meetings  will  be  liodted  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6},  title  5.  U.S.C.  and  section 
10(d)  of  labile  Law  92-463,  tiie  meeting 
of  the  Council  will  be  closed  to  the 
public  on  June  16  bom  8:30  aon.  to  9:30 
a.m.  and  on  June  17  bom  9  sum.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushfiinka  V.  Kleinman,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council  National  Institute  of 
Dental  Research,  National  Institutes  of 
Health.  Building  31.  Room  2C39. 
Bethesda.  Maryland  20892,  (telephone 
301-496-9469)  will  fiimish  a  roster  of 
committee  members,  a  summary  of  the 
meeting,  and  otiier  Information 
pertaining  to  the  meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  May  13. 1992. 

Susan  K.  Fridman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-12502  Filed  5-28-92: 8:45  am] 
WLUNQ  CODE  4140-01-11 


National  Eye  Institute;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  tiie 
Board  of  Scientific  Counselors,  National 
Eye  Institute  (NEI),  June  15  and  16, 1992, 
Building  31,  NEI  Conference  Room  6A3S, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  15  firom  9  a.m.  until 
approximately  4  p.m.  for  general 
remarks  by  the  Institute’s  Acting 
Director,  Intramural  Research  Programs, 
on  matters  concerning  the  intramural 
programs  of  tite  NEI.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6],  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  public  on 
June  15  bom  approximately  4  p.m.  until 
recess  and  on  June  16  bom  8:30  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Laboratory  of 
Molecular  and  Developmental  Biology. 
These  evaluations  emd  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  ^sclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  €>}nsequently,  this 
meeting  is  concerned  with  matters 
exempt  bom  mandatory  disclosure. 

Ms.  Louis  DeNinno,  Committee 
Management  Officer,  NEI,  Building  31, 
room  6A04,  NIH,  Bethesda,  Maryland 
20892,  (301)  496-9110,  will  provide  a 
summary  erf  the  meeting,  roster  of 
committee  members,  and  substantive 
program  infcMmation  upon  request 

Dated:  May  13, 1992. 

Susan  K.  Feldnum, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12522  Filed  5-28-92;  8*45  am] 
MUSM  COM  414(H>1-M 


National  Heart,  Lung,  and  Blood 
Inafltuta;  Notloa  of  Matting  of  Haart, 
Lung,  and  Blood  Raaaardi  Ravlaw 
CommlttaaB 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  June  25, 1992  in 
Building  31.  Conference  Room  9, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  25,  bom  8  am.  to 
approximately  9  am.  to  discuss 
adminisbative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  writh  the  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(cM0)«  title  5,  U.S.C.,  and  section 
10(d)  of  I^blic  Law  92-463,  tiie  meeting 
will  be  closed  to  the  public  on  June  25 
from  approximately  9  a.m.  to  5  p.m.  for 
the  reid^.  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  m 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personed  privacy. 

Ms.  Terry  Bellicha,  Chiet 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Kood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  (301)  496-4236  will 
proidde  a  sununary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Jeffrey  H,  Hurst  Scientific  Review 
Administrator,  Heart  Lung,  and  Blood 
Research  Review  Committee  B, 
Westwood  Building,  room  555,  National 
Institute  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-4485,  will  furnish 
substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  May  13, 1992. 

Susan  K.  Fridman, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  92-12523  Filed  5-28-92;  8:45  am] 
MUJNO  COM  4140-0  Mi 
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National  Heart,  Umg,  and  Blood 
Inatitute;  Meetirtg  of  the  CNnlcal  Triala 
Review  Conmilttee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Limg,  and  Blood 
Institute,  June  28-30, 1992,  Hyatt 
Regency  Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
on  June  28,  from  7  p.m.  to  approximately 
8  p.m.  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the 
current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6],  title  5,  U.S.C.,  and  section 
10(d)  of  I^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  28, 
from  approximately  8  p.m.  to  10  p.m.,  on 
June  29,  from  8  a.m.  to  6  p.m.,  and  on 
June  30,  from  8  a  jn.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Liuig,  and  Blood 
Institute,  Building  31.  room  4A-21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees,  Jr.,  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood 
Institute,  Westwood  Building,  room 
550B,  Bethesda,  Maryland  20892,  (301) 
498-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doa  92-12524  Filed  5-28-92;  8:45  am] 

MUMQ  COOC  414fr-01-« 


Natlorad  Heart,  Lung,  and  Blood 
Inatltuta;  Moating  of  Heart,  Lung,  mkI 
Blood  Research  Review  Committee  A 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  June  25  and  26, 
1992,  in  Building  31,  Conference  Room  7, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meting  will  be  open  to  the  public 
on  June  25,  fit)m  8  a.m.  to  approximately 
9  ajn.,  to  discuss  administrative  details 
and  to  hear  reports  concerning  the 
current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C..  and  section 
10(d)  of  I^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  25, 
&x)m  approximately  9  a.m.  imtil  recess, 
and  frt)m  9  a.m.  until  adjournment  on 
June  26,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A-21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  301-496-4236,  will 
provide  a  summary  of  the  meeting  of  a 
roster  of  the  committee  members. 

Dr.  Jon  Ranhand,  Scientific  Review 
Administrator  (Acting),  Heart,  Lung,  and 
Blood  Research  Review  Committee  A. 
Westwood  Building,  room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  301-496-7265,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  National  Institutes  of  Health.) 
Dated:  May  13. 1992. 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12525  Filed  5-28-92;  8:45  am] 
MUJNO  CODE  4140-01-11 


Division  of  Research  Grants;  Notice  of 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Spedal  Emphasis 
Panel. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  dosed  thereafter  in  accordance  with 
the  provisions  set  forth  in  Section 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.a 
and  section  10(d)  of  I^blic  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosdences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerdal  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disdosure  of  which 
would  constitute  a  clectrly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
ManagemenL  Division  of  Reseach 
Grants,  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  telephone  301-496-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
fitjm  each  Scientific  Review 
Administrator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  to  confirm  the  exact  date, 
time  and  location.  All  meetings  listed 
will  be  held  in  June.  At  this  time,  it  is  not 
possible  to  provide  the  exact  date  and 
place  of  all  meetings. 

Scientific  Review  Administrator:  Dr. 
Andrew  Mariani,  (301)  496-7279. 

Date  of  Meeting:  June  9, 1992. 

Place  of  Meeting:  Hotel  Washington, 
Washington.  DC. 

Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator:  Dr. 
Joseph  Kimm,  (301)  496-7494. 

Date  of  Meetings:  Two  meetings  in 
June  1992. 

Place  of  Meetings:  Greater 
Washington  DC  Metropolitan  Area. 

Time  of  Meetings:  8  a  on. 

Scientific  Review  Administrator.  Dr. 
Anita  Suran,  (301)  496-7000. 

Date  of  Meeting:  Telephone  . 
Conference — ^June  1992. 
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Place  of  Meeting:  NIH,  Bethesda,  MD. 
Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator:  Dr. 
Anita  Suran,  (301)  496-7000. 

Date  of  Meeting:  June  1992. 

Place  of  Meeting:  Greater  Washington 
DC  Metropolitan  Area. 

Time  of  Meeting:  8  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306. 93.333, 93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878,  93.892, 
93.893,  National  Institutes  of  Health,  HHS] 
Dated;  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-12521  Filed  5-28-92;  8:45  am] 
BIUJNO  CODE  4140-01-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday  May  8, 
1992. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package.) 


1.  Cardiovascular  Health  Study 
(CHS)— (0925-0334)— Modification  of 
the  previously  approved  study  of  5,201 
men  and  women  by  addition  of  700 
African-American  men  and  women  in 
two  of  the  four  original  communities  is 
projected  to  improve  the  assessment  of 
black-white  differences  in 
cardiovascular  disease  risk  and 
progression  in  the  elderly.  Respondents: 
Individuals  or  households,  businesses  or 
other  for-profit,  small  businesses  or 
organizations. 


Title 

No.  of 
respondents 

No.  of 

responses  per 
respondent 

Average 
burden  per 
response 

Cardiovascular  Health  Study  Individuals  or  Households . . 

5,673 

3 

0.917  hrs. 

Physician* . ' 

210 

1 

0.10  hrs. 

Next-of-l(in  of  Decedents  in  Cohort . 

Estimated  total  armual  burden— 17,485 

230 

1.000 

58 

2.  Application  for  Training— 0926- 
0017 — ^The  Centers  for  Disease  Control 
(CDC)  provides  training  to  employees  of 
hospitals,  universities,  laboratories  and 
other  health  professionals.  The  trainee 
applies  for  instruction  on  an 
“Application  for  Training.”  This 
application  is  used  to  apply  for  CDC 
conducted  training  in  laboratory 
procedures  and  current  prevention  and 
control  techniques  of  infectious  diseases 
and  immunization  procedures. 
Respondents:  Individuals  or  households; 


Number  of  Respondents:  11,310;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .167 
hours;  Estimated  Annual  Burden:  1,886 
hours. 

3.  Cosmetic  Product  Voluntary 
Reporting  Program — ^21  CFR  part  720 
Consolidation— 0910-0030 — ^This 
information  collection  assists  FDA  in 
evaluating  alleged  injuries  and  adverse 
reactions  from  use  of  cosmetic  products. 
It  is  also  utilized  in  defining  and 
planning  analytical  and  toxicological 


studies,  as  well  as  incorporating  the 
discontinuance  notice  required  by  FDA 
when  a  product  is  removed  fi'om 
commercial  distribution.  Data  on 
ingredients  and  formulations  is  also 
available  to  other  govenunent  agencies, 
the  public  and  industry  who  may  access 
it  through  the  Freedom  of  Information 
Act.  Respondents:  Businesses  or  other 
for-profit  and  small  businesses  or 
organizations. 


Information  requested  about  cosmetic  products-Reporting  21  CFR  720.4.. 

Amendments  to  statements— Reporting  21  CFR  720.6 . 

Confidemiality  Petitiona  21  CFR  720.8  Reporting . 

Estimated  total  annual  burden— 1.277 


No.  of 
respondents 


No.  of 

responses  per 
respondent 


Average 
burden  per 
response 


5.5  .33hrs. 
4.4  .Ihrs. 

1  1  hr. 


4. 1992-1993  National  Drug  And 
Alcoholism  Treatment  Unit  Survey 
(NDATUS)— 0930-0106 — ^Information 
collected  by  NDATUS  on  the  location. 


drug  abuse  and  alcoholism  treatment 
and  prevention  programs  in  the  United 
States  is  needed  to  assess  the  nature 
and  extent  of  these  resources,  identify 


scope,  and  characteristics  of  all  known  gaps  in  service,  and  provide  a  data  base 


for  treatment  referrals.  Respondents: 
State  or  local  governments,  businesses 
or  other  for-profit  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  orgemizations. 


Provider*:  States . 

Providers;  Treatment . 

Providers:  Non-treatment 
Estimated  total  annual  burdert— 7,686 


No.  of 

respondents 


No.  of 

responses  per 
respondent 


Average 
burden  per 


IS  hrs. 
.8333  hrs. 
.05  hrs. 
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Correction:  The  following  project 
description  is  a  correction  for  the 
description  printed  on  Friday,  April  10. 
Statement  in  Support  of  Application  for 
Waive  of  Excludability — 0920-000&— 
section  212(a)(1)  of  the  Immigration  and 
Nationality  Act  states  that  aliens  with 
specific  health  conditions  are 
excludable  itom  admission  to  the  U.S. 
on  health-related  grounds  and  are 
ineligible  for  visas.  The  Attorney 
General  of  the  U.S.  may  waive 
application  of  this  exclusion  of 
admissibility  on  health  grounds  if  an 
application  for  a  waiver  is  filed  and 
approved  by  the  consular  office 
considering  the  application  for  a  visa. 
The  primary  purpose  of  this  information 
collection  is  to  establish  and  maintain 
records  of  waiver  applicants  in  order  to 
notify  the  Immigration  and 
Naturalization  Service  when  terms, 
conditions  and  controls  imposed  by  the 
waiver  are  not  met.  Respondents: 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations;  Number  of 
Respondents:  200;  Number  of  responses 
per  respondent:  1;  Average  Burden  per 
Response:  .165  hr. 

OMB  Desk  Officer:  Shannah  Kosa- 
McCalium. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  branch.  New 
Executive  Office  Building,  room  3002, 
Washington,  DC  20503. 

Dated:  May  21, 1992. 

Phyllis  M.  Zucker, 

Acting  Director,  Office  of  Health  Planning 
and  Evaluation. 

[FR  Doc.  91-12417  Filed  5-26-92;  8:45  am] 
BOiJNG  CODE  4160-17-M# 


National  Toxicology  Program; 
Announcement  of  Intent  to  Conduct 
Long-Term  Toxicological  Studies  of  21 
Chemicals;  Request  for  Comments 

As  part  of  an  effort  to  inform  the 
public,  the  National  Toxicology  Program 
(NTP)  routinely  annoimces  in  the 
Federal  Register  the  lists  of  chemicals 
for  which  it  intends  to  conduct  long-term 
toxicological  studies.  This 
announcement  will  allow  interested 
parties  to  comment  and  provide 
information  on  chemicals  under 
consideration  for  long-term  toxicology 
and  carcinogenesis  studies. 

1.  Fumonisin  Bl  (116355-83-0) — 2-year 
studies  via  dosed  feed  in  B6C3F1  mice 
and  F344  rats. 


2.  Napthalene  (91-20-3) — 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

3.  Dipropylene  glycol  (25265-71-8) — Z- 
year  studies  via  dosed  water  in  B6C3F1 
mice  and  F344  rats. 

4.  Propylene  glycol  t-butyl  ether 
(57018-52-7) — 13-week  and  2-year 
studies  in  Bk33Fl  mice  and  F344  rats. 

5.  3,3’,4,4’-Tetrachloroazobenzene 
(14047-00-7) — 13-week  and  2-year 
studies  in  BMZ3F1  mice  and  F344  rats. 

6.  3,3’,4,4’-Tetrachloroazoxybenzene 
(21232-47-3) — 13-week  and  2-year 
studies  in  B^3F1  mice  and  F344  rats. 

7.  Benzophenone  (110-81-9) — 13-week 
£md  2-year  studies  in  B6C3F1  mice  and 
F344  rats. 

8.  Benzyltrimethylammonium  chloride 
(BTMAC)  (5-93-9) — 2-year  studies  in 
B6C3F1  mice  and  F344  rats. 

9. 1,2,3,4-Butanetetracarboxylic  acid 
(BTAC)  (1703-58-8)— 13-week  and  2- 
year  stupes  in  B6C3F1  mice  and  F344 
rats. 

10.  Camphor  (76-22-2) — 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

11.  Dicyclopentadiene  (77-73-6) — 13- 
week  and  2-year  studies  in  B6C3F1  mice 
and  F344  rats. 

12.  Hexamethyidisilazane  (HMDS) 
(999-97-3) — 13-week  and  2-year  studies 
in  B6C3F1  mice  and  F344  rats. 

13.  Ethoxyquin  (91-53-2) — 13-week 
and  2-year  studies  in  B6C3F1  mice  and 
F344  rats. 

14.  Pentaerythritol  triacrylate  (PETA) 
(3524-68-3) — 13-week  and  2-year  studies 
in  B6C3F1  mice  and  F344  rats. 

15.  Trimethylolpropane  triacrylate 
(TMPT)(15625-89-5)--13-week  and  2- 
year  studies  in  B6C3F1  mice  and  F344 
rats. 

18.  Vanadium  pentoxide  (1314-62-1) — 
2-year  studies  via  inhalation  in  B6C3F1 
mice  and  F344  rats. 

17.  Butanal  oxime  (110-69-0) — 13- 
week  and  2-year  studies  in  B6C3F1  mice 
and  F344  rats. 

18.  Cyclohexanone  oxime  (100-64-1) — 
2-year  studies  via  dosed  water  in 
B6C3F1  mice. 

19.  2,3-Dichloropropylene  (78-88-6) — 
2-year  studies  via  inhalation  in  B6C3F1 
mice  and  F344  rats. 

20.  Formamide  (75-12-7) — 13-week 
and  2-year  studies  in  B6C3F1  mice  and 
F344  rats. 

21.  Isoeugenol  (97-54-1) — 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

Anyone  having  relevant  information 
(including  ongoing  toxicological  studies, 
cxirrent  or  future  trends  in  production 
and  import,  use  pattern,  human 
exposure  levels,  and  toxicological  data) 
to  share  with  the  NTP  on  any  of  these 
chemicals,  should  contact  Dr.  William 


Eastin  within  60  days  of  the  appearance 
of  this  annoimcement.  The  information 
provided  will  be  considered  by  the  NTP 
in  setting  priority  and  in  study  design. 

Contact  may  be  made  by  mail  to:  Dr. 
William  Eastin.  NIEHS/NTP,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carolina  27709  or  by  telephone  at  910- 
541-7941. 

Dated:  May  22, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

[FR  Doc.  92-12526  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  414(M)1-M 


National  Toxicology  Program; 
Technical  Report  on  Toxicology  and 
Carcinogenesis  Studies  of  Gamma- 
Butyrolactone 

The  HHS’  National  Toxicology 
Program  (NTP)  annoimces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  gamma-butyrolactone,  an 
intermediate  in  the  synthesis  of 
polymers  used  as  film  formers  in  hair 
sprays,  as  blood  plasma  extenders,  and 
as  clarifying  agents  in  beer  and  wine. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
gamma-butyrolactone  in  com  oil  by 
gavage  to  groups  of  F344/N  rats  and 
B6C3F1  mice  of  each  sex.  Daily  doses 
were  0, 112,  and  225  mg/kg  for  male  rats; 
0,  225,  and  450  mg/kg  for  female  rats; 
and  0, 262,  and  525  mg/kg  for  male  and 
female  mice  for  a  period  of  2  years. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  ^  of  gamma- 
butyrolactone  in  male  F344/N  rats  given 
112  or  225  mg/kg  or  in  female  F344/N 
rats  given  225  or  450  mg/kg  in  com  oil. 
There  was  equivocal  evidence  of 
carcinogenic  activity  of  gamma- 
butyrolactone  in  male  B6C3F1  mice 
based  on  marginally  increased 
incidences  of  adrenal  medulla 
pheochromocytomas  and  hyperplasia  in 
the  low-dose  group.  The  sensitivity  of 
the  study  in  male  mice  to  detect  a 
carcinogenic  effect  was  reduced  by  the 
low  survival  of  the  high-dose  group 
associated  with  fighting.  There  was  no 
evidence  of  carcinogenic  activity  of 
gamma-butyrolactone  in  female  B6C3F1 
mice  given  262  or  525  mg/kg  in  com  oil. 


*  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  evidence 
observed  in  each  animal  study:  two  categories  for 
positive  results  ("clear  evidence"  and  "some 
evidence"),  one  category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for  no 
observable  efiect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 
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A  decreased  incidence  of 
hepatocellular  neoplasms  in  dosed  male 
mice  and  decreased  incidences  of 
mammary  gland  fibroadenomas  and 
cysts  and  pituitary  cysts  in  female  rats 
were  associated  with  the  administration 
of  gamma-butyrolactone. 

The  Study  ^ientist  for  this  bioassay 
is  Dr.  Scot  L.  Eustis.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Eustis  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3231. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Gamma- 
Butyrolactone  (CAS  No.  96-48-0)  in 
F344/N  Rats  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  406)  are  available  from 
NTP  Central  Data  Management,  NIEHS, 
P.O.  Box  12233,  MD-AO-01,  Research 
Triangle  Park,  NC  27709;  telephone  (919) 
541-1371  or  (919)  541-3419. 

Dated:  May  22, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

[FR  Doc.  92-12527  Filed  5-28-92;  8:45  am] 
BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-801 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  Ae  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
fi'ee),  or  ccdl  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 


HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-fi«e 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 


use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  fi«e  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  iden^ed  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte. 
Dept,  of  Army,  Military  Facilities. 
DAEN-ZCI-P;  rm.  1E671,  Pentagon, 
Washington,  DC  20310-2800;  (703)  693- 
4583;  (Iliis  is  not  a  toll-fiee  number). 

Dated:  May  22, 1992. 

Randall  H.  Erben, 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  05/29/92 

SUITABLE/AVAILABLE  PROPERTIES 

Buildings  (by  State) 

Alabama 

Bldg.  T00221 
Fort  McCleUan 

Fort  McCleUan  Co:  Calhoun  AL  36205-5000 
Location:  Take  left  turn  off  Baltzell  Gate 
Road. 

Landholding  Agency:  Army 
Property  Number  219110042 
Status:  Underutilized 

Comment:  4125  sq.  ft.;  one  story  wood  frame; 
needs  major  rehab;  termite  infested: 
presence  of  asbestos;  off-site  use  only. 
Bldg.  T00796 
Fort  McCleUan 

Fort  McCleUan  Co:  Calhoun  AL  36205-5000 
Location:  Intersection  of  19th  and  20th 
Streets. 

Landholding  Agency:  Army 
Property  Number  219110043 
Status:  Unutilized 

Comment  1340  sq.  ft;  one  story  wood  frame; 
needs  major  rehab;  presence  of  asbestos; 
off-site  use  only. 

Bldg.T00883 
Fort  McCleUan 
3rd  Avenue 

Ft  McCleUan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110044 
Status:  UnutiUzed 
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Comment:  760  sq.  ft.;  one  story  wood  frame; 
needs  major  rehab;  presence  of  asbestos; 
off-site  use  only. 

Bldgs.  T01121,  T(ni23.  T01124 
Fort  McClellan 
MacArthur  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Numlwrs:  219110048-219110050 
Status:  Unutilized 

Comment  2400  sq.  ft  each;  two  story  wood 
frame;  needs  rehab;  presence  of  asbestos; 
off-site  use  cmly. 

Bldg.  T01125 
Fort  McClellan 

21st  Street  and  MacArthur  Avenue 
Fort  McClellan  Co:  Calhoun  AL  36205-6000 
Landholding  Agency.  Army 
Property  Numbar:  219110051 
Status:  Unutilized 

Comment:  2556  sq.  ft.;  one  story  wood  frame; 
needs  rehab;  presence  of  as^stos;  off-site 
use  only. 

Bldg.T01394 

Fort  McClellan 

4th  Avenue  in  Area  13  Post 

Fort  McClellan  Co:  Calhoun  AL  36205-6000 

Landholding  Agency  Anny 

Property  Numb^.  219110052 

Status:  Unutilized 

Comment  191  sq.  ft;  (me  story  tin  and  lumber 
building;  needs  major  rehab;  off-site  use 
only. 

Bldg.  T01692 
Fort  McClellan 
25th  Street 

Fort  McClellan  Co:  Calhoun  AL  36205-6000 
Landholding  Agency  Army 
Property  Numt^  219110053 
Status:  Unntiliaed 

Comment  4404  sq.  ft;  one  story  wcxxl  frame; 
needs  rehab;  presence  of  as^tos;  off-site 
use  only. 

Bldgs.  T022e4.  T02268 
Port  McClellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency  Army 
Property  Numbers:  219110054-219110055 
Status:  Unutilized 

Comment  664  sq.  ft  each;  one  story  wood 
frame;  needs  major  rehab;  electrical 
hazard;  presence  of  asbestos;  off-site  use 
only. 

BIdg.T00123 

Post  Chapel— Fort  Roedeer 
5th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numlmn  219110145 
Status:  Unutilized 

Comment  4798  sq.  ft^  1  story  wood  stnudure; 

minor  repairs. 

Bldg.T09307 

Post  Chapel — Fort  Rucker 
3rd  Avenue 

Fort  Rucker  Co:  Dale  AL  36382- 
Landholding  Agency  Army 
Property  Number.  219110146 
Status:  Unutilized 

Comment  3739  sq.  ft4 1  story  wood  structure; 

minor  repairs. 

Bldg.T09309 

Fort  Rucker — Education  Facility 
3rd  Avenue 


Fort  Rucker  Co:  Dale  AL  36362-  ' 

Landholding  Agency  Army 
Property  Number  219110147 
Status:  UnutiHzed 

Comment  1500  sq.  ft;  1  story  wood  structure; 

minor  repairs. 

Bldg.  T05020-^ort  Rucker 
3rd  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219120108 
Status:  Unutilized 

Comment  2500  sq.  ft.,  one  story,  possible 
asbestos,  off-site  use  only. 

Bldg.  T08917— Fort  Rucker 
Comer  of  Division  Road  &  7th  Avenue 
Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbw  219120112 
Status:  Unutilized 

Comment  16004  sq.  ft,  two  story,  possible 
asbestos,  needs  rehab. 

Bldg.  T00108 
Fort  Rucker 
6th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency  Army 
Property  Nimber  219120270 
Status:  Unutilized 

Comment  24982  sq.  ft,  1  story  wo(xl 
structure,  most  recent  use  youth  center 
gymnasium,  possible  asbe^os,  off-site  use 
only. 

Bldgs.  5119, 5120,  Fort  Ro(dier 
^Avenue 

Ft  Rurdeer  Co:  Dale  AL  36362- 
Landholding  Agency  Army 
Property  Numbers:  219140023-219040024 
Status:  Unutilized 

Comment  2500  sq.  ft  eacdi,  1  steny,  most 
recent  use — supi^y  buildings,  c^-site  we 
only. 

Bldg.  8013,  Fort  Roedeer 
7th  Avenue 

Ft  Ruckm  Co:  Dale  AL  36382- 
Landholding  Agmcy  Army 
Property  Number:  219140025 
Status:  Unutilized 

Comment  3100  sq.  ft.  1  stny  wood,  most 
re<»nt  use— chaplain’s  coherence  room, 
off-site  use  only. 

Bldg.  8914,  Fort  Rucker 
7th  Avenue 

Ft  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numl^  219140026 
Statw:  Unutilized 

Comment  2250  sq.  ft,  1  story  woexL  most 
recent  use — chaplain’s  headquarters,  off¬ 
site  use  only. 

Bldgs.  TO3202-TO3203,  TO3206-TO3208, 
T03211,  T03213,  T03216-T03217 
Cowboy  &  Crusader  Street 
Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219210001-219210009 
Statw:  Unutilized 

Comment  5310  sq.  ft  eacdi,  two  steny  w(x>d 
structure,  most  recent  use — barrage, 
presence  of  asbestos,  o%ite  use  only. 

Arizona 

Bldg.S-306 

Yuma  Proving  Groimd 

Main  Admin.  Area-near  inter.  1st  &  D  Sts 


Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 
Landholding  Agency  Army 
Property  Number.  219011725 
Status:  Underutilized 
Comment  2  story  wood  and  stucco  frame; 
needs  structural  upgrading;  portion  of  2nd 
floor  vacant 
Bldg.  S-1003 
Yuma  Proving  Ground 
Main  Admin  Area-6th  &  Barranca  Road 
Yuma  Co:  Yuma/U  Paz  AZ  85365-0102 
Landholding  Agency:  Army 
Property  NumUr  219011727 
Statw:  Underutilized 

Comment  2227  sq.  ft.;  two-story  wood  and 
stucco  frame;  2  floor  wood  and  frame; 
possible  asbestos;  bldg,  committed  to 
Congress  for  disposal. 

Bldg.S-503 

Yuma  Proving  Gnrand 

Main  Admin.  Area — 2nd  St  bet  D  ft  F  Sts. 

Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Numbw  219011746 

Statw:  Underutilized 

Comment  2123  sq.  ft.;  possible  asbestos;  2nd 
floor  vacant  structural  upgrading  needed; 
bldg,  scheduled  for  renovation  and  used  as 
community  center. 

Bldg.S-601 

Yuma  Proving  Ground 

Main  Admin  Area — D  ft  2d  Sts. 

Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 
Landholding  Agency:  Army 
Property  NumUn  219011747 
Statw:  Unutilized 

Comment  4000  sq.  fU  possible  asbestos; 
scdieduled  for  renovation;  to  be  used  as 
"Army  Continuing  Eduemtiem  Facilit3r”;  2 
floors. 

Bldg.&-611 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 
Location:  Main  Administrative  Area — ^Near 
intersection  of  5th  ft  D  Sts. 

Landholding  Agency  Army 
Property  Numbw  219013928 
Statw:  Unutilized 

Comment  1840  sq.  ft;  1  story  wood  and 
stucco  frame;  most  recent  we— diild  care 
center. 

Bldg.  S-1005 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 
Location:  Main  Administrative  Area— ^ear 
intersection  of  7th  ft  F  Sts. 

Landholding  Agency:  Army 
Property  Numb^  219013830 
Statw:  Unutilized 

Comment  176  sq.  ft;  1  story  wood  and  stucco 
frame;  most  recent  use — cold  storage  and 
refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 
Fort  Huacdraca 

Sierra  Vista  Co:  Ccmhlse  AZ  85635- 
Landholding  Agency  Army 
Property  Numl^  219120113 
Statw:  Unutilized 

Comment  2546  sq.  ft,  one  story  woocL  nwwt 
recent  we — storage. 

Bldg.T70224 

U.S.  Army  Intelligence  Center 
Fort  Huac^uca 
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Sierra  Vista  Co:  Cochise  AZ  65635- 
Landholdiiig  Agency:  Army 
Property  Number.  219120149 
Status:  Unutilized 

Comment  1252  sq.  ft,  one  story  wood;  most 
recent  use — administrative. 

Bldgs.  70117-70120 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  65635-  ^ 

Landholding  Agency.  Army 
Property  Numbers:  219120306-219120309 
Status:  Excess 

Comment  3434  sq.  ft  each.  1  story  wood 
structures,  presence  of  asbestos,  most 
recent  use — general  instructional 
Bldg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Codiise  AZ  65635- 
Landholding  Agency:  Army 
Property  Number  219120310 
Status:  Excess 

Comment  3813  sq.  ft,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Bldg.  83006— Port  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  65635- 
Landholding  Agency.  Army 
Property  Numt^r  219120311 
Status:  Excess 

Comment  2062  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Bldg.  83007 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency  Army 
Property  Numl^r  219120312 
Status:  Excess 

Comment  2000  sq.  ft.,  2  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Bldg.  83008 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Numten  219120313 
Status:  Excess 

Comment  2192  sq.  ft.  2  story  wood  structure, 
presence  of  asl^tos,  most  recent  use — 
admin,  gen.  purpose. 

Bldg.  83015— Fort  Huachuca  Sierra  Vista  Co: 

Cochise  AZ  85635- 
Landholding  Agency  Army 
Property  Numlwr:  219120314 
Status:  Excess 

Comment  2325  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Arkansas 
Fort  Chaffee 
U.S.  Army  Garrison 
1095  4th  Avenue 

Barling  Co:  S^asOan  AR  72905-5000 
Landholding  Agency  Army 
Property  Number  219012811 
Status:  Underutilized 

Comment  3634  sq.  ft;  1  story  wood  frame: 
possible  asbestor,  selected  periods  used  for 
military /training  exercises. 

Fort  Chaffee 
U.S.  Army  Garrison 
1094  4th  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 
Landholding  Agency  Army 
Property  Number.  219012812 
Status:  Underutilized 


Comment  2161  sq.  ft;  1  story  «vood  frame; 
possible  asbestos;  selected  pwiods  used  for 
military/training  exercises. 

Fort  Chaffee 
U.S.  Army  Garrison 
1092  4th  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 
Landholding  Agency  Army 
Property  Number.  219012813 
Statiu:  Underutilized 
Comment  3321  sq.  ft4 1  story  wood  frame; 
possible  asbestos;  selected  periods  used  for 
military/training  exercises. 

U.S.  Army  Garrison 
Fort  Chaffee 
1070  2nd  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 
Landholding  Agency  Army 
Property  Numter.  219013287 
Status:  Underutilized 

Comment  3191  sq.  ft;  2  story  wood  frame; 
possible  asbestos:  selected  periods  used  for 
military  training;  most  recent  use — 
barracks. 

U.S.  Army  Garrison 
Fort  Chaffee 
260  Taylor  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number.  219110112 
Status:  Underutilized 

Comment  173  sq.  ft.;  one  story;  no  water  or 
heat  in  bldg.;  most  recent  use — 
administration. 

U.S.  Army  Garrison 
Fort  Chaffee 
263  Taylor  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219110113 
Status:  Underutilized 

Comment  707  sq.  ft.;  one  story  no  water  or 
heat  in  bldg.;  needs  rehab;  most  recent 
use — storage. 

California 

Bldgs.  608-610,  612-619,  621-629 
ParlU  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012855-219012874 
Status:  Unutilized 

Comment  49,500  sq.  ft  each;  2  story 
temporary  wood;  extensive  asbestos 
present  most  recent  use — barracks. 

Bldgs.  855-889,  875,  881-887,  889-890 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012884-219012897» 
219012902-219012911 
Status:  Unutilized 

Comment  63,290  sq.  ft  each;  2  story 
temporary  wood;  extensive  asbestos 
present  most  recent  use — barracks. 

Bldgs.  988,  906-009,  912-019,  924-038, 942-959, 
966-960,  971-972,  976-970, 967 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency  Army 
Property  Numbers:  219012918,  219012923- 
219012926,  219012929-219012936, 
219012938-219012970,  219012975-219012978. 
219012986-219012981,  219012984-219012987. 
219012995 


Status:  Unutilized 

Comment  11,300  sq.  ft  each;  1  stoiy 
temporary  wood;  extensive  asbestos 
present  most  recent  use — barracks. 

Bldgs.  218-219, 227-229,  237-249,  252-286, 279. 
282,283.286-280 

Parks  Reserve  Forces  Training  Area 
Dublin  Co;  Alameda  CA  94129- 
Landholding  Agency  Army 
Property  Numbers:  219013002-219013003, 
219013011-210013013. 219013021-210013033, 
210013036-219013053,  219013082, 
219013065-219013066,  219013068-219013071 
Status:  Unutilized 

Comment  11,500  sq.  ft  each;  3  story 
tenqxurary  wood;  extensive  asbestos  - 
present  most  recent  use — barracks. 

Bldgs.  920-922,  940-641 
Parite  Reserve  Forces 
Training  Area 

Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency  Army 
Property  Numbers:  219030280-219030291, 
219030293-219030294 
Status:  Unutilized 

Comment  11,300  sq.  ft  each;  1  story  wood 
frame;  needs  major  rriiab;  extensive 
asbestos  present 

EM  Barracks,  T-1201  thru  T-1204.  T-120e.  T- 
1214 

Sierra  Army  Depot 

DS  Hall  Avenue 

Herlong  Co;  Lassen  CA  96113- 

Landholding  Agency;  Army 

Property  Numbers;  219110117-219110122 

Status:  Underutilized 

Comment  5310  sq.  ft  each;  two  story  wood 
frame;  security  restrictions. 

Open  Mess  &  NCO  Qub,  T-1218 

Sierra  Army  Depot 

DS  Hall  Avenue 

Herlong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219110123 

Status:  Underutilized 

Comment  8894  sq.  ft;  one  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  security 
restrictions. 

Bldg.  60 

Los  Alamitos  Aimed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numter  219120315 
Status:  Unutilized 

Comment  1024  sq.  ft,  2  story  concrete-wood 
plaster,  possible  asbestos,  off-site  use  only, 
most  recent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numb^.  219120318 
Status:  Unutilized 

Comment  392  sq.  ft.  1  story  raised  portable, 
off-site  use  only,  most  recent  use — radar 
maint  shop. 

Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Crater 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency  Army 
Property  Number  210120317 
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Status:  Unutilized 

Comment:  996  sq.  ft.,  1  story  steel,  off-site  use 
only,  most  recent  use — storage. 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120318 
Status:  Unutilized 

Comment:  1029  sq.  ft,  stucco  structm«,  off¬ 
site  use  only,  most  recent  use — storage. 

Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numlwn  219120319 
Status:  Unutilized 

Comment:  720  sq.  ft.  1  story  stucco  structure, 
off-site  use  only,  most  recent  use — storage, 
possible  asbestos. 

Bldgs.  262-263,  265, 268 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Status:  Unutilized 

Comment:  448  sq.  ft.  trailers,  off-site  use  only, 
most  recent  use — storage. 

Colorado 

Bldg.  1642,  Fort  Carson 
Specker  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numl^r  219140077 
Status:  Unutilized 

Comment:  1575  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
presence  of  asbestos. 

Bldgs.  2218,  2327,  2335,  2336,  2435 
Fort  Carson 
Specker  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219140078, 219140091, 
219140170,  219140171,  219140178 
Status:  Unutilized 

Comment:  2488  sq.  ft.  each,  1  story  wood, 
needs  rehab,  presence  of  asbestos. 

Bldgs.  2222,  2225-2226,  2317,  2320-2321,  2323- 
2325,  2330.  2333-2334,  2418,  2422,  2424 
Fort  Carson 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numlwrs:  219140079,  219140083- 
219140089.  219140166,  219140168-219140169, 
219140172,  219140174-219140175 
Status:  Unutilized 

Conunent:  5310  sq.  ft.  each.  2  story  wood, 
needs  rehab,  presence  of  asbestos. 

Bldgs.  2223-2224,  Fort  Carson 
Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numbers:  219140080-219140081 
Status:  Unutilized 

Comment:  4720  sq.  ft.  each,  2  story  wood, 
needs  rehab,  presence  of  asbestos. 

Bldg.  2326,  Fort  Carson 
Wetzel  Ave. 

Colorado  brings  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numlwn  219140090 


Status:  Unutilized 

Conunent:  2988  sq.  ft,  1  story  wood,  needs 
rehab,  most  recent  lue— classroom, 
presence  of  asbestos. 

Bldg.  2419,  Fort  Carson 
Polio  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numtwn  219140173 
Status:  Unutilized 

Conunent:  1852  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use— education  center, 
presence  of  asbestos. 

Bldg.  2425,  Fort  Carson 
Polio  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number.  219140176 
Status:  Unutilized 

Conunent:  2700  sq.  ft,  1  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
presence  of  asbestos. 

Bldg.  2433,  Fort  Carson 
Specker  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numlwr  219140177 
Status:  Unutilized 

Comment:  3108  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use— education  center, 
presence  of  asbestos. 

Bldg.  2331,  Fort  Carson 
Mister  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Numl»r.  219140167 
Status:  Unutilized 

Comment:  1850  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use — storage,  presence 
of  asbestos. 

District  of  Columbia 
Bldg.  81,  Fort  McNair 
Washington  DC  20319-5050 
Landholding  Agency:  Army 
Property  Niunben  219210282 
Status:  Unutilized 

Comment:  2460  sq.  ft.,  storage  shed,  open  on 
one  side,  off-site  use  only. 

Georgia 

Bldgs.  4920,  4921.  4910-4911,  4928 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010002-219010003, 
219010105-219010106,  219010108 
Status:  Unutilized 

Comment:  1888  sq.  ft.  each;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  4915 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219010004 
Status:  Unutilized 

Comment:  1297  sq.  ft.;  most  recent  use — 
headquarters  building;  needs  rehab. 

Bldg.  4914 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numl^n  219010005 
Status:  Unutilized 

Comment:  610  sq.  ft.;  most  recent  use — arms 
building:  needs  rehab.  :  ■ 


Bldg.  4927 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219010107 
Status:  Unutilized 

Comment:  1868  sq.  ft;  most  recent  use — 
classrooms;  2-stories;  needs  rehab. 

Bldgs.  6288-5290 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwrs:  219010109-219010111 
Status:  Unutilized 

Comment:  1216  sq.  ft.  each;  most  recent  use — 
arms  buildings;  needs  rehab. 

Bldgs.  5291,  5293-5295 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numb^:  219010112, 219010114- 
219010116 
Status:  Unutilized 

Comment:  2529  sq.  ft.  each;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5292 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010113 
Status:  Unutilized 

Comment:  2525  sq.  ft.;  most  recent  use — 
snack  bar,  needs  rehab. 

Bldg.  5297 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010117 
Statiu:  Unutilized 

Comment:  1080  sq.  ft.;  most  recent  use — 
storehouse;  needs  rehab. 

Bldgs.  5298-5299 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010118-219010119 
Status:  Unutilized 

Comment:  3759  sq.  ft.  each;  most  recent  use — 
general;  needs  rehab. 

Bldgs.  530a  5302 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010120,  219010122 
Status:  Unutilized 

Comment:  1400  sq.  ft.  each;  most  recent  use — 
day  room;  needs  rehab. 

Bldgs.  5301, 5303-5305 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010121, 219010123- 
219010125 
Status:  Unutilized 

Comment:  2124  sq.  ft.  each;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5306 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010126 
Status:  Unutilized 

Comment:  2406  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5307 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010127 
Status:  Unutilized 

Comment  1216  sq.  ft;  most  recent  use — arms 
building;  needs  rehab. 

Bldg.  5308 
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Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010128 
Status:  Unutilized 

Comment;  1680  sq.  ft.;  most  recent  use — 
storehouse:  needs  rehab. 

Bldg.  5309 

Port  Benning  Co:  Muscogee  GA  31906- 
Landholding  Agency:  Army 
Property  219010129 

Status:  Unutilized 

Comment:  1829  sq.  ft.;  most  recent  use — 
clinic;  needs  rehab. 

Bldg.  5310 

Fort  Benning  Co:  Mu*cogee  GA  31906- 
Landholding  Agency:  Amy 
Property  Number.  219010130 
Status:  Unutilized 

Comment  3464  sq.  ft:  most  recent  use — 
diagnostic  center,  needs  rehab. 

Bldg.  5311 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numl^.  219010131 
Status:  Unutilized 

Comment:  5767  sq.  ft.;  most  recent  use — post 
exchange  (store);  needs  rdiab. 

Bldg.  5315 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwr.  219010132 
Status:  Unutilized 

Conunent:  2930  sq.  ft.;  most  recent  use — 
hdqts.  bldg.;  needs  rehab. 

Bldg.  5316 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010133 
Status:  Unutilized 

Comment:  1400  sq.  ft;  most  recent  use — day 
room;  needs  rehab. 

Bldg.  5320 

Fort  Benning  Co:  Muscogee  GA  31906- 
Landholding  Agency:  Army 
Property  Numl^r.  219010134 
Status:  Unutilized 

Comment  2124  sq.  ft;  most  recent  use — 
barracks;  needs  rehab. 

Bldgs.  5366-5367 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010135-219010136 
Status:  Unutilized 

Comment  3759  sq.  ft  each:  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5390 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219010137 
Status:  Unutilized 

Comment  2432  sq.  ft.;  most  recent  use — 
dining  room;  needs  rriiab. 

Bldg.  5328 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numl^r.  219010139 
Status:  Unutilized 

Comment  2466  sq.  ft.;  most  recent  use — arms 
bldg.;  needs  rehab. 

Bldg.  5324 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency.  Army 
Property  Numlmr.  219010141 
Status:  Unutilized 


Comment  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldgs.  5323 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlrars;  219010142 
Status:  Unutilized 

Comment  2525  sq.  ft.  ea;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5322,  5321 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219010143-219010144 
Status:  Unutilized 

Comment  2124  sq.  ft  each;  most  recent  use — 
barracks;  needs  rehab. 

Bldgs.  5360,  5361,  5363 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219010145-219010146, 
219010148 
Status:  Unutilized 

Comment;  3759  sq.  ft;  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5362 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Propterty  Numbw  219010147 
Status:  Unutilized 

Comment  5559  sq.  ft.;  most  recent  use — 
service  club;  needs  rehab. 

Bldg.  5365 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numlmr  219010150 
Status:  Unutilized 

Comment  3759  sq.  ft.;  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5392 

Fort  Benning  Co;  Miucogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlwr.  219010151 
Status:  Unutilized 

Comment  2432  sq.  ft;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5391 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219010152 
Status:  Unutilized 

Comment  2432  sq.  ft;  most  recent  use — 
dining  room  needs  rehab. 

Bldg.  4665 
Fort  Benning 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Number  219011447 
Status:  Unutilized 

Conunent  1098  sq.  ft,  1  floor,  most  recent 
use — storehouse,  needs  rehab. 

Bldgs.  4887-4870 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numlwrs:  219011448,  219011450- 
219011452 
Status:  Unutilized 

Comment  1888  sq.  ft.  each,  2  floors;  most 
recent  use— trainee  barracks;  needs  rehab/ 
major  construction  to  be  habitable. 

Bldg.  4871 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
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Property  Number  219011453 
Status:  Unutilized 

Comment  1507  sq.  ft;  1  floor,  most  recent 
use— day  room;  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg.  4875 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011455 
Status:  Unutilized 

Comment  1888  sq.  ft;  2  floors;  most  recent 
use — BN  classrooms;  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4872 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011458 
Status:  Unutilized 

Comment  2183  sq.  ft;  1  floor,  most  recent 
use— dining  room;  major  construction 
required  to  be  made  habitable. 

Bldg.  4873 
Fort  Benning 

Fort  Benn^  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Number  219011465 
Status:  Unutilized 

Comment  2183  sq.  ft;  1  floor  most  recent 
use — dining  room;  major  construction 
required  to  be  made  habitable. 

Bldg.  4874 
Port  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Number  219011467 
Statiu;  Unutilized 

Comment  1507  sq.  ft;  1  floor,  most  recent 
use— day  room;  major  construction 
required  to  be  made  habitable. 

Bldgs.  4877,  4876,  4878, 4880,  4902-4905 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numbers:  219011468, 219011470, 
219011472,  219011474,  219011476-219011479 
Status:  Unutilized 

Comment  1888  sq.  ft  each:  2  floors;  most 
recent  use — trainee  barracks;  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4906 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Number  2190114W 
Status:  Unutilized 

Comment  1507  sq.  ft;  1  floor,  most  recent 
use— day  room;  major  construction 
required  to  be  made  habitable. 

Bldgs.  4907, 4908 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numbers:  219011481,  219011482 
Status:  Unutilized 

Comment  2183  sq.  ft.  each;  1  floor  most 
recent  use— dining  room  facility  major 
construction  required  to  be  made  habitable. 
Bldg.  4909 
Fort  Benning 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numl^  219011483 
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Status:  Unutilized 

Conunent:  1507  sq.  ft.;  1  floor,  most  recent 
use — day  room;  major  construction 
required  to  be  made  habitable. 

Bldg.  4901 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwn  219011484 
Status:  Unutilized 

Comment:  810  sq.  ft;  1  floor,  most  recent 
use— other  inst  st;  major  rehab/ 
construction  to  be  made  habitable  is 
required. 

Bldg.  4866 
Fort  Benning 
Fort  Benning  Co: 

Fort  Benning  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011485 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  floor;  most  recent 
use — arms  bldg.;  major  rehab./construction 
required  to  be  made  habitable. 

Bldg.  4679 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number.  219011486 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  floor  most  recent 
use — arms  building;  major  rehab/ 
construction  required  to  be  habitable. 
Bldgs.  4605, 4615 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011493-219011494 
Status:  Unutilized 

Comment:  915  sq.  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldgs.  4642, 4643 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwrs:  219011495-219011496 
Status:  Unutilized 

Comment:  3,068  sq.  ft.  each,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldgs.  4747, 4834 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219011497-219011498 
Status:  Unutilized 

Comment:  794  sq  ft.  each,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4835 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlwr  219011499 
Status:  Unutilized 

Comment:  1,501  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldgs.  4840, 4841 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219011500>219011501 


Status:  Unutilized 

Comment:  2,930  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4843 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011502 
Status:  Unutilized 

Comment:  1,776  sq  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4844 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219011503 
Status:  Unutilized 

Comment:  3,776  sq  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4846 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Niunben  219011504 
Status:  Unutilized 

Comment:  1,455  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4847 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219011505 
Status:  Unutilized 

Comment:  900  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4848 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011506 
Status:  Unutilized 

Comment:  804  sq  ft,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldgs.  4851-4854, 4850-4862 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219011507-219011510, 
219011515-219011518 
Status:  Unutilized 

Comment:  1,888  sq  ft.  each,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4855 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011511 
Status:  Unutilized 

Comment:  1,507  sq  ft,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4856 
Fort  Beiming 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219011512 
Status:  Unutilized 


Comment:  2,183  sq  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4857 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011513 
Status:  Unutilized 

Comment:  2,180  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4858 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numl»r  219011514 
Status:  Unutilized 

Comment:  1,507  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4863 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011519 
Status:  Unutilized 

Comment:  794  sq  ft^  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4864 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlmr  219011520 
Status:  Unutilized 

Comment:  1,292  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4507 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agenc3r:  Amy 
Property  Number:  219011673 
Status:  Unutilized 

Comment:  1888  sq.  ft.;  most  recent  use — 
barracks,  needs  substantial  rehabilitation, 

2  floors. 

Bldgs.  4506,  4505 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219011675-219011676 
Status:  Unutilized 

Comment:  2145  sq.  ft.  each;  most  recent  use — 
dining  facilities,  needs  substantial 
rehabilitation,  1  floor. 

Bldg.  4487 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219011681 
Status:  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4484 
Fort  Benning 

Fort  Benning  Co:  Muscogee  G A  31905- 
Landholding  Agency:  Amy 
Property  Number  219011682 
Status:  Unutilized 
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Comment:  1098  sq.  ft.;  most  recent  use — 
storehouse;  needs  substantial 
rehabilitation;  1  floor. 

Bldg.  4319 
Fort  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219011683 
Status:  Unutilized 

Comment:  2584  sq.  ft.;  most  recent  use — 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

Bldgs.  4481, 4479 
Fort  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011685-219011686 
Status:  Unutilized 

Comment:  1507  sq.  ft.  each;  most  recent  use — 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219011694 
Status:  Unutilized 

Comment;  2570  sq.  ft.;  most  recent  use — Hre 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  2285 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numl^r:  219011704 
Status:  Unutilized 

Comment  4574  sq.  ft.;  most  recent  use — 
clinic;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  4092 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Numlwr  219011709 
Status:  Unutilized 

Comment  336  sq.  ft.;  most  recent  use — 
inflamable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4089 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219011710 
Status:  Unutilized 

Comment  176  sq.  ft.;  most  recent  use— gas 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  5266 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012364 
Status:  Unutilized 

Comment:  1400  sq.  ft.;  one  story;  most  recent 
use— day  room;  in  poor  conchtion;  needs 
major  rehab. 

Bldgs.  5267-5275,  5277-5283 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlmrs;  219012365,  219012367- 
219012370,  210012372-219012375, 
210012378-219012370,  219012381-219012383, 
219012385-219012386 


Status:  Unutilized  , 

Comment:  2124  sq.  ft;  2  story;  most  recent 
use:— barracks;  poor  condition;  needs  major 
repair. 

Bldg.  4936 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlmr  219012388 
Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story;  most  recent 
use — ^barracks;  poor  condition;  needs  major 
rehab. 

Bldg.  4937 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlwr  219012389 
Status:  Unutilized 

Comment:  2183  sq.  ft.;  1  story;  most  recent 
use— dining  room;  poor  condition;  needs 
major  rehab. 

Bldg.  4938 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012391 
Status:  Unutilized 

Comment:  1320  sq.  ft.;  one  story;  most  recent 
use — administrative;  poor  condition;  needs 
major  rehab. 

Bldg.  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219012392 
Status:  Unutilized 

Comment:  1800  sq.  ft.;  one  story,  most  recent 
use — classrooms;  poor  condition;  needs 
major  rehab. 

Bldg.  4951 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number.  219012394 
Status:  Unutilized 

Comment:  2192  sq.  ft.;  one  story  most  recent 
use — storehouse;  poor  condition;  needs 
major  rehab. 

Bldg.  4953 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlwr  219012395 
Status:  Unutilized 

Comment:  794  sq.  ft;  1  story;  most  recent 
use — storehouse;  poor  condition;  needs 
major  rehab. 

Bldg.  4954 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012397. 

Status:  Unutilized 

Comment  1888  sq.  ft.;  2  story  most  recent 
use— custody  fac.;  poor  condition;  needs 
major  rehab. 

Bldg.  4926 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numlrar  219012398 
Status:  Unutilized 


Comment:  1888  sq.  ft;  2  story;  most  recent 
use — classrooms;  poor  condition;  needs 
major  rehab. 

Bldg.  4925 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012400 
Status:  Unutilized 

Comment:  1507  sq.  ft.;  one  story  most  recent 
use — classroom;  poor  condition;  needs 
major  rehab. 

Bldg.  4924 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numtwr  219012401 
Status:  Unutilized 

Comment:  2183  sq.  ft.;  one  story;  most  recent 
use — dining  room;  poor  condition;  needs 
major  rehab. 

Bldgs.  4919, 4918, 4929,  4931, 4912, 4933,  4935 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numbers:  219012403-219012404, 
219012406,  219012410,  219012417-219012418, 
219012422 
Status:  Unutilized 

Comment:  1888  sq.  ft  each;  2  story;  most 
recent  use — barracks;  poor  condition; 
needs  major  rehab. 

Bldgs.  4917, 4930 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Amy 
Property  Numlmrs:  219012405, 219012408 
Status:  Unutilized 

Comment:  810  sq.  ft.  each;  1  story  most 
recent  use — arms  building;  poor  condition; 
needs  major  rehab. 

Bldg.  5287 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numb^  219012411 
Status:  Unutilized 

Comment:  1216  sq.  ft.;  1  story;  most  recent 
use — ams  building;  poor  condition;  needs 
major  rehab. 

Bldg.  4934 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219012419 
Status:  Unutilized 

Comment:  1507  sq.  ft.;  one  story;  most  recent 
use— dayroom;  needs  major  rehab. 

Bldg.  4932 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlmr  219012421 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 
use — storehouse;  needs  rehab. 

Bldgs.  34402. 34404, 35401 
Fort  Gordon 

Augusta  Co;  Richmond  GA  30905- 
Location:  Located  on  Barnes  Avenue  and  20th 
Street. 

Landholding  Agency:  Amy 

Property  Numbers:  219014285-219014287  ‘  ;  > 

Status:  Unutilized 
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Comnwnt  4524  aq.  ft  each;  2  ttory  wood 
strnctnn;  needs  nia)or  rehab;  off-site  use 
only. 

Bldgs.  1235, 1236 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landlxdding  Agency:  Anny 
Property  Numlwrs:  219014887-219014888 
Status:  Unutilized 

Comment:  9367  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use — general 
storehouse. 

Bldg.  1251 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Numl^  219014689 
Status:  Unutilized 

Comment  18385  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — arms  repair 
shop. 

Bldg.  2591 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219014906 
Status:  Unutilized 

Comment  1663  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — general 
storehouse. 

Bldgs.  3005-3010 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numt^rs:  219014907-219014912 
Status:  Unutilized 

Comment:  7688  sq.  ft.  each;  2  story  building; 

needs  rehab;  most  recent  use — barracks. 
Bldg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014913 
Status:  Unutilized 

Comment  1372  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use — general 
storehouse. 

Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014914 
Status:  Unutilized 

Comment:  2284  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use— clinic. 

Bldg.  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwr  219014915 
Status:  Unutilized 

Comment:  1712  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use— clinic. 

Bldg.  4491 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014916 
Status:  Unutilized 

Comment:  18240  sq.  ft;  1  story  building; 
needs  rehab;  most  recent  use — ^vehicle 
maintenance  shop. 

Bldg.  4500 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014917 
Status:  Unutilized 

Comment  1372  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use — arms  building. 
Bldg.  4511 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 


Property  Number  219014918 
Status:  Unutilized 

Comment  4720  sq.  ft.;  2  story  building;  needs 
rehab;  most  recent  use — barracks. 

Bldg.  4633 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwr.  219014919 
Status:  Unutilized 

Comment  5069  sq.  ft.;  1  story  building:  needs 
rehab:  most  recent  use — training  building. 
Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Niunber  219014920 
Status:  Unutilized 

Comment  5069  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — training  building. 
Bldgs.  4646, 4690 

Fort  Benrung  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014921,  219014923 
Status:  Unutilized 

Comment:  1372  sq.  ft.  each;  1  story  building; 
needs  rehab;  most  recent  use — general 
storehouse. 

Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014922 
Status:  Unutilized 

Comment  2250  sq.  ft;  1  story  building;  needs 
rehab;  most  recent  use — headquarters 
building. 

Bldg.  4751 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014924 
Status:  Unutilized 

Comment  3960  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — recreation 
building. 

Bldg.  4752 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014925 
Status:  Unutilized 

Comment:  2284  sq.  ft;  1  story  building;  needs 
rehab:  most  recent  use — headquarters 
building.  * 

Bldg.  95 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120253 
Status:  Unutilized 

Comment  1006  sq.  ft.,  1  story,  most  recent 
use — ^Bre  station  annex  needs  rehab. 

Bldg.  1234 
Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 

Comment:  16148  sq.  ft.,  2  story,  most  recent 
use — officer's  club,  needs  rehab. 

Bldg.  1684 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120255 
Status:  Unutilized 

Comment:  2671  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — administration/general 
purpose. 


Bldgs.  1724, 1827 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120256,  2190120257 
Status:  Unutilized 

Comment  943  sq.  ft.  each,  1  story,  needs 
rehab,  most  recent  use — general  purpose 
warehouse. 

Bldg.  2150 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Numlwr  219120258 
Status:  Unutilized 

Comment  3909  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  inst  bldg. 

Bldgs.  2212, 2213 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 

Comment  4720  sq.  ft.  each,  2  story,  needs 
rehab,  most  recent  use — drug  abuse  center. 
Bldg.  2214 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Numlwn  219120261 
Status:  Unutilized 

Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use— enlisted  persons  dining 
room. 

Bldg.  2215 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number  219120262 
Status:  Unutilized 

Comment  1844  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — day  room. 

Bldg.  2409 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number  219120263 
Status:  Unutilized 

Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  purpose 
warehouse. 

Bldg.  2548 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landhold^  Agency:  Army 
Property  Number  219120264 
Status:  Unutilized 

Comment:  2337  sq.  ft,  1  story,  needs  rehab, 
most  recent  use — clinic  w/o  beds. 

Bldg.  2590 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120265 
Status:  Unutilized 

Comment:  3132  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — ^vehicle  maintenance 
shop. 

Bldg.  3828 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number  219120266 
Status:  Unutilized 
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Comment:  628  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  storehouse. 

Bldg.  5284 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numlwr.  219120267 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story,  needs  rehab, 
most  recent  use — trainee  barracks. 

Indiana 
Bldg.  719-1 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Landholding  Agency:  Army 
Property  Numben  219013578 
Status:  Underutilized 
Comment:  5000  sq.  ft.;  1  story  brick  frame; 
secured  area  with  alternate  access;  most 
recent  use — administration. 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN 
Location: 

Gate  22  off  Highway  22 
Landholding  Agency:  Army 
Property  Number:  219013761 
Status;  Underutilized 
Comment:  4000  sq.  ft.;  2  story  brick  frame; 
possible  asbestos;  most  recent  use — 
exercise  area. 

Bldg.  1011  (Portion  of) 

Indiana  Army  Ammunition  Plant 

End  of  3rd  Street 

Charlestown  Co:  Clark  IN 

Location:  East  of  State  Highway  62  at  Gate  3 

Landholding  Agency:  Army 

Property  Number:  219013762 

Status:  Underutilized 

Comment:  4040  sq.  ft.;  1  story  concrete  block 
frame;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— office. 
Bldg.  1001  (Portion  of) 

Indiana  Army  Anununition  Plant 
Charlestown  Co:  Clark  IN 
Location:  South  end  of  3rd  Street,  East  of 
Highway  62  at  entrance  gate. 

Landholding  Agency:  Army 
Property  Number  219013763 
Status:  Underutilized 
Comment:  55630  sq.  ft.;  1  story  concrete 
block;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— cloth 
bag  manufacturing. 

Bldg.  720 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Landholding  Agency:  Army 
Property  Number:  219013765 
Status:  Underutilized 
Comment:  5000  sq.  ft.;  2  story  brick  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — 
administrative. 

Kansas 

Bldg.  T-1383 
Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number.  219013774 
Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 


Bldg.  T-2080 
Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 
Landholding  Agency.  Army 
Property  Numben  219013775 
Status:  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 
Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442- 
Landholding  Agency;  Army 
Property  Numlwr;  219013777 
Status:  Unutilized 

Comment:  3422  sq.  ft;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 
Bldg.  T-1351 

Fort  Riley  Co:  Geary  KS  66442- 
Landholding  Agency  Army 
Property  Number  219210284 
Status:  Unutilized 

Comment:  4862  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-1363 

Fort  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Numben  219210285 
Status:  Unutilized 

Comment:  1190  sq.  ft.,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2153 

Fort  Riley  Co;  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Numben  219210286 
Status:  Unutilized 

Comment:  4826  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2336 

Fort  Riley  Co;  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219210287 
Status;  Unutilized 

Conunent:  2345  sq.  ft.,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldgs.  1358-1360, 1439, 1454-1455, 1461, 1398- 
1399 

Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip:  66027- 
Property  Numbers:  219140105-219140107, 
219140115,  219140127-219140128,  219140133, 
219140147-219140148 
Status:  Unutilized 

Comment:  1075  sq.  ft.  each,  1  story  wood 
frame,  needs  rehab,  ofr-site  use  only, 
presence  of  asbestos,  most  recent  use- 
family  housing. 

Bldgs.  1362, 1457-1458, 1462, 1464, 1396, 

Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip:  66027- 
Property  Numbers:  219140109, 219140129- 
219140131,  219140134,  219140136,  219140145 
Status;  Unutilized 

Conunent:  883  sq.  ft,  1  story  wood  frame, 
needs  rehab,  ofr-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 


Kentucky 
Bldg.  104 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numtwr  219010937 
Status:  Underutilized 

Comment:  15066  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use — barracks. 

Bldgs.  126, 141, 147, 149, 161, 165, 167, 169, 143 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010938, 219010940- 
219010946,  219013139 
Status:  Underutilized 
Comment:  12576  sq.  ft  each;  two  story; 
possible  asbestos;  most  recent  use — 
storage/child  care/administration. 

Bldg.  122 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numlwr:  219010939 
Status:  Underutilized 
Comment:  1488  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use — storage  and 
administration. 

Bldg.  2244 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010948 
Status:  Underutilized 

Comment:  4248  sq.  ft.;  possible  asbestos;  two 
stoiy;  most  recent  use — storage. 

Bldg.  3110 
Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219010950 
Status:  Unutilized 

Conunent;  1000  sq.  ft.;  one  story;  possible 
asbestos;  most  recent  use — administration. 
Bldgs.  5954,  5956,  5958,  5960 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219010953,  219010956, 
219010958.  219010961 
Status:  Unutilized 

Comment:  2179  sq.  ft.  each;  one  story; 
possible  asbestos;  most  recent  use — 
military  vehicle  maintenance  shop, 
organizational. 

Bldg.  6605 
Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numben  219010968 
Status:  Underutilized 

Comment:  1968  sq.  ft.;  one  story:  most  recent 
use — storage. 

Bldg.  3148 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number.  219013223 
Status:  Underutilized 
Comment:  2200  sq.  ft.;  1  story;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldgs.  5001-5002,  5004,  Fort  Knox 
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Ft.  Knox,  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Numbers:  219210298-219210299, 
219210301 
Status:  Unutilized 

Comment:  7670  sq.  ft  ea„  2  story,  presence  of 
asbestos,  needs  rehab,  most  recent  use — 
bachelor’s  officers  quarters,  off-site  use 
only. 

Bldg.  5003,  Fort  Knox 
Ft,  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Number  219210300 
Status:  Unutilized 

Comment  2996  sq.  ft.,  1  story,  needs  rehab, 
presence  of  asbestos,  most  recent  use — 
storage,  off-site  use  only. 

Bldgs.  2706  &  2718,  Fort  Knox 
Ft  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Numbers:  219210302-219210303 
Status:  Unutilized 

Comment  4720  sq.  ft.  each,  2  story,  most 
recent  use — storage/  admin,  off-site  use 
only. 

Bldg.  2839,  Fort  Knox 
Ft.  Iteox  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Numlwr  219210304 
Status:  Underutilized 

Comment  1600  sq.  ft,  1  story,  intermittendy 
used,  most  recent  use — storage/office,  off¬ 
site  use  only. 

Bldg.  2843,  Fort  Knox 
Ft  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Nnmb^  21921030S 
Status:  Unutilized 

Comment  1450  sq.  ft,  1  story,  needs  re^b, 
most  recent  use — storage,  off-site  use'  only. 
Bldg.  2845,  Fort  Knox 
Ft.  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Nnml^  219210306 
Status:  Unutilized 

Comment:  1144  sq.  ft,  1  story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  2916,  Fort  Knox 
Ft  Knox,  KY,  Hardin,  Zip:  40121- 
Landbolding  Agency:  Anny 
Property  Number  219210307 
Status:  Unutilized 

Comment  1600  sq.  ft.,  1  story,  presence  of 
asbestos,  most  recent  use — admin./storage, 
off-site  use  only. 

Bldg.  4065,  Fort  Knox 
Ft  Knox.  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Anny 
Property  Numbi^.  219210306 
Status:  Unutilized 

Comment:  6884  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — offices/classroom/ 
storage,  off-site  use  only. 

Bldg.  4066,  Fort  Knox 
Ft.  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  NumlMn  219210309 
Status:  Unutilized 

Comment:  2250  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — storage/offices,  off-site 
use  only. 

Louisiana 
Bldg.  417 


8th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency.  Army 
Property  Number  219012882 
Status:  Unutilized 

Comment:  7670  sq.  ft.;  2  story  temporary 
wood  frame;  possible  asbestos;  most  recent 
use — BOQ. 

Bldg.  7124 
Reserve  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012666 
Status:  Unutilized 

Comment:  2500  sq.  ft.;  1  story  temporary 
wood  frame;  most  recent  use — recreation 
room. 

Bldgs.  7129-7132.  7134-7135,  7181-7163, 7166- 
7168 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numbers:  210012689-219012602, 
219012694r-219012695,  210012699-219012704 
Status:  Unutilized 

Comment:  4957  sq.  fU  2  story  temporary 
wood  frame;  possible  asbestos;  most  recent 
use — barracks. 

Bldg.  7143 
"D”  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numtmr  219012696 
Status:  Unutilized 

Comment:  2250  sq.  ft;  1  story  temporary 
wood  frame;  possible  asbestos;  most  recent 
use — dining  facility. 

Bldg.  T-7157 
Guwl  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012696 
Status:  Unutilized 

Comment:  4357  sq.  ft.;  2  story,  possible 
asbestos;  most  recent  use^arradcs. 

Bldg.  7183 
“D"  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numl^.  219012705 
Status:  Unutilized 

Comment:  2630  sq.  ft.;  1  story  temporary 
wood  frame:  possible  asbestos;  most  recent 
use— dining  facility. 

Bldg.  7184 
"D”  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency  Army 
Property  Number.  219012706 
Status:  Unutilized 

Conunent:  2630  sq.  ft.;  1  story  temporary 
wood  frame;  possible  asbMtos;  most  recent 
use — dining  facility. 

Bldg.  7187 
“D”  Avenue 

Fort  Polk  Co;  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012707 
Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  temporary 
wood  frame;  possible  esbOTtos;  most  recent 
use— dining  facility. 

Bldg.  7304 
Armored  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 


Landholding  Agency:  Army 
Property  Numb^  219012712 
Status:  Unutilized 

Comment:  6103  sq.  ft.;  2  story  temporary 
wood  frame;  most  recent  use — storage. 

Bldg.  7430 
Ist  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numlwn  219012715 
Status:  Unutilized 

Comment:  4987  sq.  ft.;  2  story  temporary 
frame;  most  recent  use — storage. 

Bldg.  8026 
10th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numbm  219012724 
Status:  Underutilized 
Comment:  2560  sq.  fL;  1  story  temporary 
wood  frame;  most  recent  use — storage. 
Bldg.  8226 
12th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Anny 
Property  Numl^  219012729 
Status:  Unutilized 

Comment:  2050  sq.  ft^  1  story  temporary 
wood  frame;  possible  asbmtos;  most  recent 
use — dining  facility. 

Bldg.  7175 
Fort  Polk 
3rd  Street 

Fort  Polk  Co:  Vernon  LA  71459- 
Landholding  Agency:  Army 
Property  Numlmn  219013770 
Status:  Excess 

Comment:  7527  sq.  ft;  temporary  wood 
structure;  scheduled  fw  demolition; 
seriously  deteriorated. 

Bl(i^.T-4701 
Fort  Polk 

Ft  Polk,  LA.  Vernon,  Zip:  71459-5000 
Property  Number  219140045 
Status:  Unutilized 

Comment:  1000  sq.  fl„  1  stwy,  most  recent 
use — office. 

Bldg.  T-4701B 
Fort  Polk 

Ft  Polk,  LA.  Vernon,  Zip:  71459-5000 
Property  Number  219140046 
Status:  Unutilized 

Comment:  660  sq.  ft..  1  story,  most  recent 
use — storage. 

Bldgs.  T-4702,  T-4703.  T-4705.  T-4706 
Fort  Polk 

Ft.  Polk.  LA,  Vernon,  Zip:  71459-5000 
Property  Numbers:  219140047-219140046. 

219140050-219140051 
Status:  Unutilized 

Comment  5913  sq.  ft  each,  2  story,  most 
recent  use — storage. 

Bldg.  T-4704 
Fort  Polk 

Ft.  Polk,  LA,  Vernon,  Zip:  71459-5000 
Property  Number  219140049 
Status:  Unutilized 

Comment  3040  sq.  ft.,  1  story,  most  recent 
use — storage. 

Bldg.  T-4707 
Fort  Polk 

Ft.  Polk.  LA,  Vernon,  Zip:  71459-5000 
Property  Number  219140052 
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Status:  Unutilized 

Comment:  1045  sq.  ft..  1  story,  most  recent 
use— office. 

Bldg.  T-4708 
Fort  Polk 

Polk.  LA.  Vernon,  Zip:  71459-5000 
Property  Number  219140053 
Status:  Unutilized 

Comment:  2184  sq.  ft.  1  story,  most  recent 
use— office. 

Bldg.  T-4709 
Fort  Polk 

Ft.  Polk,  LA,  Vernon,  Zip:  71459-5000 
Property  Number  219140054 
Status:  Unutilized 

Comment:  3587  sq.  ft,  1  story,  most  recent 
use — storage. 

Bldgs.  T-4716  to  T-4724.  T-4728  to  T-4734 
Fort  Polk 

Ft.  Polk.  LA,  Vernon,  Zip:  71459-5000 
Property  Numbers:  219140055-219140063, 
219140065-219140073 
Status:  Unutilized 

Comment  4357  sq.  ft.  each,  2  story,  most 
recent  use — barracks  (storage). 

Bldg.  T-4725 
Fort  Polk 

Ft.  Polk,  LA.  Vernon,  Zip:  71459-6000 
Property  Number  219140064 
Status:  Unutilized 

Comment:  3044  sq.  ft.,  1  story,  most  recent 
use — library 

Maryland 
Bldg.  2030 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Numl^r  219011418 

Status:  Unutilized 

Comment  3302  sq.  ft,  one  story,  possible 
asbestos. 

Bldg.  2174 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Numb^.  219011419 

Status:  Unutilized 

Comment  3540  sq.  ft;  poor  condition;  utilities 
disconnected;  one  story;  possible  asbestos. 
Bldg.  3243 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numten  219011420 

Status:  Unutilized 

Comment  11800  sq.  ft.,  possible  asbestos, 
two  story,  potential  utilities. 

Bldg.  3244 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Haiiord  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numl^.  219011421 

Status:  Unutilized 

Conunent:  3302  sq.  ft,  one  story,  possible 
asbestos,  potential  utilities. 

Bldgs.  3621-3624,  3626-3629,  3634-3637, 3639- 
3642 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Numbers:  219011422-210011425. 
210011427-219011430,  219011435-219011437, 
219011439-219011442 
Status:  Unutilized 


Comment  4720  sq.  ft  each,  two  story, 
possible  asbestos,  poor  condition,  utilities 
disconnected. 

Bldg.  3625 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numlwn  219011428 

Status:  Unutilized 

Comment  2031  sq.  ft.,  one  story,  utilities 
disconnected,  poor  condition,  possible 
asbestos. 

Bldg.  3630 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Number  219011431 

Status:  Unutilized 

Comment  1750  sq.  ft,  one  story,  possible 
asbestos,  poor  condition,  utffities 
disconnected. 

Bldgs.  3631,  3632 

Aberdeen  Proving  Ground 

Aberdeen  Qty  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Niunbers:  219011432, 219011433 

Status:  Unutilized 

Comment  1513  sq.  ft  each,  one  story, 
possible  asbestos,  poor  condition,  utilities 
disconnected. 

Bldg.  3633 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Numl»n  219011434 

Status:  Unutilized 

Comment  1754  sq  ft.  one  story,  utilities 
disconnected,  possible  asbMtos,  poor 
condition. 

Bldg.  3638 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numl^  219011438 

Status:  Unutilized 

Comment  18880  sq  ft.,  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 

Bldg.  3643 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Number  219011443 

Status:  Unutilized 

Comment  1750  sq  ft,  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 

Bldg.  3644 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011444 

Status:  Unutilized 

Comment  1541  sq  ft,  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 

Bldg.  3645 

Aberdeen  Proving  Ground 

Aberdeen  City  Ca  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011445 

Status:  Unutilized 

Comment  1541  sq  ft.,  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 


Bldg.  3646 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numlwr  219011446 

Status:  Unutilized 

Comment  1750  sq  ft,  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 

Bldg.  E4736 

Ab^een  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-55426 
Landholding  Agency:  Army 
Property  Numlmr  219012621 
Status:  Unutilized 

Comment  possible  contamination — under 
study;  potential  utilities. 

Bldg.  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Numl^r  219012643 
Status:  Unutilized 

Comment  3250  sq.  ft;  potential  utilities;  poor 
condition;  possible  asbestos. 

Bldg.  5104 

Ab^een  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MO  21010-5425 
Landholding  Agency:  Army 
Property  Numlwr.  219012644 
Status:  Unutilized 

Comment  624  sq.  ft;  trailer;  potential 
utilities;  poor  condition. 

Bldgs.  E5878.  E5879 
Ab^een  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Numlwrs:  219012652, 219012853 
Status:  Unutilized 

Commeiit  213  sq.  ft  each;  structural 
deficiencies;  possible  abestos;  and 
contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 
Edgewood  Area 

Ab^een  City  Co:  Harford  MD  21010-5425 
Landholding  Agency;  Army 
Property  Number  219012654 
Status:  Unutilized 

Comment  272  sq.  ft;  possible  asbestos  and 
contamination;  most  recent  use — 
headquarters  building. 

Bldg.  10302 

Ab^een  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012866 
Status;  Unutilized 

Comment  42  sq.  ft;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.E5978 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aterdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Numt^  219012667 
Status:  Unutilized 

Comment  256  sq.  ft;  1  story;  structural 
deficiencies;  possible  asbestos  and 
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contamination;  most  recent  use — general 
storehouse. 

Bldg.  £5975 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aterdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012677 
Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination; 
structural  dehciencies  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6926 
Taylor  Avenue 

Fort  Meade  Co;  Anne  Arundel  MD  21061 
Landholding  Agency:  Army 
Property  Number.  219013605 
Status;  Unutilized 

Comment:  1275  sq.  ft.;  1  story  frame  with 
basement  (216  sq.  ft.);  possible  asbestos; 
termite  damage. 

Bldgs.  832.  2815 
Fort  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  21061 
Landholding  Agency:  Army 
Property  Numbers:  219013608,  219014855 
Status:  Unutilized 

Comment;  2208  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab. 

Bldg.  841 
Fort  Meade 
15th  Street 

Fort  Meade  Co:  Anne  Arundel  MD  21061 
Landholding  Agency:  Army 
Property  Number  219013610 
Status:  Unutilized 

Comment  3537  sq.  ft.;  1  story  with  balcony; 
possible  asbestos;  no  furnace;  needs  major 
rehab. 

Bldg.  2173 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numl^r.  219013772 

Status:  Unutilized 

Comment:  3540  sq.  ft.;  1  story  tempormy 
frame;  possible  asbestos;  most  recent  use — 
barrack 
Bldg.  197 

Fort  George  C.  Meade  1st  and  Chisholm 
Streets 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency;  Army 
Property  Number  219014848 
Status:  Unutilized 

Comment:  7670  sq.  ft.;  2  story  wood  frame; 
needs  rehab;  secured  area  with  alternate 
access;  possible  asbestos. 

Bldg.  6599 

Fort  George  G.  Meade  Zimborski  Road 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014852 
Status:  Unutilized 

Comment:  4173  sq.  ft;  1  story  wood  frame; 
needs  rehab;  secured  area  with  alternate 
access. 

Bldgs.  378,  373 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Numbers;  219014853,  219014854 

Statiu:  Underutilized 


Comment:  1144  sq.  ft;  1  story  wood  frame; 
secured  area  with  alternate  access; 
possible  asbestos;  most  recent  use — 
storage. 

Bldg.  2816 

Fort  George  G.  Meade  Chisholm  Street 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Numlwr  219014660 
Status:  Unutilized 

Comment  1676  sq.  ft.;  1  story  wood  frame; 
seemed  area  with  alternate  access; 
possible  asbestos;  most  recent  use — 
storage. 

Bldgs.  543,  357,  2413 
Fort  George  G.  Meade 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Niunbers:  219014866,  219014871, 
219014875 
Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  2  story  wood 
frame;  needs  rehab;  secured  area  with 
alternate  access;  possible  asbestos. 

Bldg.  649 

Fort  George  G.  Meade  Chamberlain  Avenue 
Fort  Meade  Co:  Aime  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014864 
Status:  Underutilized 

Comment;  2594  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  needs  rehab;  most  recent 
use — storage. 

Bldg.  269 

Fort  George  G.  Meade  Chisholm  Street 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency;  Army 
Property  Number  219014873 
Status:  Underutilized 

Comment:  3537  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  needs  rehab;  secured 
area  with  alternate  access;  most  recent 
use — storage. 

Bldg.  2419 

Fort  George  G.  Meade  Behind 

Bldg  2427 — ^Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014878 

Status:  Underutilized 

Comment:  2441  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  possible  asbestos;  secured 
area  with  alternate  access;  most  recent 
use — arms  room. 

Bldg.  2426 

Fort  George  G.  Meade  Eamie  Pyle  Street 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Numlwr  219014880 
Status:  Unutilized 

Comment  7670  sq.  ft.;  1  story  wood  frame: 
needs  rehab;  secured  area  with  alternate 
access;  possible  asbestos. 

Bldg.  2847 

Fort  George  G.  Meade  Eamie  Pyle  Street 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014883 
Status:  Unutilized 

Comment  3663  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — gym. 


Bldg.  6599  Ft  George  G.  Meade  6599 
Zimborski  Road  Ft.  Meade  Co:  Anne 
Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219030002 
Status:  Unutilized 

Comment  4173  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  needs  major  rehab;  most 
recent  use — ^PX  exchange  facility. 

Bldg.  533 

Fort  George  Meade 

Fort  Meade  Co:  Ann  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219040001 
Status:  Unutilized 

Comment:  6525  sq.  ft.;  one  story;  wood  framcn 
possible  asbestos;  needs  major  rehab; 
secured  area  w/altemate  access. 

Bldg.  523 

Fort  George  Meade 

Fort  Meade  Co:  Ann  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219040002 
Status:  Unutilized 

Comment  4307  sq.  ft.;  one  story,  wood  frame; 
possible  asbestos;  needs  major  rehab; 
secured  area  w/altemate  access. 

Massachusetts 
Bldgs.  T-2732,  T-2281 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency:  Army 
Property  Numbers:  219012343-219012344 
Status:  Unutilized 

Comment:  6351  sq  ft.  each,  wood,  two  stories, 
most  recent  use — Chousing. 

Bldg.  T-201 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency  Army 
Property  Number  219012363 
Status:  Unutilized 

Comment:  1000  sq  ft.,  wood  structure-needs 
rehab,  no  sanitary  facilities,  most  recent 
use — company  admin/supply. 

Bldg.  KB-0021 

Fort  Devens  Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140027 
Status:  Unutilized 

Comment:  4926  sq.  ft.,  1  story  wood,  presence 
of  asbestos,  most  recent  use — storage. 

Bldg.  KB-OlOO 

Fort  Devens  Ft  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140028 
Status:  Unutilized 

Comment:  9100  sq.  ft.,  1  story  insulated 
monopanel,  most  recent  use — reserve 
center. 

Bldg.  KB-O102 
Fort  Devens 
Ft  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Numlwr  219140029 
Status:  Unutilized 

Comment:  15480  sq.  ft.,  1  story  concrete 
block,  most  recent  use — reserve  center. 
Bldg.  T-0208 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  01433- 
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Landholding  Agency:  Army 
Property  NumlwR  219140030 
Status:  Unutilized 

Comment:  4720  sq.  ft.  2  story  wood,  presence 
of  asbestos,  needs  rehab. 

Bldg.  T-0209 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  01433- 
Landbolding  Agency:  Army 
Property  NumlwR  2219140031 
Status:  Unutilized 

Comment:  4720  sq.  ft.  2  story  wood,  presence 
of  asbestos,  needs  rehab. 

Bldg.  T-0236 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized 

Comment:  4613  sq.  ft..  1  story  wood,  presence 
of  asbestos,  needs  rehab. 

Bldg.  T-2876 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agenc}r:  Army 
Property  Numlwr.  219140033 
Status:  Unutilized 

Comment  1176  sq.  ft,  1  story  wood,  presence 
of  asbestos,  needs  rehab. 

Minnesota 

Le  Sueur  USAR  Center 
620  Turill  Street 

Le  Sueur  Co:  Le  Sueur  MN  56058- 
Landholding  Agency:  Army 
Property  Numl^r.  219013558 
Status:  Underutilized 
Comment:  4316/1325  sq.  ft.;  1  story;  most 
recent  use — storage. 

Missouri 

Bldg.  T6818 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number.  219140044 
Status:  Unutilized 

Comment  10092  sq.  ft,  1  story  concrete/block 
frame,  presence  of  not  asbestos,  not 
handicapped  accessible,  limited  utilities. 
Bldgs.  T2132.  T1370,  T1483 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numbers:  219210243. 219210287, 
219210268 

Status:  Underutilized 

Comment  1296  sq.  ft  each,  1  story,  presence 
of  asbestos,  off-site  use  only. 

Bldg.  2365 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  PulaskL  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numten  219210244 
Status:  Underutilized 
Comment:  1676  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldgs.  2127,  2118 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  PulaskL  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numbers:  219210245-21921(^ 


Status:  Underutilized 

Comment  2895  sq.  ft  each.  1  story,  presence 
of  asbestos,  off-site  use  only. 

Bldg.  2138 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numl^  219210247 
Status:  Underutilized 
Comment  2284  sq.  ft.  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.P601 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  PulaskL  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numlwn  219210248 
Status:  Underutilized 
Comment:  4194  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1910 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  PulaskL  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Niunten  219210249 
Status:  Underutilized 
Comment:  2740  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldgs.  T211&-T2117.  T2119.  T2122-T2125, 
T2130-T2131.  T-2134,  T2176.  T1486.  T1909, 
T2174.  T218a  T2194,  T2175.  T2354 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numbers:  219210250-219210261, 
219210263,  219210260-219210274 
Status:  Underutilized 
Comment:  4720  sq.  ft.  each,  2  story,  most 
recent  use — barracks,  presence  of  asbestos, 
off-site  use  only. 

Bldg.  T1477 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Number.  219210262 
Status:  Unutilized 

Comment:  2360  sq.  ft..  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1948 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Number  219210264 
Status:  Underutilized 
Comment:  1500  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1830 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  PulaskL  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Number  219210265 
Status:  Underutilized 

Comment:  17,628  sq.  ft.  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T2128 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO.  PulaskL  Zip:  65473- 
5000 


Landholding  Agency:  Army 
Property  Numl^  219210286 
Status:  Unutilized 

Comment  3663  sq.  ft,  1  story,  recreation 
bldg.,  presence  of  asbestos,  off-site  use 
only. 

Bldgs.  T3054.T3055 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Property  Numbers:  219210275-219210276 
Status:  Underutilized 
Comment  5310  sq.  ft  each,  2  story,  most 
recent  use — ^barradu,  presence  of  asbestos, 
off-site  use  only. 

Bldg.  421 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 
Federal  Register  Notice  Date:  (K/29/92 
Property  Number  219210277 
Status:  Unutilized 

Comment:  2  story,  needs  repair,  most  recent 
use — office,  presence  of  asbestos,  off-sHe 
use  only. 

Nebraska 
Bldg.  RG-1 

Coi^usker  Army  Ammunition  Plant 
Old  Potash  Hwy 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Numlwr  219210292 
Status:  Unutilized 

Comment  1080  sq.  fL,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Bldg.  RG-2 

Coi^usker  Army  Ammunition  Plant 
Grand  Island  Co:  HaU  NE  68803 
Landholding  Agency:  Army 
Property  Numl^r  219210293 
Status:  Unutilized 

Comment  576  sq.  ft,  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Coi^usker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Numbw  219210294 
Status:  Unutilized 

Comment  936  sq.  ft,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Bldg.RG-4 

Cor^usker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210295 
Status:  Unutilized 

Comment  1040  sq.  ft.  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Bldg.  RG-5 

Coi^usker  Army  Ammunition  Plant 
Grand  Island  Co:  HaU  NE  68803 
Landholding  Agency:  Army 
Property  Numter  2192102M 
Status:  Unutilized 

Comment:  490  sq.  ft,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 
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Bldg.  RG-6 

Comhusker  Anny  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210297 
Status:  Unutilized 

Comment:  510  sq.  ft.  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Nevada 

Bldgs.  00425-00449 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne  Co:  Mineral  NV  89415 
Landholding  Agency:  Army 
Property  Numl^rs:  219011948-219011952. 
219011954.  219011956.  219011959.  219011961. 
219011964.  219011968.  219011970.  219011974. 
219011976-219011978.  219011980.  219011982. 
219011984.  219011987,  219011998  219011994. 
219011996 
Statiu:  Unutilized 

Comment:  1310-1640  sq.  ft  each,  one  floor 
residential,  semi/wood  construction,  good 
condition. 

New  Jersey 

Bldg.  5316 
Snyder  Avenue 

Fort  Dix  Co:  Burlington  NJ  08640 
Landholding  Agency:  Amy 
Property  Number  219210280 
Status:  Unutilized 

Comment:  700  sq.  ft.,  1  story  cinder  block 
structure,  windowless. 

Bldg.  9111,  Evans  Area 
Fort  Monmouth — ^Watson  Avenue 
Wall  Co:  Monmouth  N]  07719 
Landholding  Agency:  Army 
Property  Number  219210288 
Status:  Unutilized 

Comment:  1126  sq.  ft.  1  story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  9113,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  N]  07719 
Landholding  Agency:  Army 
Property  Numt^r  219210289 
Status:  Unutilized 

Comment:  2000  sq.  ft..  1  story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  9126,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  N)  07719 
Landholding  Agency:  Amy 
Property  Number  219210290 
Status:  Unutilized 

Comment:  364  sq.  ft,  1  story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  2534,  Charles  Wood  Area 
Fort  Monmouth 
Tinton  Falls  C.o:  Monmouth  NJ 
Landholding  Agency:  Amy  . 

Property  Number  219210291 
Status:  Unutilized 

Comment:  5307  sq.  ft,  2  story,  most  recent 
use — storage,  needs  rehab,  possible 
asbestos. 

New  York 

Bldg.  503 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Amy 


Property  Number  219012564 
Status:  Unutilized 

Comment  510  sq  ft.,  1  floor,  most  recent 
use — storage,  needs  major  rehab/no 
utilities. 

Bldg.  323 
Fort  Totten 
Story  Avenue 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Amy 
Property  Number  219012567 
Status:  Unutilized 

Comment  30000  sq  ft.,  3  floors,  most  recent 
use — barracks  &  mess  facility,  needs  major 
rehab. 

Bldg.  304 
Port  Totten 
Shore  Road 

Bayside  Co:  Queens  NY  11358- 
Landholding  Agency:  Amy 
Property  Number  219012570 
Status:  Unutilized 

Comment:  9610  sq.  ft,  3  floors,  most  recent 
use — hospital  needs  major  rehab/utilities 
disconnected. 

Bldg.  211 

Fort  Totten 

211  Totten  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Amy 

Property  Number  219012573 

Status:  Unutilized 

Comment:  6329  sq.  ft.,  3  floors,  most  recent 
use — ^family  housing,  needs  major  rehab, 
utilities  disconnected. 

Bldg.  332 
Fort  Totten 
Theater  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Amy 
Property  Number  219012578 
Status:  Unutilized 

Comment:  6288  sq.  ft.,  1  floor,  most  recent 
use — theater  w/ stage,  needs  major  rehab, 
utilities  disconnected. 

Bldg.  504 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Amy 

Property  Number  219012580 

Status:  Unutilized 

Comment  490  sq.  ft.,  1  floor,  most  recent 
use — storage,  no  utilities,  needs  major 
rehab. 

Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Amy 

Property  Number  219012583 

Statxu:  Unutilized 

Comment  30000  sq.  ft.,  3  floors,  most  recent 
use — barracks,  mess  &  administration, 
utilities  disconnected,  needs  rehab. 

Bldg.  328 

Fort  Totten 

326  Pratt  Avenue 

Bayside  Co:  Queens  NY  11359- 

Lemdholding  Agency:  Amy 

Property  Number  219012586 

Status:  Unutilized 

Comment  6000  sq.  ft.,  2  floors,  most  recent 
use — storage,  offices  ft  residential,  utilities 
disconnected/needs  rehab. 


Bldg.  627 

U.  S.  Military  Academy — West  Point 
Pitcher  Road,  North  Dock 
Highland  Co:  Orange  NY  10996-1592 
Landholding  Agency:  Amy 
Property  Number  2190301^ 

Status:  Unutilized 

Comment  23185  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  most 
recent  use — storage  warehouse. 

Oklahoma 

Bldg.  T-2531,  Fort  Sill 

2531  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Amy 

Property  Number  219011248 

Status:  Unutilized 

Comment:  1990  sq.  ft;  structurally  unsound; 

asbestos;  wood  frame,  2  floors,  WWU  bldg. 

Bldgs,  T-2545,  T-2546,  T-2548 
Fort  SiU 

2544  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Amy 

Property  Numbers:  219011255,  219011257,  j 

219011260  j 

Status:  Unutilized  i 

Comment  1994  sq.  ft  each;  asbestos;  wood  < 

frame;  2  floors,  no  operating  sanitary  | 

facilities;  most  recent  use-barracks.  | 

Bldg.  T-2564  * 

Fort  SiU 

2564  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Amy 
Property  Numlwr  219011264 
Status:  Unutilized 

Comment  1165  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 
supply. 

Bldg.  T-2565 
Fort  SiU 

2565  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Amy 
Property  Number  219011266 
Stabis:  Unutilized 

Comment  1196  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 
supply 
Bldg.  T-2566 
Fort  SiU 

2566  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Amy 
Property  Number  219011267 
Status:  Unutilized 

Comment  1179  sq.  ft;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 
supply 
Bldg.  T-2601 
Fort  SiU 

2601  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Amy 
Property  Numlmr  219011272 
Stahls:  Unutilized 

Comment  1600  sq.  ft;  2  story  wood  frame; 
possible  asbestos;  possible  structure 
deficiencies. 

Bldg.  T-2806 
Fort  SiU 

2806  Currie  Road 
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Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numl^n  219011273 
Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 
floor  wood  frame;  most  recent  use — 
headquarters  bldg. 

Bldg.  T-2613 
Fort  Sill 

2613  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numl^r.  219011276 
Status:  Unutilized 

Comment:  4800  sq.  ft;  possible  asbestos, 
wood  frame,  2  floors;  most  recent  use — 
barracks. 

Bldgs.  T-2814.  T-2615 
Fort  Sill 

2614  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011278, 219011279 
Status:  Unutilized 

Comment:  3778  sq.  ft.  each;  possible  asbestos; 
wood  frame;  two  floors;  most  recent  use — 
barracks. 

Bldgs.  T-2620 
Fort  SiU 

2620  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numl^rs:  219011281 
Status:  Unutilized 

Comment:  2370  sq.  ft.  each;  2  story  wood 
frame;  possible  asbestos;  possible  structure 
deficiencies. 

Bldg.  T-2623 
Fort  Sill 

2623  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011287 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  2  story  wood  frame; 

asbestos;  possible  structure  deficiencies. 
Bldg.  T-2624 
Fort  SiU 

2624  Miner  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number.  219011288 
Status:  Unutilized 

Comment:  3738  sq.  ft.;  possible  asbestos, 
wood  frame;  2  floors;  most  recent  use— day 
room. 

Bldgs.  T-2625,  T-2628 
Fort  Sill 

2625  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011289,  219011294 
Status:  Unutilized 

Comment:  3664  sq.  ft.  each;  wood  frame;  2 
floors;  possible  asbestos;  most  recent  use — 
barracks. 

Bldgs.  T-2629  thru  T-2831 
Fort  Sill 

2629  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011296, 219011^, 
219011299 
Status:  Unutilized 


Comment:  3664  sq.  ft.  each;  wood  frame;  2 
floors;  possible  asbestos,  most  recent  use — 
barracks. 

Bldg.  T-2650 
Fort  SiU 

250  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number.  219011301 
Status:  Unutilized 

Comment:  4021  sq.  ft.;  2  story;  possible 
asbestos;  possible  structure  deficiencies. 
Bldg.  T-2931 
Fort  SiU 

2931  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011313 
Status:  Unutilized 

Comment:  435  sq.  ft.;  structurally  unsound; 

asbestos;  wood  frame;  1  floor. 

Bldg.  T-3507 
Fort  SiU 

3507  Sheridan  Road 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber  219011315 
Status:  UnutiUzed 

Comment:  2904  sq.  ft.;  possible  asbestos; 
potential  heavy  metal  contamination;  wood 
frame;  most  recent  use— chapel. 

Bldg.  T-3508 
Fort  SiU 

3508  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numlwr.  219011318 
Status:  Unutilized 

Coimnent:  1964  sq.  ft.;  structuraUy  unsound; 

asbestos;  wood  frame;  1  floor,  WWn  bldg. 
Bldg.  T-3514 
Fort  SiU 

3514  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011322 
Status:  Unutilized 

Comment:  1917  sq.  ft.;  possible  asbestos; 
wood  frame;  most  recent  use — 
admirustrative. 

Bldg.  T-3516 
Fort  SiU 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number.  219011324 
Status:  Unutilized 

Comment:  1495  sq.  ft;  possible  asbestos; 
wood  frame;  most  recent  use — 
administrative. 

Bldg.  T-3562 
Fort  SiU 

3562  Packard  Street 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011334 
Status:  Unutilized 

Comment;  1027  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — storage. 
Bldg.  T-3787 
Fort  SiU 

3767  Hartell  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 


Property  Number  219011339 
Status:  Unutilized 

Comment;  2469  sq.  ft.;  structuraUy  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldgs.  T-3779,  T-3780 
Fort  SiU 

3779  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011343,  219011344 
Status:  Unutilized 

Comment:  4720  sq.  ft  each;  possible  asbestos, 
wood  fi'ame,  2  floors,  most  recent  use — 
barracks. 

Bldg.  T-4363 
Fort  SiU 

4363  McKee  Street 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numlrar  219011348 
Status;  UnutiUzed 

Comment:  1947  sq.  ft.;  some  utilities;  possible 
structural  deficiencies;  possible  asbestos. 
Bldg.  T-4521 
Fort  SiU 

4521  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011352 
Status:  Unutilized 

Comment:  3833  sq.  ft.,  1  floor,  wood  frame, 
asbestos,  most  recent  use— classroom. 

Bldg.  T-4375 
Fort  SiU 

4375  Bragg  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber  219011356 
Status:  Unutilized 

Comment:  1102  sq.  ft.;  structuraUy  unsound; 

possible  asbestos. 

Bldg.  T-4525 
Fort  SiU 

4524  WUson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011363 
Status:  Unutilized 

Comment:  1636  sq.  ft.,  1  floor,  asbestos,  wood 
frame,  most  recent  use-exchange  service 
outlet. 

Bldg.  T-4526 
Fort  SiU 

4526  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011366 
Status:  Unutilized 

Comment:  3833  sq.  ft.,  1  floor,  asbestos,  wood 
frame,  most  recent  use — recreation 
buUding. 

Bldg.  T-4387 
Fort  SUl 

4387  Bragg  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011367 
Status:  Unutilized 

Comment:  1968  sq.  ft4  no  sanitary  facUities; 
structuraUy  unsound;  possible  asbestos; 
two  story  wood  frame. 

Bldg.  T-4502 
Fort  SiU 

4502  Wilson  Road 
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Lawton  Co;  Comanche  OK  735(0-5100 
Landholding  Agency:  Anny 
Property  Numb^  219011376 
Statur  Unutilized 

(Comment  2612  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4535 
Fort  Sill 

4535  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Numb^  210011384 
Status:  Unutilized 

Comment  2816  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  possible  structural 
deficiencies. 

Bldg.  T-4510 
Fort  Sill 

4510  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number.  219011386 
Status:  Unutilized 

(Comment:  3006  sq.  ft.;  asbestos;  wood  frame; 

1  floor;  most  recent  use — ^medical  storage. 
Bldg.  T-4513 
Fort  Sill 

4513  Wilson  Road 

Lawton  C^:  (Domanche  OK  13503-5100 
Landholding  Agency;  Army 
Property  Number.  219011389 
Status:  Unutilized 

Comment  3842  sq.  ft.;  asbestos;  wood  frame; 

1  Boon  most  recent  use — classroom. 

Bldg.  T-4556 
FortSiU 

4556  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011401 
Status:  Unutilized 

Comment  2306  sq.  ft;  possible  asbestos; 
possible  structural  defrciencies;  one  story 
wood  frame. 

Bldg.  T-4720 
Fort  Sill 

4720  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numl^  219011405 
Status:  Unutilized 

Comment  13225  sq.  ft;  visual  asbestos;  wood 
frame;  2  floors;  most  recent  use — recreation 
bldg. 

Bldg.  T-4550 
FortSUl 

4550  Hartell  Blvd. 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219013795 
Status:  Unutilized 

Comment  2750  sq.  ft.;  1  story  wood  firame; 
possible  asbestos;  most  recent  use — 
headquarters  bldg. 

Bldg.  T-838 
FortSiU 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comandie  OK  73503- 
LancUiolding  Agency:  Army 
Property  Numlwr  219(n4328 
Status:  Unutilized 

Comment  1341  sq.  ft;  1  story  wood  frame; 
most  recent  use — storage;  possible 
asbestos. 

Bldg.  T-4919 


Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014842 
Status:  Unutilized 

Comment  603  sq.  ft;  1  story  mobile  home 
trailer,  possible  asbestos;  needs  rehab. 

Bldg.  T-4541 
Fort  SiU 

4541  HarteU  Blvd. 

Lawton  Co:  (Domanche  OK  73503- 
Landholding  Agency:  Army 
Property  Numl^r  219014935 
Status:  Unutilized 

Comment  2340  sq.  ft;  1  story  wood  frame; 
needs  rehab;  possible  asb^tos;  most 
recent  use — administration. 

Bldg.  T-4523 
FortSiU 

4523  Wilson  Road 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Numl^r  219014933 
Status:  Unutilized 

Conunent  1639  sq.  ft,  1  story  wood  frame, 
needs  rehab,  possible  asbestos,  most 
recent  use — storage. 

Bldg.  S-701 
FortSiU 

701  Randolph  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numlwr  219030183 
Status:  Unutilized 

Comment  19903  sq.  ft;  steel/wood  frame;  1 
story;  needs  rehab;  possible  asbestos;  most 
recent  use — general  instruction  buUding. 

South  Carolina 
Bldg.  5405 
Jackson  Blvd. 

Fort  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency;  Army 
Property  Numb^  219012563 
Status;  Unutilized 

Comment  4764  sq.  ft.;  1  floor,  wood  frame; 

needs  rehab. 

Bldg.  2438,  Fort  Jackson 
Ft  Jackson  Co;  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number.  219140003 
Status:  UnutiUzed 

Comment  3779  sq.  ft,  1  story  wood  frame, 
ofr-site  removal  only,  needs  rehab,  most 
recent  use — storage. 

Bldg.  8562,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Numb^  219140004 
Status:  Unutilized 

Comment  992  sq.  ft,  1  story  wood  frame,  off¬ 
site  removal  only,  needs  rehab,  most  recent 
use — administrative. 

Bldgs.  8564, 6568, 9618 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Numbers:  219140006-219140006, 
219140013 

Status:  Underutilized 
Comment  4720  sq.  ft,  2  story  wood  frame, 
off-site  removal  only,  nee^  rehab,  most 
recent  use — biUets/travel  office/storage. 
Bldg.  6571,  Fort  Jadcson 


Ft  Jackson  Co;  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219140(X)7 
Status:  Underutilized 
Comment  3196  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — storage. 

Bldg.  8572,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Numlwr  219140008 
Status:  Underutilized 
Comment  2284  sq.  ft.,  1  story  wood  frrame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — administrative. 

Bldg.  8573,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency;  Army 
Property  Number  219140009 
Status:  Unutilized 

Comment:  720  sq.  ft,  1  story  wood  frame,  off¬ 
site  removal  only,  needs  rehab,  most  recent 
use — open  sided  waiting  shelter. 

Bldg.  8575,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  21914(X)10 
Status:  Unutilized 

(Comment  1029  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use— open  sided  waiting  shelter. 
Bldg.  8576,  Fort  Jackson 
Ft  Jackson  Cki:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Numlwr  219140011 
Status:  Unutilized 

Comment  3888  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — open  sided  waiting  shelter. 
Bldg.  9530,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  21914(X)12 
Status:  Underutilized 
C}omment  5782  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — administrative. 

Bldg.  9636,  Fort  Jackson 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency.  Army 
Property  Nurnlwr  219140014 
Status:  Underutilized 
Comment  1170  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — storage. 

Tennessee 

Milan  Army  Ammunition  Plant 
Area  Q — Housing  Area  Q-27,  Q-7,  Q-12 
Milan  Co:  Carroll  in  38358- 
Landholding  Agency  Army 
Property  Numbm:  219010559. 219010605, 
219010609 

Status:  Underutilized 
Comment  Two  story  wood  frame; 
temporarily  empty  due  to  personnel 
rotation 

Robert  Joel  Ridings 
US  Army  Reserve  Center 
920  Cherokee  Avenue 
Nashville  Ck):  Davidson  TN  37207- 
Landholding  Agency  Army 
Property  Number  219011667 
Status:  Excess 


Federal  Re^ster  /  Vol.  57,  No.  104  /  Friday,  May  29,  1992  /  Notices 


22801 


Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 
block;  utilities  disconnected;  site 
vandallized. 

Area  Q — Housing  Area — Q20,  Q-21,  Q-26 
Milan  Army  Ammimition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Numl^rs:  219014790,  219110032- 
219110033 

Status:  Underutilized 
Comment:  2506  sq.  ft.  each;  2  story  wood 
frame  residence. 

Area  Q — ^Housing  Area — Q-28,  Q-0,  Q-4,  Q- 
15,  Q-19 

Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Numbers:  219110034, 219110102, 
219120272,  219120273,  219120274 
Status:  Underutilized 
Comment:  2024  sq.  ft.  each;  2  story  wood 
frame  residence. 

Texas 

Bldg.  T-227 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Number.  219014275 

Status:  Excess 

Comment:  2987  sq.  ft.;  1  story  wood  structure; 

major  rehab  needed. 

Bldgs.  1189, 1192,  T-1193 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 
Property  Numbers:  219014278-219014277, 
219014280 
Status:  Excess 

Comment:  9190  sq.  ft.  each;  1  story  wood 
structiu^;  needs  major  rehabilitation. 

Bldgs.  T-4001,  T-4004 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Numbers:  219014278,  219014279 

Status:  Underutilized 

Comment:  48.000  sq.  ft.  each;  2  story  wood 
frame  building  with  metal  siding;  needs 
rehab;  possible  asbestos. 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014815 
Status:  Unutilized 

Comment:  94,606  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numl^n  219014816 
Status:  Unutilized 

Comment:  1350  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  17 

Sagmaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Niunben  219014817 
Status:  Unutilized 


Conunent:  68  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 

Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014818 
Status:  Unutilized 

Comment:  5028  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014819 
Status;  Unutilized 

Comment:  5323  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014820 
Status:  Unutilized 

Comment:  9560  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  6 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014821 
Status:  Unutilized 

Comment:  1258  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014822 
Status:  Unutilized 

Comment:  508  sq.  ft;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014824 
Status:  Unutilized 

Comment:  171  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use — watch 
tower. 

Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014825 
Status:  Unutilized 

Comment:  17263  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014826 
Status:  Unutilized 


Comment:  25399  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab 
Bldg.  31 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  70070- 
Landholding  Agency:  Army 
Property  Number  219014827 
Status:  Unutilized 

Comment:  1392  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014828 
Status:  Unutilized 

Comment:  244  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014829 
Status:  Unutilized 

Comment:  1320  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use — Bre  house. 
Bldg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78070- 
Landholding  Agency:  Army 
Property  Numlwr  219014830 
Status:  Unutilized 

Comment:  354  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numl^r  219014831 
Status:  Unutilized 

Comment:  3518  sq.  ft.;  1  story-wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014832 
Status:  Unutilized 

Conunent:  65  sq.  ft.;  wood  and  metal  frame; 
subject  to  newer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 

Bldg.  22 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76078- 
Landholding  Agency.  Army 
Property  Numlwr  219014833 
Status:  Unutilized 

Comment:  50581  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014834 
Status:  Unutilized 

Comment:  228  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
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needs  rehab;  most  recent  use — control 
tower. 

Bldg.  32 

Sa^aw  Army  Aircraft  Plant 
Sa^naw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numlwn  219014835 
Status:  Unutilized 

Comment:  19546  sq.  ft.;  1  story  wood  and 
metal  frame,  subject  to  sewer  pipeline 
easement  needs  rehab. 

T-4013 

Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 
Property  Numlwr.  219030001 
Status:  Underutilized 

Comment  64067  sq.  ft4 1  story  wood  frame; 

needs  rehab;  limited  utilities. 

Bldg.  4203 
Fort  Bliss 

4203  Ellerthrope  Avenue 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Numl^r  219110037 
Status:  Unutilized 

Comment  4200  net  sq.  ft.;  one  story  wood 
frame;  off-site  use  only;  most  recent  use — 
bowling  center. 

Bldg.  4308 — Fort  Bliss,  Tex. 

4308  Link  Road 
El  Paso  Co:  El  Paso  TX  79918- 
Landholding  Agency:  Army 
Property  Number.  219120121 
Status:  Unutilized 

Comment:  4106  sq.  ft,  one  story  wood  frame: 
needs  rehab;  most  recent  use — skill 
development  center;  off-site  use  only. 

Bldg.  4348 — ^Fort  Bliss,  Tex. 

4348  Leo  Drive 

El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120122 
Status:  Unutilized 

Comment  1829  sq.  ft,  one  story  wood  frame; 
most  recent  use — vehicle  maintenance 
shop;  off-site  use  only. 

Bldg.  4349 — Fort  Bliss,  Tex. 

4349  Leo  Drive 

El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120123 
Status:  Unutilized 

Comment:  1829  sq.  ft.,  one  story  wood  frame; 
most  recent — use  vehicle  maintenance 
shop;  off-site  use  only. 

Bldgs.  4820, 4868, 4877 
Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120133, 219120140, 
219120142 
Status:  Unutilized 

Comment  873  net  sq.  ft  each,  one  story;  most 
recent  use — storage;  off-site  use  only. 

Bldgs.  4867,  4875,  4925 
Fort  Bliss,  Tex. 

El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219120139.  219120141, 
219120144 
Status:  Unutilized 

Comment:  2169  sq.  ft.  each,  one  story  wood 
frame:  most  recent — use  general  storage; 
off-site  use  only. 


Bldg.  4921 — ^Fort  Bliss,  Tex. 

4921  Ketcham  Avenue 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120143 
Status:  Unutilized 

Comment:  1381  sq.  ft,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
Day  room;  off-site  use  only. 

Bldg.  4936 — Fort  Bliss,  Tex. 

4938  Burgin  Street 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120145 
Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage;  off-site  use  only;  limited  utilities. 
Bldg.  4940— Fort  Bliss.  Tex. 

4940  Burgin  Street 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219120146 
Status:  Unutilized 

Comment:  1792  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage;  off-site  use  only;  limited  utilities. 
Bldg.  11190 — ^Fort  Bliss,  Tex. 

11190  SGT  E.  Churchill  Street 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120147 
Status:  Unutilized 

Comment:  600  sq.  ft.,  one  story  wood  frame; 
limited  utilities;  needs  rehab;  most  recent 
use — storage;  off-site  use  only. 

Bldg.  11191 — ^Fort  Bliss.  Tex. 

11191  SGT  E.  Churchill  Street 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219120148 
Status;  Unutilized 

Comment:  1140  sq.  ft,  one  story  wood  frame: 
limited  utilities;  most  recent  use — storage; 
off-site  use  only. 

Harlingen  USARC 
1920  East  Washington 
Hariingen  Co:  Cameron  TX  78550- 
Landholding  Agency:  Army 
Property  Number  219120304 
Status:  Excess 

Comment  19440  sq.  ft.,  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — ^Army 
reserve  training  center. 

Bldg.  2206,  Fort  Hood 
Headquarters  Avenue 
Ft  Hood  Co:  Coryell,  TX  76544 
Landholding  Agency:  Army 
Property  Number  219210283 
Status;  Unutilized 

Comment:  4779  sq.  ft,  2  story  wood  structure, 
needs  rehab,  most  recent  use — photo  lab. 

Virginia 

Bldgs.  T413-T415.  T418.  T421-T423,  T426- 
T428.  T431-T433,  T441-T443,  T446-T448, 
T1724.  ’n728-Tl727,  T1876-T1877,  T2213. 
T2413-T2415.  T2418-T2424.  T2427-T2430. 
T2437-T2439,  T2442-T2448,  T2451-T2453. 
T2615-T2616.  'n363-Tl364,  T2208.  T2209. 
Tl349-’n351.  ’n354-Tl355.  T3042-T3048. 
T3051-T3054 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 


Landholding  Agency:  Army 
Property  Numters:  219010006-219010079 
Status;  Unutilized 

Comment  4292  sq.  ft.  each;  Selected  periods 
are  reserved  for  military /training  exercises. 
Bldgs.  T435-T438.  T440,  T1718.  T2226. 1662, 
T2411-T2412.  2431,  T2433-T2434,  T2455- 
T2457,  T2612-T2814,  T2633,  T2635-T2836. 
T2638,  T2657,  T2659,  T1367,  T1888, 1887, 

2205,  2207,  2227,  2228,  2811,  2832,  2834-2835, 
2837, 2858,  3016-3017,  3031,  3032-3036, 

T412,  T424-T425,  T434,  T444.  T445,  T1880. 
2416,  T2425,  2416,  T2425,  T2428,  2440-2441, 
2449-2450,  2618,  2619,  2627, 2628,  2642, 2643, 
2652, 1357, 1358,  2211,  2220-2221,  2826-2827, 
2841-2842,  2856-2851,  3010,  3012,  3025, 
3040-3041,  3049, 3050,  3057 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numlwrs:  219010080-219010104, 
219011002,  219011004,  219011005-219011009, 
219011011,  219011013,  219011015-219011016. 
219011018-219011019,  219011021-219011022, 
219011024-219011026,  219011028-219011030 
219011060,  219011064-219011065, 
219011067-219011068,  219011070-219011071, 
219011073-219011074.  219011076-219011077, 
219011079-219011081.  219011083. 
219011085-219011086,  219011088-219011089. 
219011091,  219011093,  219011096-219011103, 
219011105,  219011107,  219011114,  219011118, 
219011121,  219011140,  219011143. 
219011145-219011147,  219011031 
Status:  Unutilized 

Comment  2900  sq.  ft.  each;  selected  periods 
are  reserved  for  military/training  exercises. 
Bldg.  1678 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 
Landholding  Agency:  Army 
Property  Number;  219010971 
Status:  Underutilized 

Comment:  3300  sq.  ft;  Selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — ^hdqts.  bldg. 

Bldgs.  1663, 1664,  T2617,  T2820-T2628.  T2629- 
T2632.  2639,  T2840,  T2641.  2644-2648,  2647- 
2648,  2850,  2814,  2815,  T2852-T2853.  T2854- 
T2855 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers;  219010972,  219010976^ 
219010979,  219010982,  219010984,  219010987, 
219010990,  219010993,  219010995,  219010998, 
219011000,  219011003,  219011010,  219011012, 
219011014,  219011017,  219011020  219011023, 
219011027,  219011032,  219011033-219011036, 
219011038,  219011040,  219011043.  219011046, 
219011047 

Status:  Underutilized 

Conunent;  4292  sq.  ft.  each;  selected  periods 
are  reserved  for  military/training  exercises, 
most  recent  use-barracks. 

Bldg.  1677 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 
Landholding  Agency:  Army 
Property  Number  219010973 
Status:  Underutilized 
Comment:  3300  sq.  ft.;  selected  periods 
reserved  for  military/ training  exercises; 
most  recent  use — hdqts.  bldg. 
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Bldgs.  1666, 1687, 1696 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219010974-219010975, 
219010977 

Status:  Underutilized 

Comment:  1300  sq.  ft.  each:  selected  periods 
are  reserved  for  military/  training 
exercises;  most  recent  use — hdqts.  bldgs. 
Bldg.  1667 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 
Landholding  Agency:  Amy 
Property  Number:  219010978 
Status:  Underutilized 
Comment:  11000  sq.  ft.;  most  recent  use — 
mess  hall;  selected  periods  are  reserved  for 
military /training  exercises. 

Bldg.  1686 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Number:  219010980 
Status:  Underutilized 
Comment:  11000  sq.  ft.;  most  recent  use — 
mess  hall;  selected  periods  are  reserved  for 
military /training  exercises. 

Bldg.  1690 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Number.  219010981 
Status:  Underutilized 

Comment:  2300  sq.  ft.;  selected  periods  are 
reserved  for  military/  training  exercises: 
most  recent  use — storage. 

Bldg.  2810 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numl^r.  219010983 
Status:  Underutilized 
Comment:  3500  sq.  ft;  most  recent  use — 
recreation:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldgs.  2609. 2801 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010985-219010986 
Status:  Underutilized 

Comment:  1200  sq.  ft  each;  most  recent  use — 
recreation;  selected  periods  are  reserved 
for  military /training  exercises. 

Bldgs.  2602,  2808 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219010988-219010989 
Status:  Underutilized 

Comment:  2200  sq.  ft.  each;  most  recent  use — 
recreation  bldg:  selected  periods  are 
reserved  for  military /training  exercises. 
Bldgs.  1315, 1318 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 
Landholding  Agency:  Amy 
Property  Numbers:  219010991-219010992 
Status:  Underutilized 

Comment:  4038  sq.  ft.  each;  most  recent  use — 
housing;  selected  periods  are  reserved  for 
military /training  exercises. 

Bldgs.  T1348.  T1365. 1309. 2610 
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Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219010994, 219010996- 
219010997,  219010999 
Status:  Underutilized 

Comment:  2256  sq.  ft.  each;  most  recent  use — 
housing;  selected  periods  are  reserved  for 
military /training  exercises. 

Bldg.  T3055 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numlwr:  219011001 
Status:  Underutilized 
Conunent:  2307  sq.  ft.;  most  recent  use — 
recreation  facility;  selected  periods  are 
reserved  for  military/training  exercises. 
Bldgs.  1662, 1665. 1688, 1689, 1691 
Fort  Pickett 

Blackstone  Co;  Nottoway  VA  23824- 

Landholding  Agency:  Amy 

Property  Numbers:  219011037, 219011039. 

219011041-219011042.  219011044 
Status;  Underutilized 

Comment:  2500  sq.  ft.  each;  selected  periods 
reserved  for  military /training  exercises; 
most  recent  use — hdqts.  bldg. 

Bldgs.  2402,  2869,  T2410,  3002,  3005 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23936- 
Landholding  Agency;  Amy 
Property  Numbers:  219011045, 219011048- 
219011049.  219011051-219011052 
Status:  Underutilized 

Conunent:  1176  sq.  ft.  each;  selected  periods 
of  time  reserved  for  military/training 
exercises;  most  recent  use — hdqts.  bldg. 
Bldgs.  1897,  2229,  2238-2239, 2373. 2462-2463. 

2671,  2672-2673.  2864,  2865,  3061-3063 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numlwrs:  219011050, 219011053- 
219011059,  219011061-219011063,  219011066. 
219011069,  219011072,  219011075 
Status:  Underutilized 

Conunent;  2761  sq.  ft.  each;  most  recent  use- 
veh.  maint.  shop;  selected  periods  are 
reserved  for  military/training  exercises. 
Bldgs.  1725,  2608,  2651,  2803,  2817 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency;  Amy 
Property  Numbers:  219011078. 219011082, 
219011087,  219011090 
Status:  Underutilized 

Conunent:  2300  sq.  ft.  each;  most  recent  use¬ 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldgs.  1352,  3026 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219011092,  219011095 
Status:  Underutilized 
Comment:  3500  sq.  ft.  each,  most  recent- 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  T-6015 

U.S.  Amy  Logistics  Center  &  Fort  Lee 
Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Amy 
Property  Number  219012376 
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Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 
use — barracks:  poor  condition:  needs  major 
rehab. 

Bldg.  T-6018 

U.S.  Amy  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee  Co;  Prince  George  VA  23801- 
Landholding  Agency:  Amy 
Property  Number.  219012396 
Status;  Unutilized 

Comment:  1575  sq.  ft.,  1  floor,  no  utilities, 
possible  asbestos,  needs  rehab,  off  site  use 
only. 

Bldg.  227 

Fort  Belvoir 

OPS  General  Purpose 

Fort  Belvoir  Co:  Fairfax  VA  22060- 

Location:  Off  Middleton  Road 

Landholding  Agency:  Amy 

Property  Number.  219012555 

Status:  Unutilized 

Comment:  900  sq.  ft.,  1  floor,  most  recent  use- 
administration,  needs  major  construction/ 
rehab. 

Bldg.T-12054 

U.S.  Amy  Logistics  Center  and  Fort  Lee 
Logistics  Circle 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Amy 
Property  Number.  219030328 
Status:  Unutilized 

Comment;  4095  sq.  fU  1  story  sheet  metal; 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 

Bldg.  S43— Admin.  Gen  Purp  Bldg. 

Fort  Myer 

Washington  Avenue 
Fort  Myer  Co;  Arlington  VA  22211- 
Landholding  Agency:  Amy 
Property  Number.  219120100 
Status;  Unutilized 

Comment:  1341  sq.  ft.,  two  story,  brick/wood 
siding,  needs  major  rehab,  possible 
asbestos,  off-site  use  only. 

Bldg.  45.  Fort  Myer 
Washington  Avenue 
Ft.  Myer  Co:  Arlington  VA  22211- 
Landholding  Agency:  Amy 
Property  Number:  219140034 
Status:  Unutilized 

Comment:  2034  sq.  ft.,  2  story  brick/wood 
residence,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  566,  Open  Mesa 
Fort  Story 
Atlantic  Avenue 

Ft.  Story  Co:  Princess  Ann  VA  23459-5000 
Landholding  Agency:  Amy 
Property  Number:  219210281 
Status:  Unutilized 

Conunent:  15919  sq.  ft.,  2  story  wood 
structure,  needs  repair,  possible  asbestos, 
most  recent  use — NCO  club. 

Wisconsin 

Bldgs.  T-1058.  T-01027-T-01030,  T-01033-T- 
01040,  T-01044,  T-01046-T-01053.  T-01059. 
T-01063.  T-01069.  T-01034.  T-01041.  T- 
01057,  T-01071-T-01080.  T-01082-T-01084 
Fort  McCoy 

Amy  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Amy 
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Property  Numbers:  219013435,  219013471- 
219013480,  219013483,  219013485-219013493, 
219013497,  219013502,  219013504-219013505, 
219013519,  219013521-219013533 
Status:  Unutilized 

Comment:  4829  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-10122 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number;  219013438 
Status:  Unutilized 

Comment:  1900  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10123 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013437 
Status:  Unutilized 

Comment;  2405  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10135 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013438 
Status:  Unutilized 

Comment:  97  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — power  plant. 
Bldg.  T-10136 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013439 
Status:  Unutilized 

Comment:  96  sq.  ft.:  1  story  wood  frame: 
possible  asbestos;  hospital/  patient  ward 
buildings;  most  recent  use — power  plant. 
Bldg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number:  219013440 
Status;  Unutilized 

Comment:  1148  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  P-10119 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013441 
Status:  Unutilized 

Comment;  215  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013442 
Status;  Unutilized 


Comment;  192  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — power  plant. 
Bldgs.  T-01086-T-01089.  T-01090-T-01093.  T- 
01094-T-01097,  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Motu-oe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013444-219013445, 
219013446-219013449,  219013452-219013455, 
219013457 
Status:  Unutilized 

Comment:  5295  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number:  219013450 
Status:  Unutilized 

Comment:  1250  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013451 
Status:  Unutilized 

Comment:  1250  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number:  219013456 
Status:  Unutilized 

Comment:  2393  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number:  219013458 
Status:  Unutilized 

Conunent:  506  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-lOlOa-T-10103.  T-10105,  T-10107.  T- 
10108 

Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013459-219013462. 

219013463,  219013465-219013466 
Status:  Unutilized 

Comment:  3944  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status;  Unutilized 


Comment:  4105  sq.  ft.:  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013467 
Status:  Unutilized 

Comment:  3115  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-10125-T10126 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013468-219013469 
Status;  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013470 
Status:  Unutilized 

Comment;  2546  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital /patient  ward 
buildings;  most  recent  use — vehicle 
storage. 

Bldgs.  T-01042.  T-01043.  T-01045.  T-01060-T- 
01062,  T-01022-T-01025,  T-O1064,  T-01085- 
T-01086 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013481-219013482, 
219013484,  219013494-219013496, 
219013515-219013518,  219013520, 
219013534-219013535 
Status:  Unutilized 

Comment;  4686  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-01065-T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013498-219013500 
Status;  Unutilized 

Comment:  4793  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-01068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number:  219013501 
Status;  Unutilized 

Comment:  4848  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 


Federal  RegistOT  /  V61.  57.  No.  104  /  Friday.  May  29.*  1992  /  Notices 


'^05 


Property  Number  219013503 
Status:  Unutilized 

Comment:  5388  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T-01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  W1  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013506 
Status;  Unutilized 

Comment;  4184  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01033 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  W1  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013507 
Status:  Unutilized 

Comment;  5241  sq.  ft.:  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013508 
Status:  Unutilized 

Comment:  1273  sq.  ft.;  I  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings:  most  recent  use — morgue. 

Bldg.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013509 
Status:  Unutilized 

Comment:  4813  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number;  219013510 
Status:  Unutilized 

Comment:  2573  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital /patient  ward 
buildings. 

Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013511 
Status:  Unutilized 

Comment:  8799  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/pabent  ward 
buildings. 

Bldg.  T-10109 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013512 
Status:  Unutilized 

Comment;  2000  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 


Bldg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numtwr  219013513 
Status:  Unutilized 

Comment:  7133  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01099 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013514 
Status:  Unutilized 

Comment:  3294  sq.  ft.:  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013536 
Status:  Unutilized 

Comment:  3366  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-OlOOl 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-3000 
Landholding  Agency:  Army 
Property  Number:  219013537 
Status:  Unutilized 

Comment:  3350  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01005 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  NumW:  219013538 
Status:  Unutilized 

Comment:  3253  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013539 
Status;  Unutilized 

Comment:  4150  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-01070,  T-01081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013540-219013541 
Status:  Unutilized 

Comment:  7133  sq.  ft.  each:  1  story  wood 
frame;  possible  asbestos:  hospital/patient 
ward  buildings. 

Bldgs.  T-01006-T01007.  T-01000.  T-OIOIZ-T- 
01013.  T-01015-T-01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 


Landholding  Agency:  Army 
Property  Numbers:  219013542-2190:3544. 

219013546-219013551 
Status;  Unutilized 

Comment:  5295  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital /patient 
ward  buildings. 

Bldg.  T-01011 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-3000 
Landholding  Agency;  Army 
Property  Numl^.  219013545 
Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01021 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013552 
Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-01004.  T-01019 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013553-219013554 
Status:  Unutilized 

Comment:  2815  sq.  ft.  each;  1  story  wood 
frame:  possible  asbestos:  hospital/patient 
ward  buildings. 

Bldg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013555 
Status;  Unutilized 

Comment:  15657  sq.  ft4  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T-OIOOO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013556 
Status:  Unutilized 

Comment:  3378  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings:  most  recent  use — fire  station. 
Bldg.  T-01055 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54646-5000 
Landholding  Agency:  Army 
Property  Number.  219013557 
Status:  Unutilized 

Comment:  5471  sq.  ft4 1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  2112,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210310 
Status:  Underutilized 
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Comment;  582  sq.  ft.,  1  story,  most  recent 
use — ice  house,  needs  repair. 

Bldgs.  212-214,  218-220,  225-225,  228-231, 
312-314,  318-320,  402-404,  407-410,  412-414, 
418-420,  423-425,  428-429,  440-442 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210311-219210350 
Status;  Underutilized 
Comment;  5310  sq.  ft.  ea..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reser\'ed  for  military/training  exercises, 
most  recent  use — housing. 

Bldgs.  216-217,  226-227.  316-317.  405-406. 

416-417 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe,  Zip:  54656- 
Landholding  Agency;  Army 
Property  Numbers:  219210351-219210360 
Status:  Underutilized 
Comment:  2950  sq.  ft.  ea..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — mess  halls. 

Bldgs.  426-427.  439 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  Wl.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210361-219210362. 
219210364 

Status:  Underutilized 
Comment;  2350  sq.  ft.  ea..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military'/training  exercises, 
most  recent  use — mess  halls. 

Bldg.  436.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip;  54656- 
Landholding  Agency;  Army 
Property'  Number;  2192103^ 

Status:  Underutilized 
Comment:  2500  sq.  ft..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
resened  for  military /training  exercises, 
most  recent  use — mess  hall. 

Bldgs.  221-222.  232-233.  321.  333.  401.  411.  421. 
433 

Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  Wl.  Monroe.  Zip;  54656- 
Landholding  Agency;  Army 
Property  Numbers:  219210365-219210368, 
219210371-219210375.  219210378 
Status:  Underutilized 
Comment;  3250  sq.  ft.  ea..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military  /tralning  exercises, 
most  recent  use— office/storage. 

Bldg.  234.  Fort  McCoy  ^  . 

US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip;  54656- 
Landholding  Agency;  Army 
Property  Number:  219210369 
Status:  Underutilized 
Comment;  2682  sq.  ft..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military /training  exercises, 
most  recent  use— office/storage. 

Bldg.  240.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  *WI.  Monroe.  Zip:  54856- 


Landholding  Agency;  Army 
Property  Number:  219210370 
Status:  Underutilized 
Comment:  1750  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military /training  exercises, 
most  recent  use— office. 

Bldgs.  422,  432.  443 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wn.  Monroe,  Zip;  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210376-219210377, 
219210380 

Status:  Underutilized 
Comment:  2750  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— office /storage. 

Bldgs.  434.  444 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  W^.  Monroe.  Zip:  54656- 
Landholcfing  Agency;  Army 
Property  Numbers:  219210379.  219210381 
Status:  Underutilized 
Comment:  2682  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— office/storage. 

Land  (by  State) 

Alaska 

Eklutna  Dispersal  Site 
Fort  Richardson 

Anchorage  Co;  Anchorage  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  219014606 
Status;  Underutilized 
Comment:  500  acres;  parkland; 

I  en\'ironmentally  protected. 

Arkansas 
Pine  Bluff  Arsenal 

Pine  Bluff  Co;  Jefferson  AR  71602-9500 
Location;  8  miles  north  of  Pine  Bluff  on 
Highway  365 

Landholding  Agency;  Army 
Property  Number  219013841 
Status:  Unutilized 

Comment:  1  acre  and  3  acres;  potential 
utilities;  brush  terrain;  used  as  safety 
buffer  subject  to  easements. 

Georgia 

Land — Fort  Gordon 

Between  Windermere  Dr.  &  Wyevale  Rd. 
Augusta  Co;  Richmond  GA  30909 
Landholding  Agency;  Army 
Property'  Number;  219210382 
Status;  Unutilized 

Comment:  Approximately  .54  acres,  entire 
parcel  under  easement  to  State  Hwy. 
Department. 

Illinois 

Arlington  USAR  Center 
1515  W.  Central  Road 
Arlington  Height  Co:  Cook  IL  60005- 
Landholding  Agency;  Army 
Property  Number;  219013921 
Status;  Underutilized 
Comment:  6  acres;  access  subject  to 
negotiation. 


Kansas 
Parcel  1 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number:  219012333 
Status:  Underutilized 
Comment:  14.4  +  acres. 

Parcel  3 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number:  219012336 
Status:  Underutilized 

Comment:  261  +  acres:  heavily  forrested;  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  military /training 
exercises. 

Parcel  4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number  219012339 
Status:  Underutilized 

Comment:  24.1  +  acres;  selected  periods  are 
reserved  for  military/training  exercises; 
steep/wooded  area. 

Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Location;  Extreme  north  east  comer  of 
installation  in  Flood  Plain  of  the  Missouri 
River. 

Landholding  Agency:  Army 
Property  Number:  219012340 
Status:  Underutilized 

Comment;  1280  acres;  selected  periods  are 
reserved  for  military/training  exercises. 
Parcel  F 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co;  Leavenworth  KS 
66027-5020 

Landholding  Agency;  Army 
Property  Number:  219012552 
Status:  Unutilized 

Comment:  33.4  acres;  area  is  land  locked; 
heavily  wooded;  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number;  2191202M 
Status;  Underutilized 
Comment;  Approx.  25  acres,  possible 
contamination,  secured  area  with  alternate 
access. 

Nevada 
Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co;  Mineral  NV  89415- 
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Location:  At  Foot  of  Eastern  slope  of  Mount 
Grant  in  Wassuk  Range  &  S.W.  edge  of 
Walker  Lane 

Landholding  Agency:  Army 
Property  Numben  219012049 
Status:  Unutilized 

Comment  160  acres,  road  and  utility 
easements,  no  utility  hookup,  possible 
flooding  problem. 

Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 
Grant  in  Wassuk  Range  &  S.W.  edge  of 
Walker  Lane 

Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 

Comment:  1920  acres;  road  and  utility 
easements;  no  utility  hookup;  possible 
flooding  problem. 

Parcel  C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of  Hawthorne 
along  HWAAFs  South  Magazine  Area  at 
Western  edge  of  State  Route  359 
Landholding  Agency:  Army 
Property  Number:  219012057 
Status:  Unutilized 

Comment:  85  acres;  road  &  utility  easements; 

no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of  Hawthorne 
along  HWAAP’s  South  Magazine  Area  at 
western  edge  of  State  Route  359. 
Landholding  Agency:  Army 
Property  Number.  219012058 
Status:  Unutilized 
Comment:  955  acres;  road  &  utility 
easements;  no  utility  hookup. 

Tennessee 

Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Location:  Plant  boundary  in  the  northeast 
comer  of  the  plant  &  housing  area 
Landholding  Agency;  Army 
Property  Number  219010547 
Status:  Excess 

Comment:  17.2  acres;  right  of  entry  legal 
constraint 

Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Numben  219012338 
Status:  Unutilized 

Comment:  8  acres;  unimproved;  could  provide 
access;  2  acres  unusable;  near  explosives. 

Texas 

Land  Saginaw  Army  Aircraft  Pit 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Niunber.  219014814 
Status:  Unutilized 

Comment:  154.3  acres;  includes  buildings/ 
structures/parking  and  air  strip. 

SUITABLE/UNAVAILABLE  PROPERTIES 

California 

Bldg.  226 

Parks  Reserve  Forces  Training  Area 


Dublin  Co;  Alameda  CA  94120- 
Landholding  Agency:  Army 
Property  Number  219013010 
Status:  Unutilized 

Comment:  11,500  sq.  ft.;  3  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 

Georgia 
Bldg.  5325 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Amy 
Property  Number  219010140 
Status;  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Kentucky 
Bldgs.  2945 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Amy 
Property  Numbers:  219012543 
Status:  Underutilized 
Comment:  4248  sq.  ft;  2  story;  selected 
periods  are  reserved  for  military/training 
exercises;  possible  asbestos. 

Bldgs.  144, 145 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Amy 
Property  Numbers:  219013140-219013141 
Status:  Underutilized 

Comment:  12,576  sq.  ft  each;  2  story;  possible 
asbestos;  most  recent  use — ^basic  training 
central  issue  facility. 

Louisiana 
Bldg.  8323 
12th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Amy 
Property  Number.  219012730 
Status:  Underutilized 

Comment:  4015  sq.  ft.;  temporary  wood  frame; 
most  recent  use — motor  pool  maintenance 
shop. 

Massachusetts 
Bldg.  T-206 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency:  Amy 
Property  Number:  219012345 
Status;  Underutilized 
Comment:  1000  sq  ft.,  1  story,  wood,  most 
recent  use-day  room. 

Bldg.  T-209 
Fort  Devens 
Fort  Devens  MA  01433- 
Landholding  Agency:  Amy 
Property  Numben  219030265 
Status:  Underutilized 
Comment:  4070  sq.  ft.;  2  story  wood  frame; 
needs  rehab;  most  recent  use — barracks. 

Tennessee 

Area  Q — ^Housing  Area — Q-1 
Milan  Amy  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Amy 
Property  Numl^r.  219120271 
Status:  Underutilized 
Comment:  2024  sq.  ft.,  2  story  wood  frame, 
most  recent  use — residence,  intermittently 
used  during  selected  periods. 


Virginia 
Bldg.  2809 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Niunben  219030271 
Status:  Underutilized 

Comment:  3500  sq.  ft;  selected  periods  are 
reserved  for  military /training  exercises; 
most  recent  use — recreation  building. 

Bldg.  2649 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Number  219030272 
Status;  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — dining  facility 
Bldgs.  2212,  2417 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219030279-219030280 
Status:  Underutilized 

Comment:  2256  sq.  ft.  ea.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — ^headquarters  building. 
Bldgs.  1693-1695 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219030281-219030283 
Status:  Underutilized 

Conunent:  6912  sq.  ft.  ea.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — barracks. 

Bldgs.  T-3029.  3030,  T-3037  thru  T-3039 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219030284-219030288 
Status:  Underutilized 

Comment:  4292  sq.  ft.  ea.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — barracks. 

Bldgs.  1356, 1360-1362, 1668-1675, 1678-1685 
Fort  Pickett 

Blackstone  Co;  Nottoway  VA  23824- 
Landholding  Agency:  Amy 
Property  Numbers:  219030295-219030314 
Status:  Underutilized 

Comment:  11,000  sq.  ft  ea.;  selected  periods 
are  reserved  for  military/training  exercises; 
most  recent  use — mess  hall. 

SUITABLE/TO  BE  EXCESSED 

Buildings  (by  State) 

California 
Bldg.  270 

Los  Alamitos  Amed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Amy 
Property  Numben  219120324 
Status:  Unutilized 

Comment:  90  sq.  ft,  concrete/aluminum,  off¬ 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 
Bldg.  101 

Walter  Reed  Amy  Medical  Center 
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Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20010- 
Landholding  Agency;  Army 
Property  Numlrar  219012678 
Status:  Underutilized 

Comment:  18438  sq.  ft;  needs  rehab:  possible 
asbestos;  building  listed  on  National 
Historic  Register. 

Bldg.  104 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number;  219012679 
Status:  Underutilized 

Comment  12495  sq.  ft.;  needs  rehab:  possible 
asbestos;  buildiiig  listed  on  National 
Historic  Register. 

Bldg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number  219012680 
Status:  Unutilized 

Comment  4107  sq.  ft;  possible  structural 
deBdendes;  possible  asbestos;  historic 
property. 

Bldg.  120 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landhoiding  Agency.  Army 
Property  Nnml^  219012681 
Status:  Underutilized 
Comment  2442  sq.  ft;  possible  structural 
defidendes;  possible  asbestos;  historic 
property. 

UNSUITABLE  PROPERTIES 

Buildings  (by  State) 

Alabama 
80  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 
Landholding  Agency  Army 
Property  Niunber.  219014000,  219014003- 
219014005,  219014009,  219014012, 
219014015-219014053,  219014056-219014061. 
219014084,  219014086,  219014068-219014060 
219014291-219014292,  219110109-219110111, 
219120247-219120251,  219130001, 
219140614-219140815 
Status;  Unutilized 
Reason:  Secured  Area,  i 
Bldg.  P00894 
Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Numl^  219110046 

Status:  Unutilized 

Reason:  Other 

Comment:  Gas  station. 

Bldg.T00862 
Fort  McClellan 

Off  21st  Street  between  2nd  &  3rd  Avenue 
Fort  McClellan  Co:  Calhoun  AL  36206-6000 
Landholding  Agency;  Army 
Property  Number  219130019 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 


Complex  A,  B,  C,  D 
Anniston  Army  Depot 
Wherry  Housing — Terrace  Homes  Apt. 
Anniston  Co:  C^oim  AL  36201- 
Landholding  Agency:  Army 
Property  Number  219130104-219130107 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 

Two  Bedroom  Apt. 

Anniston  Army  Depot 
Wherry  Housing — ^Terrace  Homes  Apt. 
Anniston  Co:  Calhoun  AL  36201- 
Landholding  Agency:  Army 
Property  Number  219130108 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 

77  Bldgs. 

Alabama  Army  Ammimition  Plant 
110  H%vy.  235 

Childersburg  Co:  Talladega  AL  35044- 
Landholding  Agency:  Army 
Property  Numl^  219210018-219210094 
Status;  Excess 
Reason:  Secured  Area. 

Bldgs.  5710,  5814,  5815 
Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency  Army 
Property  Number  219210140-219210141 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration, 

LOOen,  L006T2.  L006T3 
Troy  Municipal  Airport 
Troy  Co;  Pike  AL  36081 
Landholding  Agency:  Army 
Property  Numl^  219220294 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Bldgs.  3403,  24201-24203,  Fort  Rucker 
Ft  Rudcer  Co:  Dale  AL  36382 
Landholding  Agency  Army 
Property  Number  219220341-219220344 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Alaska 

Bldgs.  4006,  3705 

Fort  Wainwright 

6th  Znfantry  Division 

Fort  Wainwright  Co:  Fairbanks  AK 

Landholding  Agency:  Army 

Property  Number  219013778,  219013780 

Status:  Excess 

Reason:  Secured  Areeu 

Bldg.  603 

Fort  Richardson 

Fort  Richardson  Co;  Anchorage  AK  9950&- 
Landholding  Agency:  Army 
Property  Number  219014289 
Status:  Excess 
Reason:  Secured  Area. 

Bldgs.  P01024, 1188, 2050  5001 
Fort  Wainwright  Co:  Fairbanks  AK  99708- 
Landholding  Agency:  Army 
Property  Number.  219014885-219014688, 
219014690,  219220346 
Status:  Unutilized 
Reason:  Floodway. 

Bldgs.  1514, 1546, 1568 

Fort  Wainwright  Co:  Fairbanks  AK  99703- 


Landholding  Agency  Army 
Property  Number.  219014687-219014689 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

Bldgs.  1066, 1062 
Officer’s  Military  Housing 
Fort  Wainwright  Co:  Fairbanks  AK  99703- 
Location:  Nori^  of  Apple  street  and  West  of 
100th  street. 

Landholding  Agency:  Army 
Property  Number.  219014691-219014692 
Status:  Underutilized 
Reason:  Floodway. 

16  Bldgs. 

Fort  Greely 
Ft  Greely  AK  99790 
Landholding  Ageni^  Army 
Property  Numb^  219210124-219210125, 
219220319-219220332 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Bldgs.  S-819— S-822, 47022,  Fort  Richardson 
Ft  Richardson  Co:  Anchorage  AK  99506 
Landholding  Agency  Army 
Property  Number.  21W2t»47-219220351 
Status:  Unutilized 

Reason;  Within  airport  runway  dear  zone. 
Bldgs.  539600,  T-47713.  47715,  35752,  Fort 
Richardson 

Ft  Richardson  Co:  Anchorage  AK  99506 
Landholding  Agency  Army 
Property  Number  219220352-219220355 
Status;  Unutilized 
Reascm:  Odier 

Comment  Extensive  deterioration. 

Arizona 
49  Bldgs. 

Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 
Landholding  Agency  Army 
Property  Number  219011738, 219011744- 
219011745,  219013931-219013958, 
219013962-219013964,  219013966-219013980 
Status:  Underutilized 
Reason:  Secured  Area. 

32  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 
on  1-40 

Landholding  Agency:  Army 
Property  Number.  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  Area. 

10  properties:  753  earth  covered  igloos;  above 
ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff.  Arizona 
on  1-40. 

Landholding  Agency  Army 
Property  Number  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area 
9  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-6000 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency  Army 
Property  Number  219030273-219030274, 
219120175-219120181 
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Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  22330, 84001 
Fort  Huachuca 

Sierra  Vista  Ck):  Cochise  AZ  85633- 
Landholding  Agency:  Army 
Property  Number.  219210016-219210017 
Status:  Excess 
Reason:  Other 

Comment  Extensive  deterioration. 
Aricansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co:  Sebastian  AR  72901- 

Landholding  Agency:  Army 

Property  Number  219014928 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

U.S.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number.  219110114 

Status:  Underutilized 

Reason:  Other 

Comment:  Fuel  pumphouse. 

Army  Reserve  Center 
Hwy  79  North 

Camden  Co:  Calhoun  AR  71701-3415 
Landholding  Agency:  Army 
Property  Number.  219220345 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

U.S.  Army  Garrison 
Fort  Chaffee 

1910  and  2520 1st  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number  219110115-219110116 

Status:  Unutilized 

Reason:  Other 

Comment:  Fuel  pumphouse. 

California 

Bldgs.  P-99.  T-324 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number  219012413,  219012420 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure. 
Bldgs.  P-177.  P-178.  325 
Fort  Hunter  Liggett 
Jolon  Co:  Monterey  CA  93926- 
Landholding  Agency:  Army 
Property  Number  219012414-219012415, 
219012600 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 


Bldgs.  T-323.  T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012601-219012602 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Comment  Within  2,000  ft.  of  sewage  facility. 

9  Bldgs.,  Nos.  2-8, 18. 156 
Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219013582-219013590 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Number  219013903-219013906, 
219120046-219120051,  219140568 
Status:  Unutilized 
Reason:  Seemed  Area. 

Bldg.  S-108 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Niunber  219014290 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  S-184 
Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  Co:  Monterey  CA  93928- 

Location:  POL  Road 

Landholding  Agency:  Army 

Property  Number  219014602 

Status:  Underutilized 

Reason:  Secured  Area. 

17  Bldgs. 

Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014695-219014700, 
219014703-219014705,  219014713-219014717, 
219014719-219014721 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  S-369 
Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014706 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Detached  Latrine. 

Bldg.  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014707 

Status:  Unutilized 

Reason:  Other 

Comment:  Oil  Storage  Tank. 

P-C0707,  P-C0708,  P-C0808— Igloo 
Sierra  Army  Depot 
Magazine  Area 

Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Numl^r  219014706-219014710 
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Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  173, 177, 197 

Roth  Road — Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Numlwr  219014940-219014942 

Status:  Unutilized 

Reason:  Secured  Area. 

39  Bldgs.,  Nos.  3001-3040 
Wherry  Housing,  Title  Vm 
Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Location:  Intersection  of  Susanville  Road  and 
Flagler  Blvd. 

Landholding  Agency:  Army 
Property  Number:  219030126-219030167 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  S-321,  T-136  Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number.  219120046-219120047 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219120162-219120164 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Location:  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Niunber  219120276 

Status:  Unutilized 

Reason:  Other 

Comment:  detached  latrine. 

Bldgs.  S-80.  S-115,  S-133,  S-136,  S-206 
Sharpe  Site 
Roth  Road 

Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219140262-219140266 
Status:  Unutilized 
Reason:  Seemred  Area. 

Colorado 
87  Bldgs. 

Pueblo  Army  Depot 
Pueblo  Co:  Pueblo  CO  81001- 
Location:  14  miles  East  of  Pueblo  City  on 
Highway  50 

Landholding  Agency:  Army 
Property  Number  219012209, 219012211, 
219012214,  219012216,  219012221, 
219012223-219012224,  219012226-219012228, 
219012230-219012237,  219012239-219012257, 
219012260-219012278,  219012280-219012288, 
219012290-219012298,  219012300,  219012303, 
219012743,  219012745,  219012747-219012748, 
219014845,  219120056-219120063 
Status:  Unutilized 
Reason:  Seciu«d  Area. 

Bldgs.  T-9643,  T-9644 
Fort  Carson 
Butts  Airfield 

Colorado  Springs  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219013603-219013604 
Status:  Unutilized 
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Reason:  Secured  Area. 

8  Bldgs.,  Fort  Carson 

Colorado  brings  Co:  El  Paso  CO  80013 

Landholding  Agency.  Anny 

Property  Number.  219220356-219220363 

Status:  Unutilized 

Reason:  OUm 

Comment:  Extensive  deterioration. 

Bldg.  9648,  Fort  Carson 
Colorado  Springs  Co:  El  Paso  CO  80913 
Landholding  Agency.  Army 
Property  Numlmr.  219220364 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Other 

Comment:  Extensive  deterioration. 

Bldg.  3488,  Port  Carson 
Colorado  Springs  Co:  El  Paso  CO  80913 
Landholding  Agency  Army 
Property  Numl^  219220365 
Status:  Unutilized 
Reason:  Secured  Area. 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Numlmr  219013922 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment. 

Railway  Spur  and  Bridge 
Fort  Gi^m 

Forest  Paiit  Co:  Clayton  GA  30050- 
Location:  Located  on  Highway  42.  Southeast 
Landholding  Agency  Army 
Property  Number  219014293 
Status:  Unutilized 

Reason:  Within  airport  nmway  clear  zone. 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Army 
Property  Numlmr  219014787 
Status:  Unutilized 
Reason:  Other 

Comment:  Wheeled  vehicle  grease/ 
inspection  rack. 

Bldg.  5397 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency.  Anny 
Property  Number.  219120288 
Status:  Unutilized 
Reason:  Other 

Comment  Detached  lavatory  bldg. 

32  Bldgs. 

Fort  Gordon 

Augusta  Co;  Richmond  GA  30605- 
I  jindhnlding  Agency  Army 
Property  Numb^  219140179-21914018a 
219220264-219220293 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioratioa. 

26  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Landbolding  Agency.  Army 
Property  Number.  219140181-219140206 
Status:  Unutilized 
Reason;  Other 


Comment:  Structural  damage. 

Bldgs.  GTOOl,  GT002,  GT003,  GT004. 11725- 
11727 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Landhotding  Agency  Army 
Property  Number  219210136-219210139 
Status;  Unutilized 
Reason:  Secured  Area. 

8  Bldgs.,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholdi^  Agency:  Army 

Property  Number  21922033-219220340 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  lavatory. 

Hawaii 

PU-01,  02,  03,  04,  05,  06,  07,  08,  09, 10, 11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96785- 

Landh<rfding  Agency  Army 

Property  Nianber  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area. 

TMK 1-6-8-8-11 
Dillingham  Military  Reservation 
Waialua  Co:  Wahiawa  HI  96791- 
Location:  Property  adjacent  to  66-999 
Farrington  Highway 
Landholding  Agency  Army 
Property  Numlmr  219014838 
Status:  Unutilized 
Reason:  Other  environmental 
Comment  Civil  Defense — ^Tsunami  inundated 
arecL 

TMK  1-6-9-1-29 
Dillingham  Military  Reservation 
Wailua  Co:  Wahiawa  HI  96791- 
Location:  In  Quarry  site 
Landholding  Agency  Army 
Property  Numlmn  219014839 
Status:  Unutilized 
Reason:  Secured  Area. 

P-001,  PN-05 

Kahuko  Training  Area 

Kahnku  Training  Area  Access  Road 

Kahuku  HI  96731- 

Landholding  Agency;  Army 

Property  Number  219030322-219030323 

Status:  Underutilized 

Reason:  Secured  Area. 

P-88 

Aliamanu  Military  Reservatioa 
Honolulu  Co:  Honolulu  HI  96818- 
Location;  Approximately  600  feet  from  Main 
Gate  on  Aliamanu  Drive. 

Landholding  Agency  Army 
Property  Number  219030324 
Status:  Unutilized 
Reason:  Other  environmental 
Comment  Friable  Asbestos. 

P-3384  East  Range 
Schofield  Barracks 
East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 
Landholding  Agency  Army 
Property  Numb^.  219030361  . 

Status:  Unutilized 
Reason;  Secured  Area. 

Bldg.  T-007 
Kahuku  Training  Area 
Old  Nike  Site  2 


Kahuku  Co:  Kahuku  HI  96731- 
Landholding  Agency:  Army 
Property  Number  219140567 
Status:  Unutilized 
Reason:  Secwed  Area. 

Illinois 
577  Bldgs. 

Joliet  Army  Ammunition  Plant 
loUet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219010153-219010317, 
219010319-219010413,  219010415-219010439. 
219011750-219011879,  219011881-219011908, 
219012331,  219013076-219013138. 
219014722-219014781,  219030277-219030278. 
219040354,  219140441-219140446,  219210146 
Status;  Unutilized 

Reason:  Secured  Area;  many  wiffitn  2000  ft. 
of  flammable  or  explosive  materials:  some 
within  floodway. 

Bldg.  251 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 
Landliolding  Agency;  Army 
Property  Numlmr  219012357 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  725 
Fort  Sheridan 

Highwood  Co:  Lake  EL  60037-5000 
Landholding  Agency:  Army 
Property  Number  219013760 
Status:  Underutilized 
Reason;  Secured  Area. 

Bldgs.  58,  59  and  72. 69, 64, 105 
Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 
Landholding  Agency  Army 
Property  Number  219110104-219110106 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  133,  Rock  Island  Arsenal 
Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Numter  219210100 
Status:  Underutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Indiana 
138  Bldgs. 

Indiana  Army  Ammtmition  Plant  (INAAP) 
Charlestown  Co:  Claric  IN  47111- 
l^ndholding  Agency:  Army 
Property  Number  219010913-219010919, 
219010925-219010026,  219010929-219010936. 
219010952,  219010964-219010655,  219010967. 
2190109S9-21901006a  219010962-219010964. 
219010966-219010967,  219010969-21901097a 
219011449,  219011454,  219041456-210011457. 
219011459-210011484.  219013761  219013648. 
210014608-219014620,  219014622-219014851, 
219014653-219014683,  219030315, 
219120166-219120171,  219140425-219140440 
Status:  Unutilized 

Reason:  Widiin  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency  Army 
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Property  Number  219010920,  2190109Z4, 
219010927-219010928.  219014621,  219014652 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

56  Bldgs. 

Newport  Army  Ammunition  Plant 
Newport  Co:  Vermillion  IN  47966- 
Lan^olding  Agency:  Army 
Property  Number.  219011584,  219011586- 
219011587.  2ig01158e-21901159a 
219011592-219011627,  219011629-219011636, 
219011638-219011641,  219210149-219210151. 
219220220 
Status:  Unutilized 
Reason:  Secured  Area. 

BldgT-109 

Fort  Benjamin  Harrison 
Beaumont  Road 

Ft.  Benjamin  Harrison  Co:  Marion  IN  47216- 
5450 

Landholding  Agency:  Army 
Property  Number.  219011648 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material. 

25  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219210152-219210155 
Status:  Unutilized 
Reason:  Secured  Area. 

Iowa 
14  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638- 
Landholding  Agency;  Army 
Property  Numb^  219012803,  219012605- 
219012607,  219012809,  219012811.  219012813, 
219012815,  219012620,  219012622,  219012824, 
219120172-219120174 
Status:  Unutilized 

Reason;  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

33  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  LA  52638- 
Landholding  Agency:  Army 
Property  Number  219013708-219013738 
Status:  Unutilized 
Reason:  Secured  Area. 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency;  Army 

Property  Number  219011909-219011945 

Status;  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material) 

324  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  06018- 
Landholding  Agency:  Army 
Property  Number  219040005-219040006, 
219040032-219040353 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway,  Secured 
Area. 


25  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219040007-219040031 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway. 

Bldg.  9002 

Sunflower  Army  Ammunition  Plant 
35525  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  86018- 
Landholding  Agency.  Army 
Property  Number  219110073 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

36  Bldgs. 

Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number  219140207-219140240, 
219210126,  219220219 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

33  Bldgs, 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 
Desoto  Co:  Jenson  KS  660-18 
Landholding  Agency:  Army 
Property  Number  219140569-219140577, 
219140580-219140592,  219140594, 
219140599-219140601,  219140606-219140612 
Status:  Unutilized 

Reason:  Secured  Area  Within  2000  ft.  of 
flammable  or  explosive  material  Floodway. 
11  Latrines 

Sunflower  Army  Ammunition  Want 
35425  West  103rd 
Desoto  Co:  Johnson  KS  86018- 
Landholding  Agency;  Army 
Property  Number  219140578-219140579, 
219140593,  219140595-219140598, 
219140602-219140605 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine. 

Kentucky 
Bldg.  126 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co;  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 
Kentucky. 

Landholding  Agency:  Army 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Conunent;  Sewage  treatment  facility. 

Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 
Kentucky. 

Landholding  Agency:  Army 
Property  Numl^r  219011663 
Status:  Unutilized 
Reason:  Other 

Comment:  Industrial  waste  treatment  plant. 
96  Bldgs.,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 


Property  Number  219140557-219140565. 

219210156-219210242 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

99  Bldgs.,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219220001-219220099 
Status:  Underutilized 
Reason;  Other 

Comment;  Extensive  deterioration. 

Bldgs.  TO5650.  T06136.  T06382.  T06488 
Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219210132-219210135 

Status:  Unutilized 

Reason:  Secured  Area 

Comment:  Extensive  deterioration. 

Louisiana 
58  Bldgs. 

Louisiana  Army  Ammunition  Plant 
Doylin  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219011688-21901167a 
219011691,  219011700,  219011714-219011716, 
219011718-219011724,  219011726,  219011728, 
219011731,  219011733-219011737,  219012112, 
219013571-219013572,  219013862-219013869, 
219110124-219110137,  219120287-219120290, 
219120303,  219140325-219140328,  219210147 
Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  ot  explosive  material). 
Staff  Residences 

Louisiana  Army  Ammunition  Want 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219120284-219120286 
Status:  Excess 
Reason:  Secured  Area. 

Maryland 
55  Bldgs. 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011406-219011417. 
219012608,  21901281a  219012612.  219012614, 
219012616-219012817,  21901261a  219012623. 
219012625-219012629.  219012631. 
219012633-219012635.  219012637-219012842, 
219012645-219012651,  219012655-219012864. 
219013773,  219014711-219014712.  219030318, 
219110140 
Status:  Unutilized 

Reason;  Most  are  in  a  secured  area.  (Some 
are  within  2000  ft.  of  flammable  or 
explosive  material)  (Some  are  in  a 
floodway). 

P501 

Installation  #24235 
Ballast  House 

La  Plata  Co:  Charles  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency:  Army 
Property  Number  219011643 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

19  Bldgs. 

Fort  George  G.  Meade 
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Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  2190147^,  219014847. 

219120153-219120158,  219130034-219130044 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  10401 

Aberdeen  Proving  Ground 
Aberdeen  Area 

Harford  Co:  Harford  MD  21008-5001 
Landholding  Agency:  Army 
Property  Number  219110138 
Status:  Unutilized 
Reason:  Other 

Conunent:  Sewage  treatment  plant 
Lldg.  10402 

Aberdeen  Proving  Ground 
Aberdeen  Area 

Aberdeen  City  Co:  Harford  MD  21005-5001 
I  andholding  Agency:  Army 
I  Toperty  Number  219110139 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewage  pumping  station 
L  Idgs.  142-148,  US/vRC  Gaithersburg 
(  310  Snouffers  School  Road 
Gaithersburg  Co:  Montgomery  MD  20879- 
1824 

I  andholding  Agency:  Army 
rtoperty  Number  219120009-219120013 
Status:  Unutilized 
Reason:  Secured  Area 

182  Bldgs.  Ft  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219130045-219130059, 
219140455-219140523,  219210116-219210123, 
219220108-219220197 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 

Bldg.  351,  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number  219210128 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
6  Bldgs.,  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719-5010 
Landholding  Agency:  Army 
Property  Number  219220221-219220228 
Status:  Underutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration 

Massachusetts 

Material  Technology  Lab 
405  Arsenal  Street 

Watertown  Co:  Middlesex  MA  02132 
Landholding  Agency:  Army 
Property  Number  219120161 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area. 

14  Bldgs. 

Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landhclding  Agency:  Army 
Property  Number  219140241-219140254 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 


Bldgs.  T-102,  T-110,  T-111,  Hudson  Family 
Hsg 

Natick  RD&E  Center 
Bruen  Road 

Hudson  Co:  Middlesex  MA  01749 
Landholding  Agency:  Army 
Property  Number  219220105-219220107 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration 

Michigan 

Bldgs.  602,  604 

US  Army  Garrison  Selfridge 

Mt.  Clemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number  219012355-219012356 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Floodway.  Secured  Area 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  MI  48090- 
Landholding  Agency:  Army 
Property  Number  219014605 
Status:  Underutilized 
Reason:  Secured  Area 
33  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number  219014947-219014963, 
219120001-219120008,  219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

Bldgs.  113,  575,  598 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area 

11  Bldgs. 

Twin  Cities  Army  Anununition  Plant 
Old  Highway  8 

New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219210014-219210015, 
219220227-219220235 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material 

Mississippi 

Bl^s.  8301,  8303-8305,  9158 
Mississippi  Army  Ammimition  Plant 
Stennis  Space  Center  (3o:  Hancock  MS  39529- 
7000 

Landholding  Agency:  Army 
Property  Number  219040438-219040442 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Missouri 

Lake  City  Army  Ammo.  Plant 
59,  59A,  59C,  59B 

Independence  Co:  Jackson  MO  64050- 
Landholding  Agency:  Army 
Property  Number:  219013666-219013669 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  #1, 2,  3 

St.  Louis  Army  Ammunition  Plant 
4800  Goodfellow  Blvd. 

St.  Louis  Co:  St.  Louis  MO  63120-1798 
Landholding  Agency:  Army 
Property  Number  219120067-219120069 
Status:  Unutilized 
Reason:  Secured  Area 
79  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number  219140348-219140424, 
219140634-219140635 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Nebraska 
13  Bldgs. 

Comhusker  Army  Ammimition  Plant 
Grand  Island  Co:  Hall  NE  68802- 
Location:  4  miles  west  (Potash  Road] 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Nevada 
124  Bldgs. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number  219011953,  219011955, 
219011957-219011958,  219011960, 
219011962-219011963,  219011965-219011967, 
219011969,  219011971-219011973,  219011975, 
219011979,  219011981,  219011983, 
219011985-219011986,  219011988-219011989, 
219011991-219011993,  219011995, 
219011998-219012001,  219012003-219012004, 
21901200ft-219012008,  219012010-219012012, 
219012014-219012015,  219012017-219012020, 
219012022-219012024,  219012026,  219012027, 
219012029-219012030,  219012032-219012033, 
219012035-219012036,  219012038-219012040, 
219012042-219012043,  219012045-219012048, 
219012050-219012055,  219012059-219012107, 
219013613-219013614 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Street — ^North 
of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
64  Bldgs. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  88415- 
Landholding  Agency:  Army 
Property  Number  219012002,  219012005, 
219012009,  219012013,  219012016,  219012021, 
219012025,  219012028,  219012031,  219012034, 
219012037,  219012041,  219012044, 
219013615-219013665 
Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
runway  clear  zone;  many  within  2000  ft.  of 
flammable  or  explosive  material) 
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62  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Number:  219120150 
Status:  Unutilized 
Reason:  Secured  Area 
2S9  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South  &  Central  Mag.  Areas 
Landholding  Agency:  Army 
Property  Number:  219120151 
Status:  Unutilized 
Reason:  Secured  Area 

New  Jersey 
194  Bldgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Location:  Route  15  North 
Landholding  Agency;  Army 
Property  Number:  219010440-219010474, 
219010476,  219010478,  219010630-219010721, 
219012423-219012475,  219013787, 
219014306-219014321,  219030269-219030270, 
219140616-219140617 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
10  Bldgs. 

Armament  Reserve  Dev.  and  Engineering 
Center 

Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency;  Army 
Property  Number:  219012756-219012760, 
219012763-219012767 
Status:  Excess 
Reason;  Secured  Area 
Bldg.  2337 
Fort  Monmouth 
Charles  Wood  Area 
Wall  Co:  Monmouth  NJ  07719- 
Landholding  Agency;  Army 
Property  Numlwr.  219012828 
Status;  Unutilized 
Reason;  Secured  Area 
18  Bldgs.  (Evans  Area) 

Fort  Monmouth 
Wall  Co;  Monmouth  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012829-219012844, 
219013786,  219210102 
Status:  Unutilized 
Reason:  Secured  Area 
Bl^s.  13-14, 15A,  41, 100, 110-111 
Military  Ocean  Terminal 
Bayonne  Co:  Hudson  NJ  07002- 
Location;  Foot  of  32nd  Street  and  Route  169. 
Landholding  Agency:  Army 
Property  Number  219013890-219013896 
Status:  Unutilized 
Reason;  Floodway.  Secured  Area 

New  York 
Bldgs.  10.  20, 40 
Watervliet  Arsenal 
Watervliet  Co:  Albany  NY  12189-4050 
Landholding  Agency:  Army 
Property  Numl^r  219012514,  219012516, 
219012519 

Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 


Bldg.  25 

Watervliet  Arsenal 
Watervliet  Co:  Albany  NY  12189-4050 
Landholding  Agency:  Army 
Property  Number  219012521 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Conunent:  contamination 
Bldg.  110 
Fort  Totten 
110  Duane  Road 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012589 
Status:  Unutilized 
Reason:  Other 
Comment:  contamination 
Bldgs.  202,  204,  Fort  Totten 
Bayside  Co:  Queens  NY  11357- 
Landholding  Agency;  Army 
Property  Number  219210130-219210131 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44286-9297 
Landholding  Agency:  Army 
Property  Number:  219012476-219012507, 
219012509-219012513.  219012515, 
219012517-219012518,  219012520, 
219012522-219012523,  219012525-219012528, 
219012539-219012532,  219012534-219012535. 
219012537,  219013679-219013677,  219013781, 
219210148 
Status;  Unutilized 
Reason:  Secured  Area 

Oklahoma 
Bldg.  P-2505 
Fort  Sill 

2505  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011243 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure 
553  Bldgs. 

McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501-5000 
Landholding  Agency:  Army 
Property  Number  219011874,  219011680, 
219011684,  219011687,  219012113, 
219013792-219013793.  219013981-219013995. 
219014081-219014102,  219014104, 
219014107-219014137,  219014139, 
219014141-219014159,  219014161-219014162. 
219014165-219014210.  219014218-219014274, 
219014336-219014559,  219030007-219030127. 
219040004 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  materia!) 
P-3042,  Fort  Sill 
3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130060 
Status:  Unutilized 
Reason:  Other 

Comment:  Structurally  unsound 
33  Bldgs. 


Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Numl^r  219140524-2191405S6 
Status;  Unutilized 
Reason:  Other 

Conunent:  Extensive  deterioration 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston  Co:  Morrow/Umatilla  OR  9783ft- 
Landholding  Agency:  Army 
Property  Number  219012174-219012176. 
219012178-219012179,  219012190-219012191. 
219012197-219012198,  219012217,  219012229 
Status:  Underutilized 
Reason;  Secured  Area 
24  Bldgs. 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston  Co:  Morrow/Umatilla  OR  9783ft- 
Landholding  Agency:  Army 
Property  Number.  219012177,  219012185- 
219012188,  219012189,  210012195-219012196, 
219012199-219012205,  219012207-219012206, 
219012225,  219012279,  219014304-219014305, 
219014782,  219014844.  219030362-219030363. 
219120032 
Status:  Unutilized 
Reason:  Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia  Co:  Philadelphia  PA  19101-8419 
Landholding  Agency;  Army 
Property  Number  219011664 
Status:  Underutilized 

Reason:  Other  environmental  Secured  Area 
Comment:  Friable  asbestos 
Hays  Army  Ammunition  Plant 
300  MiMn  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency.  Army 
Property  Numl^r  219011866 
Status:  Excess 
Reason:  Secured  Area 
56  Bldgs. 

Fort  Indiantown  GAP 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency  Army 

Property  Number  219140267-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 
South  Carolina 
14  Bldgs. — Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219140329,  219140331, 
219140333,  219140337-219140347 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  D-5674 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency  Army 
Property  Numbw  219140330 
Status:  Unutilized 
Reason:  Other 
Comment  Detadied  Latrine 
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4  Bldgs. 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  219140332,  219140334- 
219140336 

Status:  Underutilized 
Reason:  Other 

Comment:  Structural  damage 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number.  219010475 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
23  Bldgs. 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number  219010477,  219010479- 
219010500 

Status:  Underutilized  Reason:  Secured  Area 
(Some  are  within  2000  ft.  of  flammable  or 
explosive  material) 

45  Bldgs. 

Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Number:  219010501,  219010503, 
219010505,  219010545,  219010551,  219010554, 
219010557,  219010567,  219010569,  219010573, 
21901C579,  219010596,  219010600-219010602, 
219010604,  21901060fr-219010607, 
219010610-219010611,  219010613-219010622, 
219010624-219010634,  219010922, 
219030317-219030319 
Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

201  Bldgs. 

Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Niunber  219010504,  219010506- 
219010508,  219010510,  219010515,  219010521, 
219010523,  219010525-219010526,  219010531, 
219010538-219010539,  219010544,  219010546, 
219010548-219010550,  219010553, 
219010555-219010556,  219010558, 
219010561-219010566,  219010568, 
219010570-219010572,  219010574-219010575, 
219010577-219010582,  219010584-219010586, 
219010.585-219010595,  219010597,  219010599, 
21901U635-219010638,  219010923, 
219014792-219014795,  219014797, 
219014801-219014802,  219014804-219014811, 
219030317-219030319,  219030321,  21911001- 
219110031,  219110074-219110101, 
219120182-219120246 
Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

23  Bldgs. 

Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012304-219012309, 
219012311-219012312,  219012314, 
219012316-219012317,  219012319,  219012325, 
219012328,  219012330,  219012332, 
219012334-219012335,  219012337, 
219013789-219013790,  219030268,  219140613 


Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

Texas 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78079- 
Landholding  Agency:  Army 
Property  Number.  219011665 
Status:  Unutilized 
Reason:  Other 

Comment:  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023 
18  Bldgs. 

Lone  Star  Army  Ammunition  Plant 
Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 
Landholding  Agency:  Army 
Property  Number  219012524,  219012529, 
219012533,  219012536,  219012539-219012540, 
219012542,  219012544-219012545, 
219030337-219030345 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldgs.  0021A,  0027A 
Longhorn  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661- 
Location:  State  highway  43  north 
Landholding  Agency:  Army 
Property  Number:  219012546,  219012548 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  14 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014823 
Status:  Unutilized 
Reason:  Other 
Comment:  Pump  house 
Bldg.  9042 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford  Co:  Palo  Pinto  TX  76045- 
Landholding  Agency:  Army 
Property  Niunber  219040397 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  latrine 
Bldg.  9046 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford  Co:  Palo  Pinto  TX  76045- 
Landholding  Agency:  Army 
Property  Number  219040399 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewage  treatment  plant 
Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason:  Other 

Comment:  Chlorine  Building 

Bldg.  40A  Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75505- 

Landholding  Agency:  Army 

Property  Number  219120064 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-1191,  T-1198  Fort  Sam  Houston 


San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219120065-219120066 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
27  Amunition  Magazines 
Fort  Bliss  Ammunition  Supply  Point 
El  Paso  Co:  El  Paso  TX  79M6- 
Landholding  Agency:  Army 
Property  Number  219120072-219120098 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  05 

Red  River  Army  Depot 
18  miles  W.  of  Texarkana,  Hwy.  82 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number  219130002 
Status:  Excess 
Reason:  Secured  Area 
Bldg,  247 

Red  River  Army  Depot 

18  miles  west  of  Texarkana  U.S.Hwy.  82 

Texarkana  Co:  Bowie  TX  75507-;5000 

Landholding  Agency:  Army 

Property  Number  219140255 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  3474,  Fort  Hood 

Training  Road 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219210129 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  T-5000 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220100 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldgs.  5369,  5451,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219220101-219220102 
Status:  Unutilized 
Reason:  Other 

Comment:  Detached  lavatory 
Bldgs.  11040, 11041,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219220103-219220104 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldgs.  2812,  76016,  Fort  Hood 
Ft.  Hood  Co:  Coryell  TX  76544 
Landholding  Agency:  Army 
Property  Number  219220206-219220209 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 

Utah 

21  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 
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Property  Number  219012114-219012115, 
219012121,  219012138,  219012140,  219012150, 
219012153,  219012159,  219012162, 
219012164-219012167,  219012169-21901217a 
219012172,  219012752,  219012755,  219030366, 
219120031,  219120283 
Status:  Unutilized 
Reason:  Secured  Area 
18  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219012142-219012144, 
219012148-219012149,  219012152,  219012155, 
219012156,  219012158,  219012163,  219012171, 
219012742,  219012750-219012751, 219014938, 
219040003,  219120279,  219120281 
Status:  Underutilized 
Reason:  Sectired  Area. 

12  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Tooele  UT  84022- 
Landholding  Agency:  Army 
Property  Number  219013996-219013999, 
219130008,  219130011-219130013, 
219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area. 

8  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Tooele  UT  64022- 
Landholding  Agency:  Army 
Property  Number  219014693, 219130009- 
21913001a  219130014,  219220204-219220207 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  104 

Tooele  Army  Depot,  North  Area 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120014 
Status:  Underutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

13  Bldgs. 

Tooele  Army  Depot,  South  Area 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120015-21912027 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Virginia 
165  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219010833, 21901063a 
219010839,  219010842,  219010844, 
219010647-219010690,  219010892-219010912, 
219011521-219011577,  219011581-219011583, 
219011585,  21901158a  219011591, 
219013559-219013570, 219110142-21911014a 
219120070-219120071,  219140616-219140633 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area. 

13  Bldgs. 

Radford  Army  Ammunition  nant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 


Property  Number  219010834-219010835, 
219010837-21901083a  219010840-219010841, 
219010843,  219010845-21901084a  219010891, 
219011578-219011580 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Other.  Secured  Area 
Comment  Latrine,  detached  structure. 

3  Bldgs. 

Fort  Belvolr  Co:  Fairfax  VA  22060- 
Landholding  Agency:  Army 
Property  Number  219012553,  21901255a 
219012562 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material 
20  Bldgs. 

U.S.  Adroy  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120033,  219120035- 
219120039,  219120041-219120045,  21912016a 
219130006-219130007, 219140256-219140261 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Bldg.  44a  Fort  Myer 
Co:  Arlington  VA  22211- 
Landholding  Agency:  Army 
Property  Number  219210127 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Bldg.  T-221 

Vint  Hill  Farms  Station 
Warrenton  Co:  Fauquier  VA  22186- 
Landholding  Agency:  Army 
Property  Numlmr  219210142 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Bldg.  T-263,  Fort  Monroe 
Ft  Monroe  VA  23651 
Landholding  Agency:  Army 
Property  Number  219220198 
Status:  Underutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

5  Bldgs.,  Fort  Eustis 
Newport  News  VA  23604 
Landholding  Agency:  Army 
Property  Number  219220196-219220203 
Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration. 

9  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219220210-219220218 
Status:  Unutilized 
Reason:  Secured  Area. 

7  Bldgs. 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801 
Landholding  Agency:  Army 
Property  Number  219220312-219220318 
Status:  Underutilized 
Reason:  Other 

Comment  Extensive  deterioration. 

Washington 

6  Bldgs. 


130-228th  Street  S.W. 

Federal  Regional  Center  (FEMA)  Laboratory 
Bothell  Co:  Snohomish  WA  98021- 
Landholding  Agency:  Army 
Property  Number  219011637,  219011642, 
219011644,  219011646-219011647,  219011649 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  209 

Yakima  Firing  Center 
Yakima  Co:  Yakima  WA  98901-5000 
Location:  Exit  26  off  1-82  on  Yakima  Firing 
Center  Road 

Landholding  Agency:  Army 
Property  Numl^r  219040363 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Wisconsin 
6  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219011094,  219011209- 
219011212,  219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other  environmental. 
Setmred  Area 

Comment  Friable  asbestos. 

154  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219011104,  21901110a 
219011108-219011113,  219011115-219011117, 
219011119-21901112a  219011122-219011139, 
219011141-219011142,  219011144, 
219011148-21901120a  219011213-219011216, 
219011218-219011234,  21901123a  2ig01123a 
21901124a  219011242,  219011244,  219011247, 
219011249,  219011251,  219011254, 21901125a 
21001125a  219011263,  219011285,  21901126a 
21901127a  219011275,  219011277,  21901128a 
219011282,  219011284,  21901128a  21901129a 
219011293,  219011295,  210011297,  21901130a 
219011302,  219011304-219011311,  219011317, 
219011319,  219011320-219011321,  219011323 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other  environmental 
Seoired  Area. 

Comment  Friable  asbestos. 

Bldg.  P-10111 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013443 
Status:  Unutilized 
Reason:  Other 

Comment  Structure  is  boiler  plant  for 
hospital 
Bldg.  264 

Badger  Army  Ammunition  Plant 
Bus  Station 

Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency.  Army 
Property  Numlwr  219013784 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
6  Bldgs. 
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Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  W1 53913- 
Landhoiding  Agency:  Army 
Property  N^ber.  219013870-219013875 
Status:  Underutilized 
Reason:  Secured  Area. 

5  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  W1  53913- 
Landholding  Agency:  Army 
Property  Numl^  219013870-219013878, 
219030275-219030276 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  6513-27,  6823-2,  6861-4 
Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219210097-219210099 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area. 

13  Bldgs.,  Fort  McCoy 
US  Hwy.  21 

Ft  McCoy  Co;  Monroe  Wl  54656- 
Landhohhng  Agency:  Army 
Property  Numlmr  219210103-21^0115 
Status:  Underutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

17  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  Wl  53913 
Landholding  Agency;  Army 
Property  Number  219220295-219220311 
Status:  Unutilized 
Rea8<m;  Secured  Area. 

Land  (by  State} 

Alabama 

23  acres  and  2284  acres 
Alabama  Army  Ammunition  Plant 
110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 
Landholding  Agency;  Army 
Property  Numter  219210095-219210090 
Status:  Excess 
Reason:  Secured  Area. 

Alaska 
Dike  Range 
Fort  Wainwright 

Fort  Wainwright  Co:  Fairbanks  AK  99703- 
Location:  14  miles  south  of  Fairbanks 
Landholding  Agency:  Army 
Property  Number  219014684 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL  Floodway. 

Eklutna  Mountain  &  Glacier 
Training  Site 

Fort  Ri^ardson  Co:  Anchorage  AK  90505- 
Location:  18  miles  from  Fort  Richardson 
Landholding  Agency:  Army 
Property  Number  219014788 
Status:  Unutilized 
Reason:  Other 

Comment:  Unexploded  ordnance. 

Davis  Range 
Fort  Richardson 

Fort  Richardson  Co:  Anchorage  AK  09505- 
Location:  SW  Portion  of  Installation 
Landholding  Agency:  Army 
Property  Number  219030267 


Status:  Underutilized 
Reason:  Secured  Area. 

Georgia 
FaciUty  EHOOl 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  at  the  Bsenhower  Army 
Medical  Center 
Landholding  Agency:  Army 
Property  Number  219014788 
Status:  Unutilized 
Reason:  Other 

Comment:  Heliport — concrete  pad. 

Illinois 
Group  66A 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219010414 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Parcel  1 

Joliet  Army  Ammunition  Rant 
Joliet  Co:  Will  IL  60436- 
Location:  South  of  the  811  Magazine  Area, 
adjacent  to  the  River  Road. 

Lan(&olding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Floodway. 

Parcel  No.  2, 3 

Joliet  Army  Ammunition  I^ant 
Joliet  Co:  WUl  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219013796-219013797 
Status;  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Floodway. 

Parcel  No.  4,  5, 6 
Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219013796-219013800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook  IL  60430- 
Landholding  Agency:  Army 
Property  Number  219014067 
Status:  Underutilized 
Reason:  Secured  Area. 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
LancUiolding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materiaL  Secured  Area. 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA 
Landholding  Agency:  Army 
Property  Number  219013923 
Status:  Unutilized 


Reason:  Other. 

Comment  Barrow  pit  predominately  under 
water. 

Maryland 

Carroll  Island.  Graces  Quarters 
Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Numlmr  219012630, 219012632 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area. 

Nebradia 

Land 

Comhusker  Army  Ammunition  Plant 
Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 
Location:  4  miles  west  of  Grand  Island. 
Landholding  Agency:  Army 
Property  Numimr.  219013785 
Status:  Underutilized 
Reason:  Floodway. 

New  Jersey 

Land 

Armament  Research  Development  &  Eng. 
Center 

Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Numb^  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

New  York 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Location:  East  of  Main  Arsenal  Reservatior 

Landholding  Agency:  Army 

Property  Numl^  219012508 

Status:  Excess 

Reason:  Other 

Comment  Easement  to  N.Y.  State,  6lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Co:  Pittsburg  OK  74501-5000 
Location:  10  miles  south  of  McAlester  OK 
Landholding  Agency:  Army 
Property  Numlmn  219011671 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Numl^.  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  oi 
explosive  material. 

Pennsylvania 

Lickdale  Railhead 
Fort  Indiantown  Gap 
Lickdale  Co:  Lebanon  PA  17030- 
Landholding  Agency:  Army 
Property  Number:  219012359 
Status:  Excess 
Reason:  Floodway. 
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TennessM 

Land 

Volunteer  Army  Ammunition  I^ant 
Chattanooga  Co:  Hamilton  TN 
Landholding  Agency:  Army 
Property  Number  219013791 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  VAAP— outside  fence 
in  buffer  zone. 

Landholding  Agency:  Army 
Property  Number:  219013880 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Virginia 

Fort  Belvoir  Military  Reservation>-5.6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax  VA  22060- 
Location:  Rightside  of  King  Road 
Landholding  Agency:  Army 
Property  Number:  219012550 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment:  5.6  acres. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Location:  Vacant  land  within  plant 
boundaries. 

Landholding  Agency:  Army 
Property  Number  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

[FR  Doc.  92-12509  Filed  5-28-02;  8:45  am] 

BIUJNO  CODE  4210-2S-M 


[Docket  No.  1-92-161] 

Intended  Environmental  Impact 
Statement  New  Southwest  Middle 
School  Project,  Rochester,  NY 

The  Department  of  Housing^d 
Urban  Development  gives  notice  that 
the  City  of  Rochester,  NY  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  construction  of  a 
new  Southwest  Middle  School. 

The  proposed  project  is  the  new 
construction  of  one  public  middle  school 
to  house  approximately  1,000  pupils  in 
grades  6  through  8.  The  new  school  will 
be  located  in  the  City's  southwest 
quadrant.  A 1994  construction  start  is 
anticipated  with  occupancy  by  Fall, 
1996. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  Community 
Development  Block  Grant  Program.  The 
project  cost  is  estimated  at  $27  million. 

llie  decision  to  prepare  an  EIS  has 
been  based  upon  the  project’s  potential 
impacts  upon  traffic,  open  space  and 


neighborhood  character.  The  project 
may  also  result  in  the  displacement  of 
existing  occupants,  the  preferred  site 
and  an  alternate  site  require  further 
evaluation  to  assess  past  waste  disposal 
activity.  It  is  also  the  policy  of  the  New 
York  State  Department  of  Education  to 
require  the  preparation  of  an  EIS  for  all 
new  schools.  , 

Alternatives  being  considered  include: 

1.  No  action; 

2.  Preferred  site; 

3.  Alternative  location  in  other  areas 
of  the  southwest; 

4.  Alternative  site  and  configuration  of 
preferred  site;  and 

5.  Appropriate  mitigation  measures. 

Responses  to  this  notice  will  be  used 

to: 

1.  Determine  significant 
environmental  issues; 

2.  Identify  data  which  the  EIS  should 
address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS  process 
Euid  the  basis  for  their  involvement. 

This  notice  is  in  accordance  with 
regulations  of  the  Council  on 
Environmental  Quality  under  its  rule  (40 
CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit,  within  fifteen  days  of 
this  publication,  information  and 
comments  concerning  the  project  to 
Dorraine  M.  Ceu*.  Bureau  of  Planning, 
City  Hall,  room  010-A,  30  Church  StreeL 
Rochester,  New  York  14614,  Telephone 
(716)  428-6924. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interest  should  report  their  interests  and 
indicate  their  rea^ness  to  aid  the  EIS 
effort  as  a  "cooperating  agency.” 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  then  a 
new  and  updated  notice  of  intent  will  be 
published. 

Dated:  May  26, 1992. 

Richard  H.  Broun, 

Director,  Office  of  Environment  and  Energy. 
[FR  Doa  92-12691  Filed  5-28-92;  8:45am] 
BiLUNO  CODE  4210-2t-M 


[Docket  No.  N-92-3439;  FR-3289-N-02] 

NOFA  for  Fair  Housing  Initiatives 
Program;  Major  Testing  Project  on 
Mortgage  Lending  Practices 
Competitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

action:  Notice  of  extension  of  time  for 
submission  of  applications. 

DATES:  The  application  due  date 
originally  annoimced  for  July  17, 1992  is 
extended  by  this  notice  to  July  20, 1992. 
summary:  On  May  18, 1992,  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  that  provides  up  to 
$1  million  in  funding  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices  under  the  Private  Enforcement 
Initiative  of  the  Fair  Housing  Initiatives 
Program  (FHIP).  The  NOFA  requested 
applications  by  July  17, 1992.  The 
purpose  of  this  Notice  is  to  extent  the 
time  for  submission  of  applications  until 
July  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcella  Brown,  Director,  Funded 
Programs  Division,  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-2000.  Telephone  number  (202) 
708-3214.  Hearing  or  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  on  202-708-1425  for 
information  on  the  program,  (These  are 
not  toll-fiee  numbers.) 

SUPPLEMENTARY  INFORMATION:  A  FY 
1992  Notice  of  Funding  Availability 
(NOFA)  to  solicit  applications  that  will 
identify  specific  unlawful  discriminatory 
acts  or  practices  that  prevent  and/or 
impede  racial  and  national  origin 
minorities  from  obtaining  financing  for 
the  purchase  of  real  property  was 
published  on  May  Ift  1992  (57  FR  18774). 
The  NOFA  makes  up  to  $1  million  in 
FHIP  funds  available  for  this  purpose 
and  provides  until  July  17, 1992  for 
applications  to  be  submitted.  Because 
the  application  kit  for  funding  cited  in 
the  NOFA  was  not  available  until  May 
19, 1992,  the  day  following  publication  of 
the  NOFA  in  the  Federal  Register,  the 
Department  has  determined  to  extend 
the  application  due  date  to  give 
applicants  at  least  60  days  ^m  the 
availability  of  the  application  kit  in 
which  to  prepare  and  submit 
applications. 

Applications  will  now  be  due  on  or 
before  4  PM  on  Monday,  July  20, 1992. 
Completed  applications  are  to  be 
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submitted  to  Aztec  Jacobs,  Funded 
Programs  Division.  OfSce  of  Fair 
Housing  and  Equal  Opporbinity, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  This  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  It  is  not 
sufficient  for  an  application  to  bear  a 
postage  date  within  the  submission  time 
period.  Applications  submitted  by 
facsimile  are  not  acceptable. 
Applications  received  after  the  deadline 
will  not  be  considered. 

Dated:  May  21, 1992. 

Leonora  L  Guarraia, 

General  Deputy  Assistant  Secretary  far  Fair 
Housing  and  Equal  Opportunity. 

[FR  Doc.  92-12600  Filed  5-28-92;  8:45  am] 

BILUNQ  COOC  421»-2S-ai 


[Docket  Na  N-92-3195;  FR-2957-N-02] 

RM:  2501-AB05 

HOPE  for  Eldorty  Independence 
Program  GuideHnes;  Amendments  to 
Application  Submiseion  and 
Processing  Requirements 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Program  Guidelines;  notice  of 
amendments. 

summary:  On  February  4. 1991  (56  FR 
4506),  the  Department  published 
guidelines  to  implement  the  HOPE  for 
Elderly  Independence  Demonstration 
Program  (Elderly  Independence 
demonstration).  The  purpose  of  this  five- 
year  demonstration  is  to  test  the 
effectiveness  of  combining  tenant-based 
rental  housing  certificates  and  rental 
vouchers  with  supportive  services  to 
assist  frail  elderly  people  living  in  the 
general  community  who  are  not 
receiving  rental  subsidies  and  who 
currently  require  this  combined 
assistance  to  remain  living 
independently,  and  to  avoid  premature 
or  unnecessary  institutionalization. 

This  document  amends  the  Elderly 
Independence  Guidelines  to  remove  the 
list  of  application  submission 
requirements  and  the  procedures 
applicable  to  HUD’s  review  and 
processing  of  applications,  and  to 
provide  that  this  information,  which  is 


solely  applicable  to  funding  imder  this 
program,  will  be  incorporated  in  the 
notice  of  funding  availability  (NOFA) 
that  will  be  published  in  ea^  Federal 
Fiscal  Year  (FY)  in  which  funds  are 
appropriated  for  this  program.  By 
maintaining  this  information  in  ^e 
NOFA,  as  opposed  to  the  Guidelines, 
applicants  will  have  the  information  that 
they  need  to  prepare  and  submit  their 
applications  for  funding  under  this 
program,  immediately  and  conveniently 
available  to  them  in  the  published 
NOFA  document.  This  information  also 
will  be  available  in  the  application  kit, 
which  is  prepared  for  each  NOFA,  and 
which  is  made  available  to  applicants  at 
the  time  of  publication  of  the  NOFA. 

The  application  kits,  which  contain  the 
appropriate  application  forms,  may  be 
obtained  by  contacting  the  local  HUD 
Field  Office/Indian  Program  Office. 

While  the  application  kit  does  not 
contain  any  information  that  is  not  in 
the  NOFA,  some  PHAs/IHAs  may  prefer 
the  information  in  a  package  separate 
from  the  NOFA. 

The  Department  believes  that  this 
revision  to  the  Guidelines  will  simplify 
and  facilitate  the  funding  process  for 
this  program.  The  specific  amendments 
to  be  made  by  this  doounent  are 
discussed  in  the  Supplementary 
Information  section  of  this  document. 
EFFECTIVE  DATE:  May  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Rental 
Assistance  Division,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washi^ton,  DC 
20410-8000,  telephone  number  (202)  708- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These  telephone 
numbers  are  not  toll-free.). 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  Section  8 
information  collection  requirements 
under  the  assigned  control  number  2577- 
0123;  OMB  has  approved  the  supportive 
services  information  collection 
requirements  under  the  assigned  control 
number  2577-0154. 

n.  Backgroimd 

The  HOPE  for  Elderly  Independence 
Demonstration  Program  (Elderly 
Independence  Demonstration)  is 
authorized  by  Section  803  of  the 
National  Affordable  Housing  Act  (Pub. 


L 101-625,  approved  November  28, 

1990).  (HOPE  is  an  acronym  for 
Homeownership  and  Opportunity  for 
People  Everywhere.)  The  purpose  of  this 
five-year  demonstration  program  is  to 
test  the  effectiveness  of  combining 
rental  certificates  and  rental  vouchers 
with  supportive  services  for  frail  elderly 
persons  living  in  the  community  who  are 
eligible  for  Section  8  assistance,  but  who 
are  not  currently  receiving  any  form  of 
housing  assistance. 

On  February  4, 1991  (50  FR  4506),  the 
Department  published  guidelines  to 
implement  the  Elderly  Independence 
Demonstration.  Although,  no  funds  were 
appropriated  for  the  Elderly 
Independence  Demonstration  in  Fiscal 
Year  (FY)  1991,  funds  have  been 
appropriated  for  this  demonstration  in 
FY  1992.  By  separate  notice,  a  Notice  of 
Funding  Availability  (NOFA),  published 
elsewhere  in  today's  edition  of  the 
Federal  Register,  ffie  Department  will 
make  available  up  to  $34,158,147  of  the 
budget  authority  approved  in  the  HUD- 
Independent  Agencies  Appropriations 
Act  of  1992  (Pub.  L.  102-139,  approved 
October  28, 1991).  The  Appropriations 
Act  also  provided  $10,000,000  for 
supportive  grants. 

In  preparing  the  NOFA  for  the  Elderiy 
Independence  Demonstration,  the 
Department  reviewed  the  application 
submission  and  processing  requirements 
and  determined  that  some  of  these 
requirements  were  inconsistent  with  the 
application  submission  and  processing 
requirements  of  other  HUD  Section  8 
assistance  programs,  and  that  some  of 
the  application  requirements  were 
burdensome.  The  Department  also 
determined  that  some  of  the  application 
review  and  processing  procedures  were 
not  consistent  with  the  requirements  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act). 

This  document  therefore  amends  the 
Elderly  Independence  Guidelines  to 
provide  that  the  application  submission 
and  processing  requirements  and 
procedures  will  be  incorporated  in  the 
NOFA  that  will  be  published  in  the 
Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  this  program.  This 
revision  ensures  that  the  application 
submission  requirements  are  in 
conformance  with  the  current  statutory 
and  regulatory  requirements  applicable 
to  this  program,  and  are  consistent  with 
the  requirements  of  other  HUD  Section  8 
programs.  This  revision  also  ensures 
that  the  Department’s  review  and 
processing  procedures  are  consistent 
with  current  statutory  and  regulatory 
requirements. 
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III.  Amendments  to  Guidelines 

The  amendments  made  to  the  Elderly 
Independmice  Program  Guidelines  are 
as  follows: 

Section  VI.  Assessment/Case 
Management  Process 

Paragraph  (A)  of  Section  VI  addresses 
the  qualifications  and  duties  and 
responsibilities  of  the  service 
coordinator,  and  required  PHAs/IHAs 
that  propose  to  contract  out  to  a  third 
party  agency  for  a  service  coordinator  to 
submit  a  copy  of  the  contract  in  the 
application.  Tliis  requirement  is 
removed.  The  Department  has 
determined  that  die  terms  of  this 
contract  are  a  matter  between  the  PHA/ 
IHA  and  the  agency,  and  therefore,  it  is 
not  necessary  for  the  Department  to 
review  this  document. 

Paragraph  (B)  of  Section  VI  addresses 
the  role  of  the  I^ofessional  Assessment 
Committee  (PAC),  and  required  a  PHAf 
IHA  that  diooses  to  develop  an 
agreement  with  a  community  agency  to 
do  assessments  as  an  alternative  to 
setting  up  its  own  PAC,  to  submit  the 
letter  of  understanding  between  the 
community  agency  and  the  PHA/IHA. 
This  requirement  is  removed.  As  with 
the  preceding  requirement  the 
Department  believes  that  the  terms  of 
this  agreement  are  a  matter  between  die 
PHA/IHA  and  the  community  agency. 

Section  VIL  Community  Involvement 

This  section  addresses  the  PHA’s/ 
IHA’s  responsibility  to  involve  the 
appropriate  area  agency  on  aging  in  the 
Demonstration,  and  required  that  if  a 
PHA/IHA  proposes  to  form  an  advisory 
committee,  the  PHA/IHA  must  describe 
the  committee’s  roles  and  functions  in 
the  application.  This  requirement  is 
revised  by  this  document  to  provide  that 
this  description  must  be  included  in  the 
Section  8  administrative  plan  after 
execution  of  the  Annual  Contrifeuttons 
Contract. 

Section  XV.  Application  Requirements 

This  section  sets  forth  the  minimmn 
information  that  must  be  contained  in 
an  application  for  funding  under  the 
Elderly  Independence  Demonstration. 
This  document  is  revised  to  reference 
that  the  NOFA  that  will  be  published  in 
the  Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  the  Elderly 
Independence  Demonstration  will  set 
forth  the  information  that  must  be 
contained  in  the  application.  The 
Department  believes  that  this  revision 
will  make  the  application  process  easier 
for  applicants  because  applicants  will 
have  the  Information  that  they  need  to 


prepare  and  submit  their  applications 
for  funding  under  this  program, 
immediatriy  and  conveniently  available 
to  them  in  Ae  published  NOFA 
document.  This  information  also  will  be 
available  in  the  application  kit  which  is 
prepared  for  each  NOFA,  and  which  is 
made  available  to  aj^licants  at  the  time 
of  publication  of  the  NOFA.  The 
application  kits,  whidi  contain  the 
appropriate  application  forms,  may  be 
obtained  by  contacting  the  local  HUD 
Field  C^ce/Indian  Program  Office. 
While  the  application  kit  does  not 
contain  any  information  that  is  not  in 
the  NOFA,  some  PHAs/lHAs  may  prefer 
the  information  in  a  package  separate 
from  the  NOFA. 

Additionally,  this  revision  permits  the 
Department  to  ensure  that  each  year,  the 
application  requirements  for  all  Section 
8  programs,  including  this  one,  are 
consistent  with  another,  and  permits  the 
Department  to  simplify  and  clarify 
application  requirements  that  applicants 
may  have  found  confusing  duri^  the 
previous  year's  funding  round. 

Section  XVI.  Application  Processing 
and  Selection 

This  section  is  revised  to  reference 
that  the  NOFA  that  will  be  published  in 
the  Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  the  Elderly 
Independence  Demonstration  will 
contain  the  application  processing  and 
selection  criteria.  This  revision  ensures 
that  the  application  processing  and 
selection  procedures  are  in  conformance 
with  recent  statutory  requirements  (as 
for  example,  the  requirements  imposed 
on  HUD  by  the  HUD  Reform  Act},  and 
that  the  individuals  and  offices  to  be 
contacted  for  further  information  or 
assistance  are  the  current  individuals 
and  offices  charged  with  the 
responsibility  to  provide  information 
and  assistance. 

Section  XVII.  Announcement  of  Awards 

This  section  is  revised  to  state  tiiat 
the  armouncement  of  funding  awards 
made  under  tins  demonstration  will  be 
in  conformance  with  the  HUD  Reform 
Act  and  the  regulations  issued 
thereunder. 

IV.  Other  Matters 

Regulatory  Impact 

This  notice  does  not  constitute  a 
major  rule  as  that  term  is  defmed  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Relations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  notice  indicates  that  it 
would  not  (1)  have  an  annual  efrect  on 
the  economy  of  $100  million  or  more:  (2) 
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cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
have  a  significant  adverse  efiect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  notice  before 
publication  and  by  approviirg  it  certifies 
that  this  notice  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  makes  certain  amendrarats 
to  the  Guidelines  that  govern  the 
procedures  under  whi^  HUD  would 
make  housing  assistance  available  to 
applicants  under  the  Elderly 
Independence  Demonstration,  a 
demonstration  program  designed  to 
house  and  provide  supportive  services 
to  frail  elderly  persons.  The 
amendments  made  to  the  guidelines  by 
this  notice  are  limited  to  simidifying  the 
application  submission  and  processing 
requirements  of  the  guidelines. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviromnent  has 
been  made  in  accordance  with  tiie 
Departrrrenfs  regulations  at  24  CFR  part 
50,  which  implement  section  102(2KQ  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U5.C.  4332).  The  Finding  is 
availaUe  for  public  inspectkm  between 
7:30  a.m.  and  5’.30  p.m.  weekdays  in  the 
Office  of  tile  Rules  Dodcet  Cleric,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Develoinnent.  Room 
10276, 451  Seventh  Street.  SW, 
Wariiingtcm,  DC  20410. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being.  No  significant 
change  is  made  to  the  El^riy 
Independence  Demonstration  Program 
by  this  notice  which  would  impact  on 
the  program's  provisions  that  relate  to 
family  concerns. 

Federalism  Impact 

The  General  Counsel  as  the 
Designated  Official  under  Section  6(a)  of 
the  Executive  Order  12612,  Federalism, 
has  determined  that  the  policies 
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contained  in  this  notice  do  not  have 
Federalism  implications,  and,  thus,  are 
not  subject  to  review  under  the  order. 

The  notice  is  limited  to  amending  the 
application  submission  and  processing 
requirements  of  a  demonstration 
program  designed  to  provide  housing 
assistance  and  supportive  services  to 
frail  elderly  individuals. 

Accordingly,  the  HOPE  for  Elderly 
Independence  Program  Guidelines  (FR 
Doc.  91-2402),  published  on  February  4, 
1991  at  56  FR  4506  are  amended  as 
follows: 

VI.  Assessment/Case  Management 
Process  [Amended] 

1.  On  page  4512,  in  the  first  column, 
under  the  heading  “A.  Service 
Coordinators,"  the  first  sentence  of  the 
second  paragraph  is  removed. 

2.  On  page  4513,  in  the  first  column, 
under  the  heading  “B.  Professional 
Assessment  Committee,”  the  second 
paragraph  is  revised  to  read  as  follows: 

B.  Professional  Assessment  Committee 

*  *  «  *  * 

The  PAG  (or  a  community  agency 
with  which  the  PHA  has  a  written 
agreement  to  do  assessments  and  which 
provides  such  services  for  low  income 
elderly  in  the  general  community]  will 
assess  the  degree  of  frailty  of  elderly 
persons  applying  for  the  Elderly 
Independence  demonstration,  referred 
by  the  PHA,  PHAs  may  develop  an 
agreement  with  community  agencies  to 
do  such  assessments  as  an  alternative  to 
doing  its  own  screening  for  frailty  and 
setting  up  its  own  PAC.  Such  an 
agreement  would  include  a  letter  of 
understanding  between  the  PHA  and  the 
community  aging  center  stating  the 
roles,  responsibilities  and  relationship  of 
each  to  each  other.  It  also  must  be 
signed  by  the  executive  officer(s]  of  both 
organizations.  Such  local  agencies  may 
include,  but  are  not  limited  to:  Geriatric 
Assessment  Centers,  Public  Health  and 
Veterans  Administration  facilities, 
County  Health  Departments,  or  similar 
private  agencies. 

Vn.  Community  Involvement 
[Amended] 

3.  On  page  4514,  in  the  first  column, 
the  second  paragraph  under  the  heading 
“Vn.  Community  Involvement”  is 
revised  to  read  as  follows: 

VIL  Community  Involvement 

***** 

HUD  encourages  each  PHA  to  also 
propose  formation  of  an  advisory 
committee  involving  the  Area  Agency  on 
Aging  and  other  outside  agencies, 
including  service  providers.  An  advisory 
committee  can  be  insbumental  in 


insuring  that  ongoing  operations  lead  to 
the  most  efiective  and  efficient  delivery 
of  supportive  services  to  the  program 
participcints.  If  an  advisory  committee  is 
established,  HUD  recommends  that  it 
contains  at  least  5  members,  including 
one  from  the  Area  Agency  on  Aging,  and 
that  all  members  have  familiarity  with 
the  aging  process,  "aging-in-place”  and 
the  needs  of  frail  elderly.  If  ffie  PHA 
proposes  to  form  such  an  advisory 
committee,  the  PHA  must  include  a 
description  of  the  committee's  roles  and 
functions  in  the  Section  8  administrative 
plan  after  ACC  execution. 

XV.  Application  Requirements 
[Amended] 

4.  On  pages  4516-4517,  Section  XV  is 
revised  to  read  as  follows: 

XV.  Application  Requirements 

During  each  Federal  Fiscal  Year  in 
which  fimding  is  appropriated  for  the 
Elderly  Independence  demonstration, 
HUD  will  publish  a  Notice  of  Funds 
Availability  (NOFA)  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  where  to  obtain 
applications  forms  and  application  kits, 
where  to  submit  applications,  and  the 
deadline  for  submissions  of 
applications.  The  NOFA  also  shall  set 
fo^  the  information  that  must  be 
included  in  the  applications. 

XVL  Application  Processing  and 
Selection  [Amended] 

5.  On  page  4517,  Section  XVI  is 
revised  to  read  as  follows: 

XVI.  Application  Processing  and 
Selection 

During  each  Federal  Fiscal  Year  in 
which  funding  is  appropriated  for  the 
Elderly  Independence  demonstration, 
HUD  will  publish  a  Notice  of  Funds 
Availability  (NOFA)  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  where  to  obtain 
application  forms  and  application  kits, 
where  to  submit  applications,  and  the 
deadline  for  submissions  of 
applications.  The  NOFA  also  shall 
contain  information  on  application 
processing  and  the  selection  criteria. 

The  application  processing  will  be  in 
conformance  with  the  applicable 
provisions  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  and  the  regulations  issued 
thereimder. 

XVII.  Announcement  of  Awards 
[Amended] 

6.  On  page  4517,  Section  XVII  is 
revised  to  read  as  follows: 


XVIL  Announcement  of  Awards 

The  annoimcement  of  funding  awards 
made  under  the  Elderly  Independence 
demonstration  will  be  made  in 
conformance  with  the  applicable 
provisions  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  and  the  regulations  issued 
thereunder. 

Dated:  May  21. 1992. 

Joseph  G.  Schifr, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  92-12601  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-060-02-4130-09] 

Proposed  Amendment  to  the  Mining 
Plan  of  Operation  for  Open  Pit  Mining, 
Baltic  Mine,  Kern  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  draft 
Baltic  Mine  Plan  of  operation 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)C  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  a  draft 
Environmental  Impact  Statement  has 
been  prepared  for  the  Baltic  Project,  an 
amendment  to  an  approved  heap-leach, 
open  pit  mining  operation  in  the 
California  Desert  Conservation  Area, 
Kern  County,  California.  The  proposed 
action  is  located  in  the  Stringer  Mining 
District,  approximately  one  mile  south  of 
Randsburg,  California.  This  document 
has  been  prepared  as  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  in 
cooperation  with  ffie  Coimty  of  Kem,  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act. 

Reading  copies  will  be  available  at 
Kem  Coimty  Planning  Department,  Kem 
County  Library  (Ridgecrest  Branch]  and 
at  the  following  locations: 

Bureau  of  Land  Management,  California 
Desert  District,  6221  Box  Springs 
Road,  Riverside,  CA  92507, 

Bureau  of  Land  Management,  Ridgecrest 
Resource  Area,  300  South  Richmond 
Road,  Ridgecrest,  CA  93555 
Written  comments  on  the  draft  must 
be  delivered  or  postmarked  no  later 
than  July  28, 1992.  Oral  and/or  written 
comments  may  also  be  presented  at  the 
public  meeting  to  be  held  June  30, 1992 
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at  7  p.n..  lohamiesburg  Commmuty 
Center.  U.S.  Highway  39S,  johanne^urg, 
California. 

ADDRESSES:  Written  conunents  should 
be  addressed  to:  Lee  Delaney,  Area 
Manager,  Bureau  of  Land  Management 
300  South  Ridimond  Road.  Ridgecrest, 
CA.  Written  cmnments  submitted  to 
Kern  County  by  July  28, 1992,  n4eed  not 
be  resubmitted 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Milne,  Project  Manager,  or  Joe 
liebhauser,  Environmental  Coordinator, 
at  the  above  address;  telephone  (619) 
375-7125. 

SUPPLEMENTARY  INFORMATION:  Hie  draft 
EIS/EIR  analyzes  the  direct  indirect 
and  cumulative  impacts  to  the  human 
environment  stemming  from  a  imning 
plan  of  operation  amendment  proposing 
to  conduct  open  pit  mining  and  cyanide 
heap  leach  processing.  Ifre  proposed 
action  is  surface  mining  and  cyanide 
heap  leach  processing  of  up  to  18  million 
tons  of  ore  cmd  waste  on  200  acres  of 
combined  public  and  private  land  within 
a  532  acre  project  area.  Alternatives 
include  the  processing  of  ore  in  a  closed 
vat  leach  circuit  and  no  ac^on.  Issues 
addressed  in  the  Draft  EIS/EIR  include 
threatened  and  endangered  species,  air 
and  water  quality,  socio-economics, 
cultural  resources,  and  others. 

Public  participation  has  occurred 
throughout  the  analysis  process.  A 
Notice  of  intent  was  published  in  die 
Fedend  Register  in  January,  1992.  A 
public  scoping  meeting  was  held,  and 
coordination  among  agencies  has  been 
ongoing.  All  comments  received  have 
been  evaluated  and  considered. 

Lee  Delaney* 

Area  Manager. 

Doc.  92-11076  Filed  5-28-92;  8:45  am] 
MOMO  CODE  4SW-40-N 


[AZ-0S(M)2-421>-14;  AZA  25294] 

Arizona;  La  Pmz  County  Raalty  Action 
for  the  Noncompetitive  Sale  of  PuMc 
Lands 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  real^  adkm. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  direct  sale  under  sections  203  and 
209  of  tbe  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579, 
90  Statute  2750;  Title  43.  United  States 
Code,  Section  1713],  at  not  less  than  the 
estimated  fair  market  value  of  $165,000. 

Gila  and  Salt  Kivar  Maridiaa,  Arizona 
T.4N..R.18W.. 


Sec.  4.  SV^SEV4; 

Sec.  9.  NV%NEV4.  SE^WE^,  NV%NEt4SE^. 
The  area  described  contaiiu  220  acres, 
more  or  less. 

DATn:  Comments  regarding  the 
proposed  sale  of  the  lands  must  be 
submitted  by  July  13. 1992,  to  Resource 
Area  Manager  Michael  A.  Taylor, 

Bureau  of  Land  Management,  Yiuna 
Resource  Area,  3150  Winsor  Avenue, 
Yuma.  Arizona  85365.  Any  adverse 
comments  will  be  review^  by  die  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  objection*  this  proposed  realty  action 
win  become  frnaL 

The  lands  wiU  not  be  offered  fr>r  sale 
until  July  28, 1992. 

On  May  29, 1992,  the  public  lemds 
described  above  shaU  be  segregated 
from  aU  forms  of  appropriatioa  under 
the  public  land  laws,  ii^uding  the 
mining  laws.  The  segregative  effect  will 
end  upcm  issuance  of  the  patent  or 
February  15, 1993*  whichever  occurs 
first 

FOR  FURTHER  INFORMATION  CONTACT: 

Resource  Area  Manage'  Michael  A. 
Taylor.  Bureau  Land  Mmtagement 
Yuma  Resource  Area*  3150  Winsor 
Avenue,  Yuma,  Arizona  85365, 

Telephone  (602)  72&-630a  Det^d 
inlonnatkxi  concerning  this  action  is 
also  available  for  review. 
8UFPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  subsurface 
estates  of  tee  above-desoibed  limds  to 
the  town  of  Quaiizsite.  Tfre  land  would 
be  used  for  a  wastewater  treatment 
facility  and  jail  site. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  land.  TTm  mineral 
interests  being  offered  for  conveyance 
have  no  known  mineral  value. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  rainerd  interests.  The  ai^dicant 
will  be  required  to  pay  a  $50 
nonrefundable  filing  fee  for  conveyance 
of  the  available  mineral  interests. 

The  proposed  direct  noncompetitive 
sale  to  the  town  of  QuartzMte  te 
consistent  with  tee  Yuma  District 
Resource  Maimgement  iHan. 

The  patent,  when  issned,  will  contain 
tee  following  terms,  conditions,  and 
reservations: 

1.  Reservation  to  tee  United  States  of 
a  right-of-way  for  ditches  axrd  canals 
pursuant  to  tee  Act  of  August  30, 1690, 
Title  43,  United  States  Code,  Section 
945. 

2.  Subject  to  AZFHX  063964,  Arizona 
State  Hi{^way  Department,  Arizona 
Highway  95  t^jht-^-way. 


3.  Catde-proof  tee  entire  north,  west, 
and  south  perimeters  of  the  220-acre 
area  with  barbed  wire  fence  to  prevent 
livestock  from  roaming  onto  Hi^iway 
95.  The  fence  should  coimect  wite  the 
existing  Highway  95  fence. 

Dated:  May  19. 1992. 

BUiaWattets, 

Acting  District  Manager. 

[FR  Doc.  92-12577  Filed  5-28-92;  845  am] 
BIUJNG  CODE  4310-Sa-« 


Fiah  and  WHdHf  a  SarvJoa 

Availability  of  Draft  Haps  of 
Waahington  Areas  Under 
Consideration  for  Induaioa  In  the 
Coastal  Barrier  Resources  System 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of 
section  6  of  the  Coastd  Barrier 
Improvement  Act  of  1990  (16  U.S.C. 

3503],  tee  Secretary  of  the  Interior  is 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  tee  Secretary  and  the  appropriate 
Governor  consider  to  be  ^propriate  for 
inclusum  in  the  System. 
Recommendations  aiade  by  the 
Secretary  will  be  advisory  only:  any 
changes  to  the  System  wdl  require  an 
act  of  Congress.  This  notice  is  to 
announce  the  availability  of  draft 
WasUngton  maps  with  siq^ortiiq 
delineation  criteria  and  a  report  to 
Congress  for  public  review  and 
comments. 

OATES:  Comments  should  be  received  no 
later  than  August  3L 1992. 
addresses:  H.  Dale  Hall*  Assistant 
Regional  Director-Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  911  NR.  11th  Avenue.  Portland, 
Oregon  97232-4181. 

FOR  FURTMm  INFORMATION  CONTACT. 
Dennis  D.  Peters,  Fish  and  Wildlife 
Enhancement,  UR.  Fish  and  Wildlife 
Service,  911  NR.  llth  Avenue,  Portland. 
Oregon  97232-4181,  (503)  231-6154. 
DUFFilMCNTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
si^ed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System  as 
referred  to  and  adopted  by  Congress, 
and  sections  5  and  6  pitdiibit  all  new 
Federal  expenditures  and  financial 
assistance  witein  tee  units  of  that 
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System  unless  specifically  excepted  by 
the  Act  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1, 
1983. 

On  November  16, 1990,  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  of  1990  (CBIA).  Section  6  of  the 
CBIA  directs  the  ^cretary  of  the 
Interior  to  prepsuo  a  study  which 
examines  die  need  for  protecting 
imdeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  directed  the  Secretary  to 
prepare  a  report  which  examines  the 
need  for  protecting  imdeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report.  Report  to 
Congress:  Coastal  Barrier  Resources 
System,  Coastal  Barriers  of  the  Pacific 
Coast:  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
as  necessary. 

The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  this 
notice.  Draft  maps,  as  well  as  the  report, 
will  be  provided  upon  request  (See 
Address  provided  above).  The  original 
maps  may  be  inspected  at,  and  hand 
delivered  comments  may  be  taken  to. 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  911  N.E.  11th  Avenue,  4th  Floor 
East,  Portland,  Oregon.  Copies  of  the 
original  maps  may  be  inspected,  during 
normal  business  hours,  at  the 
Washington  Department  of  Ecology 
Shorelands  Program,  Baran  Hall  (P.O. 
Box  47600)  St.  Martins  College  Campus, 
Olympia,  Washington  98504-7600,  (206) 
459-6784,  and  the  Olympia  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  3704 
Griffin  Lane  SE,  Suite  102,  Olympia, 
Washington  98501-2192,  (206)  753-9440. 

Definition  of  Coastal  Barriers  for 
Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  piuposes  of  the 
Report  to  Congress  required  by  section  6 
of  the  CBIA.  TTie  study’s  definition  is 
based  on  guidance  provided  by  section 
3(1)  of  CBRA. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA.  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 


bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
“mainland"  includes  the  continental 
landmass  as  well  as  large  islands.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
coimect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 

2.  Tombolos — sand  or  gravel  beaches 
that  coimect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits— coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  The 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat.  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands — coastal  barriers 
completely  detached  fiom  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
braodened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  zones,  and  wetland 
areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  b€irriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  include  silt,  cobbles,  or  large 
rocks. 

D.  Factors  that  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
cxurents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 
berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 


secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters. 

Definition  of  “Undeveloped” 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than 
one  (1)  structure  per  five  (5)  acres  that  is 
“roofed  and  walled”  and  covers  at  least 
200  square  feet  and  constructed  in 
conformance  with  Federal,  State,  or 
local  legal  requirements.  However,  units 
containing  fewer  than  roughly  one 
structure  per  five  acres  of  fastland,  can 
be  considered  developed  when 
geomorphic  and  ecological  process  are 
altered  to  the  extent  that  the  long-term 
perpetuation  of  the  coastal  barrier  is 
threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoreline  manipulation 
or  stabilization: 

(b)  Pervasive  canal  construction  and 
maintenance; 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits; 

(d)  Intensive  capitalization 
development  projects  which  effectively 
establish  a  commitment  to  stabilize  an 
area,  even  though  there  are  few  actual 
structures. 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
improtected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landw£ird  aquatic  habitat, 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act. 

Delineation  of  Coastal  Barrier  Units 

Undeveloped  coastal  barriers  of  at 
least  one-quarter  mile  in  shoreline 
length  and  their  associated  aquatic 
habitats  were  delineated  using  several 
different  scales  of  color-iiffiared  aerial 
photography,  U.S.  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
maps  and  U.S.  Geological  Survey  7.5' 
quadrangle  maps. 

A.  Delineation  of  the  Landward 
Boundary 

The  coastal  barrier  unit  boundary  is  a 
line  drawn  perpendicular  to  the 
unprotected  (seaward)  side  of  the 
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fastland  and  extends  landward  to 
include  the  associated  aquatic  habitat 
For  partially  developed  coastal  barriers, 
the  boundary  was  dirawn  at  the  edge  of 
the  development.  The  entire  associated 
aquatic  habitat  was  included  in  cases 
where  the  coastal  barrier  is  50  percent 
or  more  undeveloped,  as  determined  by 
the  perpendicular  projection  of 
developed  versus  undeveloped  portions 
of  the  unprotected  shoreline.  Isolated 
clusters  of  approximately  10  or  more 
struchires  were  excluded  from  units 
where  the  impact  of  the  development  on 
geological  and  ecological  processes  is 
local  and  confined  primarily  to  the 
fastland  on  which  ^e  structures  are 
located.  A  boundary  is  drawn  around 
the  cluster  of  development  to  exclude  it 
from  the  imit 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 


and  the  mainland.  In  areas  with  aquatic 
habitats  extending  for  many  miles 
inland,  geologic  features  such  as  the 
next  dune  line  or  natural  constrictions  in 
aquatic  habitats  and  mem-made  features 
such  as  highways,  dikes  and  levees 
were  used  to  determine  landward 
boundaries.  In  addition  the  landward 
boundary  was  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system. 

The  maximum  extent  of  the  landward 
boundary  was  5  miles  for  wetlands 
(exposed  or  vegetated  portions  of  bays, 
freshwater  wetlands]  and  was  measured 
fix)m  the  high  water  line  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  For  open  water  (subtidal 
bays,  large  lakes]  the  maximum 
landward  extent  was  one  mile  and  was 
measured  either  frt>m  the  farthest 
landward  extent  of  wetlands  on  the 
protected  side  of  the  barrier  or  firom  the 


mean  high  water  line  on  the  improtected 
side  of  the  barrier. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand¬ 
sharing  system,  including  the  beach, 
shoreface,  and  ofishore  bars.  The  sand¬ 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  (e.g.,  Puget  Sound],  the 
sand-sharing  system  is  more  limited  in 
extent  In  these  cases,  the  sand-sharing 
system  is  defined  by  the  20-foot 
bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 

Appendix  A— Proposed  Washington 
Coastal  Barrier  Resources  System 
Units 


Washington  Coastal  Barriers  Resources  Act 


Approximate  unR  location 


Whatcom 

Whatcom 

Whatcom 


WA-01-91. 
WA-02-91 . 
WA-03-91. 
WA-04-91. 
WA-05-91. 
WA-06-91. 
WA-07-91. 
WA-08-91. 
WA-09-91. 
WA-10-91. 
WA-11-91. 
WA-12-91. 
WA-13-91. 
WA-14-91. 
WA-15-91. 
WA-16-91. 
WA-17-91 
WA-18-91 
WA-19-91 
WA-20-91 
WA-21-91 
WA-22-91 
WA-23-91 
WA-24-91 
WA-25-91 
WA-26-91 
WA-27-91 
WA-28-91 
WA-29-91 
WA-30-91 
WA-31-91 
WA-32-91 
WA-33-91 
WA-34-91 
WA-35-91 
WA-36-91 
WA-37-91 
WA-38-91 
WA-39-91 
WA-40-91 
WA-41-91 
WA-42-91 
WA-43-91 
WA-44-91 
WA-45-91 
WA-4S-91 
WA-47-91 
WA-48-91 
WA-49-91 
WA-SO-91 


m 


m 


m 


m 


piM 


m 


1 


S 


m 


Si 


MR 


Jefferson 

Jefferson 

Jefferson 

Jefferson 


m 


•mm 


i 


m 


mm 


Jefferson 

Jefferson 


Quadrangle  map  name ' 


Birch  PoinL 

Lummi  Island/Qza  Island. 
Lummi  Island/ENza  Island. 
Lummi  Islmd/Eliza  Island. 
Waldron  Island. 

Roche  Harbor. 

Shaw  Island. 

Shaw  Island. 

False  Bay. 

Richardson. 

Lopez  Island. 

Blakely  Mand. 

Blakely  Island. 

Cypress. 

La  Conner. 

Anacortes  South. 
Anacortes  South. 
Deception  Pass. 
Deception  Pass. 

Utsal^. 

Crescent  Harbor. 

Crescent  Harbor. 

Oak  Harbor. 

Oak  Harbor. 

CoupevNIa. 

CoupevNIe. 

Camano. 

Camano. 

Freeland 

Maxwelton. 

Maxwelton. 

ShHshoie  Bay. 

Suquamish. 

Vashon. 

McNeM  Island 
Squaxin  Ishmd 
Longbranch. 

VaughTL 
Fox  Island 
Seabeck. 

Seabeck. 

QuMcene. 

LofaH. 

LofaN. 

Port  Gamble. 
HansvWe/Port  Ludlow. 
HansviNe/Port  Ludlow. 
HansvHle/Port  Ludlow. 
Nordland 
Nordland 


Washington  Coastal  Barriers  Resources  Act— Continued 


Approximata  unM  locabon 


m 


i 


m 


mm 


m 


m 


m 


& 


m 


WA-S1-91. 

WA-62-91. 

WA-63-81. 

WA-54-91. 

WA-55-91. 

WA-56-91. 

WA-67-91. 

WA-68-91. 

WA-59-91. 

WA-eO-91. 

WA-61-91. 

WA-62-91. 

WA-63-91. 

WA-64-91. 

WA-65-91. 

WA-66-91. 

WA-«7-91. 

WA-68-91. 

WA-69-91. 

WA-70-91. 

WA-71-91. 

WA-72-91. 

WA-73-91. 

WA-74-91. 

WA-75-91. 

WA-76-91. 

WA-77-91. 

WA-78-91. 

WA-79-91. 

WA-60-91 


Ouadrangla  map  name ' 


Nordland. 

Nordland. 

Port  Townsend  Soutli. 

Gardiner. 

Gardbwr. 

Sequim. 

Sequim. 

Dungeness. 

Angeles  Pomt 
Joyce. 

Pysbt 

ClaiiamBay. 

CiaHam  Bay. 

Makah  Bay. 

MakahBay. 

La  Push. 

Queets. 

Turtnei  Island. 

MocNps  and  Copalis. 

Copalls. 

Copalis  and  Point  Brown/West¬ 
port 

Point  Brown/Wesiport 
Point  Brown/We^port  and  Gray- 
larxl 
Grayland. 

Grayland. 

North  Cove/Bay  Cove. 

North  Cove/Bay  Center  and  Oys- 
terviHe. 

Long  Isiand/Ocean  Park. 

Cape  Disappointment 
Cape  Disapix)intmenL 


County 


Jefferson 
Jefferson 
Jefferson 
Jeftarson 
Jefferson 


>  Several  units  cover  portions  of  2  or  more  maps. 


[Notice  of  Availability  of  Draft  Maps  of 
Washington  Areas  Under  Consideration  for 
Inclusion  in  the  Coastal  Barrier  Resources 
System] 

Dated:  May  22, 1992. 

Marvin  L.  Plenert, 

Regional  Director,  Region  1,  US.  Fish  and 
Wildlife  Service. 

[FR  Doc.  92-12542  Filed  5-28-92;  8:45  am] 
nUJNQ  code  4310-66-11 


Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  16U.S.C.  1531,  et  seq.): 
PRT-767524 

Applicant:  Philadelphia  Zoological  Garden, 
Philadelphia,  PA 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  cheetah 
[Acinonyx  jubatus]  from  Metropolitan 
Toronto  Zoo,  Ontario,  Canada,  for 
enhancement  of  propagation  and 
survival  of  the  species  through  breeding. 
PRT-768313 

Applicant:  The  Peregrine  Fund,  Inc.,  Boise,  ID 

The  applicant  requests  a  permit  to 
import  one  wild-caught,  non-releasable 
female  harpy  eagle  [Harpia  haipyja) 


from  the  Government  of  Venezuela  for 
enhancement  of  propagation  and 
survival  of  the  species  through  breeding. 
PRT-768323 

Applicant:  Larry  V.  Battarbee,  Dallas,  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  darcas 
darcas),  culled  from  the  captive  herd 
maintained  by  Mr.  A.G.  Spaeth, 
"Doorboom”,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  and 
survival  of  the  species. 

PRT-768105 

Applicant:  Carl ).  Hunt  Barstow,  CA 

The  applicant  requests  a  permit  to 
import  throe  male  and  four  female 
captive-hatched  white-eared  pheasants 
[Crossoptilon  crossopitlon]  from  Mr. 
Harry ).  Hardy,  British  Columbia, 
Canada,  for  the  ptrrpose  of  enhancement 
and  survival  of  the  species  through 
breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 

U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington, 
Virginia  22203.  Phone  (703/350-2104); 
FAX  (703/350-228) 

Dated:  May  21. 1992. 

Margaret  Hager, 

Acting  Chief,  Branch  of  Permits  Office  of 
Management  Authority. 

[FR  Doc.  92-12540  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  4310-6S-M 

Availability  of  Revised  Recovery  Plan 
for  the  Eastern  Timber  Wolf 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  of  the  revised  Recovery  Plan 
for  the  Eastern  Timber  Wolf.  The 
revised  plan  was  signed  on  January  31, 
1992,  and  replaces  the  original  1978 
Recovery  Plan  for  the  Eastern  Timber 
Wolf.  The  Service’s  responses  to 
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comments  received  during  the  public 
comment  period  are  also  available.  This 
recovery  plan  does  not  cover  the 
northern  Rocky  Mountain  wolf,  the 
Mexican  wolf,  or  the  red  wolf.  These 
wolf  species /subspecies  each  have 
separate  recovery  plans. 

DATES:  The  recovery  plan  will  be 
available  for  distribution  until  further 
notice. 

ADDRESSES:  Persons  or  organizations 
wishing  to  obtain  a  copy  of  the  1992 
Recovery  Plan  for  the  Eastern  Timber 
Wolf  can  obtain  a  copy  from  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Fort  Snelling,  Minnesota  55111- 
4056,  or  by  calling  that  office  at  (612) 
725-3276  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Johnson,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  and  telephone  number. 
SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  species  to 
the  point  where  it  is  again  a  secure,  self- 
sustaining  component  of  its  ecosystem  is 
a  primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  prepares  recovery 
plans  for  most  of  the  listed  species 
which  are  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  needed  for  downlisting 
or  delisting  the  species,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

Recovery  plans  are  prepared  and 
revised  by  species  experts  under 
contract  to  the  Service  or  by  a  recovery 
team  appointed  by  the  Service.  During 
the  preparation  of  all  new  or  revised 
recovery  plans,  an  opportimity  is 
provided  for  the  public  to  review  and 
comment  on  an  advanced  draft  of  the 
plan.  The  Service  considers  all 
information  presented  during  the  public 
comment  period  prior  to  the  approval  of 
each  new  or  revised  plan.  The  Service 
and  other  Federal  agencies  will  also 
take  these  comments  into  consideration 
in  the  course  of  implementing  the 
actions  contained  in  approved  recovery 
plans. 

The  Recovery  Plan  for  the  Eastern 
Timber  Wolf  was  frrst  completed  and 
approved  in  1978.  It  has  been  revised 
because  of  advances  in  the  Service’s 
imderstanding  of  wolf  biology,  changes 
in  wolf  populations  and  habitat 
conditions,  and  a  need  to  refrne  the 


strategies  designed  to  recover  the 
eastern  timber  wolf  and  remove  it  from 
the  list  of  endangered  and  threatened 
species.  A  Federal  Register  notice  was 
published  in  February  1990  annoimcing 
the  availability  of  a  draft  revised 
recovery  plan  for  public  review  and 
comment.  In  response  to  a  request  from 
the  American  Farm  Bureau  Federation, 
the  comment  period  was  extended  until 
July  9, 1990. 

There  was  a  great  deal  of  public 
interest  in  the  draft  revised  eastern 
timber  wolf  recovery  plan.  The  Service 
received  nearly  500  comment  letters 
carrying  the  signatures  of  over  1000 
individuals.  Every  letter  was  read  and 
every  opinion  and  statement  was 
reviewed.  A  number  of  changes  were 
made  to  the  plan  by  the  Eastern  Timber 
Wolf  Recovery  Team  as  a  result  of  the 
comments  the  Service  received.  Many 
changes  clarify  the  wording  in  the 
recovery  plan;  in  other  cases, 
substantial  revisions  were  made  to 
improve  the  eastern  timber  wolf 
recovery  program  itself.  The  changes 
made  to  the  revised  recovery  plan  were 
approved  by  the  Service  and  the  plan 
was  signed  on  January  31, 1992. 

The  overall  objective  of  the  revised 
recovery  plan  remains  unchanged:  to 
maintain  and  reestablish  viable 
populations  of  the  eastern  timber  wolf  in 
as  much  of  its  former  range  as  is 
feasible.  The  criteria  for  measuring 
attainment  of  this  objective  also  remain 
imchanged:  (1)  The  survival  of  the  wolf 
in  Minnesota  must  be  assured,  and  (2)  at 
least  one  viable  population  of  eastern 
timber  wolves  must  be  reestablished 
outside  Minnesota  and  Isle  Royale  in 
the  contiguous  48  States  of  the  United 
States  of  America. 

An  eastern  timber  wolf  population 
within  100  miles  of  the  Minnesota  wolf 
is  considered  to  be  viable  if  a  late- 
winter  population  of  100  wolves  is 
sustained  for  5  consecutive  years.  If  an 
eastern  timber  wolf  population  is  more 
than  100  miles  from  the  Minnesota 
population,  a  population  of  200  wolves 
must  be  maintained  for  5  years  in  order 
for  it  to  be  considered  viable.  If  the 
Minnesota  wolf  population  remains 
secure,  the  Service  will  initiate  the 
delisting  process  for  the  eastern  timber 
wolf  when  a  second  population  achieves 
the  appropriate  viability  threshold.  The 
Service  currently  estimates  that  the 
recovery  criteria  can  be  attained  by 
2005. 

The  revised  recovery  plan  generally 
recommends  continuing  the  eastern 
timber  wolf  recovery  program  as  it  has 
been  carried  out  under  the  direction  of 
the  1978  recovery  plan.  Those  activities 
have  resulted  in  a  healthy  wolf 
population  in  Minnesota,  as  well  as 


small,  but  increasing,  wolf  populations 
in  Wisconsin  and  the  Upper  Peninsula 
of  Michigan.  The  revised  plan  retains 
provisions  to  establish  additional 
populations  of  wolves  in  the 
northeastern  United  States.  However, 
since  only  one  viable  eastern  timber 
wolf  population  is  required  outside  of 
Minnesota  to  satisfy  the  recovery 
criteria,  the  Service  is  not  likely  to  begin 
eastern  timber  wolf  reintroductions  into 
other  €u«as  as  long  as  the  Wisconsin- 
Michigan  wolf  numbers  are  increasing. 
Areas  in  the  southern  and  central 
Appalachian  Moimtains  are  not  longer 
being  considered  for  future  eastern 
timber  wolf  reintroductions. 

The  revised  recovery  plan 
recommends  that  the  Service  improve 
the  Federal  wolf  depredation  control 
program  to  enable  it  to  successfully  cope 
with  the  growth  of  the  Minnesota  wolf 
population.  These  recommendations 
include  beginning  strictly  controlled 
preventive  trapping  at  locations  in 
Minnesota  Wolf  Management  Zones  4 
and  5  that  are  experiencing  chronic  wolf 
depredation  on  livestock,  as  well  as 
initiating  live-trapping  and  relocation  of 
wolves  killing  domestic  animals  in  Zone 
1.  Current  depredation  control  activities 
will  continue  in  Zones  2  and  3.  The  Plan 
also  recommends  that  the  Service  refine 
the  boundaries  of  the  Minnesota  Wolf 
Management  Zones  to  more  accurately 
match  habitat  conditions. 

A  population  of  80  wolves  is  identified 
as  the  point  at  which  the  Wisconsin 
wolf  population  can  be  reclassified  from 
endangered  to  threatened  status. 
Wisconsin  wolves  will  be  reclassified  if 
the  late-winter  wolf  population  meets  or 
exceeds  this  level  for  3  consecutive 
years. 

The  revised  plan  stresses  the 
importance  of  minimizing  roads  within 
wolf  habitat,  and  a  maximum  of  1  linear 
mile  of  public  roads  per  square  mile  of 
land  area  is  recommended  in  a  road 
density  statement  Also,  the  list  of 
factors  that  are  critical  threats  to  the 
long-term  survival  of  the  eastern  timber 
wolf  has  been  expanded  to  include 
diseases  and  parasites. 

Authority 

The  authority  for  this  action  is  Section  4(f) 
of  the  Endangered  Species  Act  16  U.S.C 
1533(f). 

Dated:  February  28, 1992. 

John  G.  Rogers, 

Acting  Regional  Director. 

[FR  Doc.  92-12578  Filed  5-28-92;  8:45  am] 
BHXINO  CODE  SSIO-SS-M 
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National  Park  Service 

Klondike  QoM  Rush  National  Historical 
Park;  Notice  of  Intent  to  Prepare  an 
Environmental  In^MCt  Statement  and 
Notice  of  Meetings 

agency:  National  Park  Service,  Alaska 
Regional  Office. 

action:  Notice  of  Intent  to  prepare  a 
General  Management  Plan  and  an 
environmental  impact  statement  for 
Klondike  Gold  Rush  National  Historical 
Paric  in  Skagway,  Alaska  and  notice  of 
locations  for  public  scoping  meetings. 

SUMMARY:  The  National  Paric  Service 
(NPS)  is  beginning  preparation  of  the 
general  management  plan  and 
environmental  impact  statement  for 
Klondike  Gold  National  Historical  Paric 
as  required  by  Section  604  of  Public  Law 
95-625.  This  plan  will  be  a  revision  to 
the  Paric’s  1973  Master  Plan. 

Interested  and  affected  groups, 
organi2ations,  and  individuals  are  being 
asked  to  participate  in  plcui 
development  They  will  be  kept 
informed  of  the  planning  progress  and 
as  proposals  are  developed. 

Location:  Scoping  meetings  are 
scheduled  in  die  communities  as  shown 
below: 

Skagway,  AK  June  22, 1992,  City  Hall  7-9  pjn. 
Haines,  AK  ]iiiie  24, 1992,  City  Hall  7-9  pm. 
Whitehme,  Yukon  June  23, 1992,  Yukon  Inn- 
Fireside  ^uth  4220  4th  Ave  7-9  pm. 

Juneau,  AK  June  25, 1992,  Centennial  Hall- 
Hickel  Room,  101  Egan  drive  7-9  pm. 
Seattle,  WA  June  26, 1992,  Klondike  Gold 
Rush  Historical  Paric,  117  South  Main  7-9 

pjBl* 

Anchorage,  AK  June  29, 1992,  Loussac  Public 
Library  Conference  Room,  3600  Denali  7-9 
pm. 

Meetings  will  be  advertised  in  local 
media.  The  purposes  of  the  scoping 
meetings  are  (1)  to  familiarize  ffie  public 
with  existing  management  of  the  Park; 
(2)  to  solicit  ideas  and  information  from 
the  public  about  future  management  of 
the  Pariq  and  (3)  to  offer  various 
management  options  for  consideration. 
The  Public  will  also  be  encouraged  to 
suggest  additional  alternative 
management  actions  which  have  not 
been  considered  by  NPS  and  describe 
measures  which  could  be  taken  to 
mitigate  impacts  of  any  proposed 
actions  so  ffiey  may  be  considered  in 
preparation  of  the  environmental  impact 
statement 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Strunk,  Chief  of  Planning  & 
Landscape  Architecture,  National 
Paric  Service.  Alaska  Regional  Office, 
2525  GambeU  Street  Anchorage,  AK 
99503,  (907)  257-2855 
or 


Clay  Alderson,  Superintendent 
Klondike  Gold  Run  National 
Historical  Paric,  PO  Box  517,  Skagway. 
AK  99840,  (907)  983-2921 

Dated  May  14, 1992. 

John  M.  Monhead 

Regional  Director. 

[FR  Doc.  92-12538  Filed  5-28-62;  8ri6  am] 
BILUNQ  CODE  4310-70-M 


Richmond  National  Battlefield  Park 
General  Management  Plan;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Scoping 

Summary:  In  accordance  with  section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1989,  the  National  Paric 
Service  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  General 
Management  Plan  for  ffichmond 
National  Battlefield  Paric  (RNBP).  RNBP 
consists  of  ten  units  in  Hanover, 
Chesterfield,  and  Henrico  counties  and 
the  City  of  Richmond  in  the 
Commonwealth  of  Virginia.  The 
National  Paiic  Service  is  publishing  a 
Notice  of  Intent  (NOI)  to  prepare  the 
EIS,  and  opening  a  public  scoping  period 
during  the  preparation  of  the  document 

Notice  of  Intent  to  Prepare  an 
Environmmital  Impact  Statement:  The 
National  Park  Ser^ce  announces  a 
public  scoping  period  to  invite  public 
participation  in  the  development  and 
analysis  of  alternatives  to  be  considered 
and  analyzed  in  the  Draft  GMP/Draft 
EIS  for  the  Richmond  National 
Battlefield  Park.  The  National  Park 
Service  is  required  by  section  804  of 
Public  Law  95-825  to  prepare  general 
management  plans  "for  the  preservation 
and  use  of  each  unit  Of  the  National 
Paric  System  *  *  *  and  these  shall  be 
prepar^  and  revised  in  a  timely 
manner."  The  GMP  sets  forth  the  basic 
management  philosophy  for  the 
management  of  the  park’s  natural  and 
cultural  resources.  It  will  also  address 
maintenance  of  the  patterns,  and  the 
interpretive  program.  Dedsioiu  and 
strategies  for  achieving  mcmagement 
objectives  identified  in  the  GMP  will  be 
phased-in  over  a  5  to  10  year  period. 
Following  full  implementation,  the  final 
GMP/EIS  will  guide  the  management 
operation  and  use  of  Richmond  National 
Battlefield  Park  for  the  next  10  to  15 
years. 

Initial  issues  and  alternatives  to  be 
addressed  will  be  identified  through 
newsletters,  meetings  and 
correspondence  with  local,  state  and 
federal  agencies,  private  organizations, 
clubs,  and  the  public.  Based  on  these 
discussions  a  scoping  document  for  the 
Draft  GMP  and  Draft  EIS  will  be 


developed  in  order  to  elicit  further 
public  comment  on  issues  and 
management  alternatives.  Primary 
management/park  issues  will  be 
incorporated  into  the  design  of  a  set  of 
final  GMP  alternatives. 

The  scoping  process  will  consist  of  a 
series  of  meetings  distributed 
throughout  Hanover,  Chesterfield,  and 
Henrico  counties  as  well  as  the  City  of 
Richmond.  Meeting  dates,  locations  and 
times  will  be  announced  through 
published  notices  in  main  local 
newspapers,  newsletters,  civil  war 
history  clubs  or  groups,  radio,  and  other 
available  media. 

Following  publication  of  the  scoping 
document  a  follow-up  series  of  public 
meetings  will  be  held  to  discuss  the 
issues  and  possible  GMP  alternatives 
identified  in  this  document.  These 
meetings  will  be  announced  in 
newspapers,  newsletters  and  other  local 
media. 

Further  information  can  be  obtained 
fi-om  the  Superintendent  of  Richmond 
National  Battlefield  Park,  Cynthia 
MacLeod,  3215  East  Broad  Street 
Richmond  Virginia  23223. 

The  responsible  official  is  the  Acting 
Regional  Director.  Charles  P.  Clapper, 
Jr^  Mid-Atlantic  Regional  Office.  143  S. 
Third  Street  Philadelphia.  Pennsylvania 
19108. 

Charies  P.  Qappar,  Jr. 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

[FR  Dog.  92-12533  Hied  5-28-92;  8:45  am] 
BIUSM  COOC  4310-70-M 


Notice  of  Availability  of  the  final 
Environmental  Impact  Statement  for 
the  Wlktemesa  Recommendation, 
Voyageurs  National  Park,  Minneeota 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Availability  of  the 
final  Environmental  Impact  Statement 
(FEIS)  for  tile  Wilderness 
Recommendation.  Voyageurs  National 
Paric,  Minnesota. _ 

8WPLEMENTARY  INFORMATION:  For 

Voyageurs  National  Park,  the  National 
Paric  Service  studied  six  wilderness 
alternatives  ranging  from  no  action, 
whicdi  means  no  wilderness  designation, 
to  designating  all  suitable  lands  within 
the  study  area  as  wilderness. 
Alternative  2,  the  proposed  action, 
recommends  127,438  acres  or  Just  under 
98.9  percent  of  the  study  area  for 
wilderness  designation.  This  represents 
91.8  percent  of  park  lands. 

Single  copies  of  the  FEIS  may  be 
obtained  from  the  Superintendent 
(address  below).  The  headquarters  at 
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Voyageurs  National  Paric  will  also  have 
reading  copies  available  to  the  public  as 
will  the  National  Park  Service’s 
Midwest  Regional  Office,  1709  Jackson 
Street  Omaha  Nebraska  68102,  and  the 
Public  Afiairs  Office.  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
18th  and  C  Street.  NW^  room  3424, 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Clary.  Superintendent 
Voyageurs  National  Park,  HCR9,  P.O. 
Box  600,  International  Falls,  Minnesota, 
56649,  phone  number  (218)  283-9821. 

Dated:  May  21, 1992. 

Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 

[FR  Doc.  92-12534  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4310-7»-M 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor;  Meeting 

agency:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaweire  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
DATED:  June  12, 1992  at  1:30  pm. 

Inclement  weather  reschedule  date: 
None. 

ADDRESSES:  Bucks  County  Conservancy, 
Aldie  Mansion,  85  Old  Dublin  Pike, 
Doylestown,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  room  P-208  Bethlehem,  PA  18018 
(215)  861-9345. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public  may 
file  a  written  statement  concerning 
agenda  items.  The  Statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning.  280 
Custom  House,  200  Chestnut  Street, 
Philadelphia.  PA.  19106,  attention: 
Deirdre  Gibson. 


Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

Charies  P.  Clapper,  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  92-12535  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4310-70-M 


Gauley  River  National  Recreation  Area; 
Meeting 

agency:  National  Pari:  Service;  Gauley 
River  National  Recreation  Area 
Advisory  Committee. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Gauley 
River  National  Recreation  Area 
Advisory  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  (Committee  Act. 

DATES:  June  24, 1992, 10  a.m. 

ADDRESSES:  Econo  Lodge,  Summersville, 
WV  (5  miles  south  of  Summerville  on  US 
Rt.  19,  just  north  of  intersection  with 
WV  Rt.  129). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  L  Kennedy,  Superintendent  New 
River  Gorge  National  River,  P.O.  Box 
246,  Glen  Jean,  WV  25846;  (304)  465- 
0508. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  established 
under  section  206(a)  of  the  ”WV 
National  Interest  Act  of  1987,”  Public 
Law  100-534,  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
“*  *  *  on  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
implementation  of  such  plan." 

The  agenda  for  this  meeting  will  focus 
on  orientation  of  the  committee 
members  to  the  recreation  area  purpose 
and  the  purpose  of  the  committee. 
Members  will  also  be  introduced  to 
National  Park  Service  employees 
responsible  for  developing  and 
implementing  the  general  management 
plan  for  the  recreation  area. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public  may 
file  with  the  Committee  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  the 
Gauley  River  National  Recreation  Area 
Advisory  Committee,  P.O.  Box  246,  Glen 
Jean,  WV  25846.  Minutes  of  the  meeting 
will  be  available  for  inspection  four 
weeks  after  the  meeting,  at  the 
permanent  headquarters  of  the  New 
River  Gorge  National  River,  104  Main 


Street,  P.O.  Box  246,  Glen  Jean,  WV 
25846. 

Charles  P.  Clapper,  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  92-12536  Filed  5-28-92;  8:45  am] 
BHXINQ  CODE  4310-70-M 


Upper  Delawaie  Scenic  and 
Recreational  River;  Meeting 

AGENCY:  National  Park  Service:  Upper 
Delaware  Citizens  Advisory  Counc^. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  changes  the 
location  of  the  June  26, 1992,  meeting  of 
the  Upper  Delaware  Citizens  Advisory 
Council,  as  required  under  the  Federal 
Advisory  Committee  Act 
In  Celebration  of  America’s  Scenic 
Rivers  Month,  the  Upper  Delaware 
Citizens  Advisory  Council,  in 
cooperation  with  other  organizations  of 
the  Upper  Elelaware  River  Valley,  is 
hosting  a  week-long  canoe  trip.  The 
Upper  Delaware  Citizens  Advisory 
Council  will  meet  at  the  Wild  and 
Scenic  River  Tours  Campground  fw  one 
night  only,  as  part  of  this  celebration. 

Meeting  Date:  June  28, 1992 

Type  of  Meeting:  Business 

Inclement  Weather  Reschedule  Date:  None 

Press  Releases  containing  specific 
information  regarding  the  subject  of 
each  monthly  meeting  will  be  published 
in  the  follovdng  area  newspapers: 

The  Sullivan  County  Democrat 
The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  County  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 
The  Weekly  Almanac 

Announcements  of  cancellation  due  to 
inclement  weather  will  be  made  by 
radio  stations  WDNH,  WDLC,  WSUL, 
andWVOS. 

ADDRESSES:  Wild  and  Scenic  River 
Tours  Campground,  Bcmyville  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  New 
York  12764-0159;  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95- 
625, 16  U.S.C.  sl724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
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the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region. 

All  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaw£u«  Scenic  and 
Recreational  River;  River  Road,  iy4 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township,  Pennsylvania. 
Charies  P.  Clapper,  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doa  92-12537  Filed  5-28-92;  8:45  am] 
BtUJNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-333] 

Import  Investigations;  Certain 
Woodworking  Accessories 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation  As  To 
One  Respondent  on  the  Basis  of  a 
Consent  Order;  Issuance  of  Consent 
Order 

agency:  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge’s  (ALJ’s)  initial  determination  (ID) 
in  the  above-captioned  investigation 
panting  a  joint  motion  to  terminate  the 
investigation  as  to  respondent 
Woodever  Products  Co.,  Ltd., 
(“Woodever”)  on  the  basis  of  a  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  bitemational 
Trade  Commission,  telephone  202-205- 
3096. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1992,  complainant  Cantlin  Inc., 
(“Cantlin")  and  respondent  Woodever 
moved  jointly  pursuant  to  interim  rule 
210.51  to  terminate  the  investigation  as 
to  Woodever  on  the  basis  of  a  consent 
order  and  consent  order  agreement.  The 


Commission  investigative  attorney  filed 
a  response  in  support  of  the  joint 
motion.  On  April  21, 1992,  the  presiding 
ALJ  issued  an  ID  (Order  No.  31)  granting 
the  motion.  No  petitions  for  review  or 
agency  or  public  comments  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  Commission 
interim  rule  §  210.53(h),  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.ra.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  May  22, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12501  Filed  5-28-92;  8:45  am] 
BILLMG  CODE  7030-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31989] 

Elk  River  Railroad,  Inc.— Construction 
and  Operation  Exemption— Clay  and 
Kanawha  Counties,  WV 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Commission,  under  49 
U.S.C.  10505,  conditionally  exempts  the 
Elk  River  Railroad,  Inc.,  fi*om  the  prior 
approval  requirements  of  49  U.S.C. 
10901,  for  its  construction  and  operation 
of  a  30-mile  line  of  railroad  from 
Hartland  to  Falling  Rock,  in  Clay  and 
Kanawha,  Counties,  WV,  subject  to 
review  of  the  anticipated  environmental 
impacts  of  constructing  and  operating 
the  proposed  line. 

DATES:  This  exemption  will  be  effective 
on  June  28, 1992.  Petitions  for  reopening 
must  be  filed  by  June  15, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31989  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 


(2)  Petitioner's  representative:  Donald  G. 
Avery,  Robert  D.  Rosenberg,  Slover  & 
Loftus,  1224  Seventeenth  Street,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RICHARD  B.  FELDER,  (202)  927-5610, 

[TDD  FOR  HEARING  IMPAIRED:  (202)  027- 
5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Decided:  May  21, 1992. 

By  the  Commission,  Chairman  Hiilbin,  Vice 
Chairman  McDonald,  Conunissioners 
Simmons,  Phillips,  and  Emmett 
Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-12681  Filed  5-28-92;  8:45  am] 
BiLUNQ  CODE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  in  Action 
Under  the  Clean  Air  Act;  Certified 
Abatement  Services,  Inc. 

In  accordance  with  113(g]  of  the  Clean 
Air  Act,  42  U.S.C.  7413(g).  and 
Departmental  policy,  28  CFR  50.7,  notice 
is  hereby  given  that  on  May  13, 1992,  the 
United  States  Department  of  Justice,  by 
the  authority  of  the  Attorney  General 
and  acting  at  the  request  of  and  on 
behalf  of  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  lodged  a  consent  decree  in 
United  States  v.  Certified  Abatement 
Services,  Inc.  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  The  consent  decree  addresses 
alleged  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  (“the  asbestos 
NESHAP’’)  by  Certified  Abatement 
Services,  Inc.,  that  occurred  durii^  the 
renovation  of  a  building  located  at  522 
Ezra  Rust  Drive  in  Saginaw,  Michigan. 
The  consent  decree  requires  Certified 
Abatement  Services,  Inc.,  to  pay  a  civil 
penalty  of  $6,000.00,  to  fully  comply  with 
the  requirements  of  the  Clean  Air  Act 
and  die  asbestos  NESHAP,  and  to  make 
written  quarterly  asbestos  NESHAP 
comp’iiance  reports  for  two  years. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  fixim  the  date  of  this  notice. 
Comments  should  be  addressed  to 
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Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  EHvision,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Certified 
Abatement  Services,  Inc„  DOJ 
Reference  No.  90-5-2-1586. 

The  consent  decree  may  be  examined 
at  the  Region  V  Office  of  Regional 
Counsel,  United  States  Environmental 
protection  Agency,  77  West  Jackson 
Boulevard,  C^cago,  Illinois  00604,  and 
at  the  Environmental  Enforcement 
Section  Document  Center,  United  States 
Department  of  Justice,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 

DC  20004  (202-347-2072).  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  hnm  the 
Environmental  Enforcement  Section 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  for  $3.00  (25 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Library. 

John  C.  Craden, 

Chief,  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-12587  FUed  5-28-02;  8:45  am] 
BILUNQ  CODE  4410-01-M 


Antitrust  Division 

Nationai  Cooperative  Research  Act  of 
1984— DDBSA  Joint  Venture 

Notice  is  hereby  given  that,  on  April 
20, 1992,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seg.  (“the  Act”), 

H.  B.  Fuller  Company  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  to  the  DDBSA  Joint 
Venture  (“loint  Venture”)  and  (2)  the 
nature  and  objectives  of  the  Joint 
Venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintifis  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Joint  Venture  and  its 
objectives  are  given  below. 

The  parties  to  the  Joint  Venture  are: 

Anderson  Chemical  Company — Utchfield, 
Minnesota 

Chemax — ^Portland,  Oregon 
Chemland  Inc. — ^Turiock,  California 
De  Vere  Chemical  Com  Inc. — ^Janesville, 
Wisconsin 

Diversey  Corporation — Livonia,  Michigan 
Ecolab  Inc. — St  Paid,  Minnesota 
Alex  C.  Fergusson,  Inc. — Frazer, 

Pennsylvania 

H.  B.  Fuller  Co. — Minneapolis.  Minnesota 
Morgan-Gailacher,  Inc.— Santa  Fe  Springs, 
California 


Oakite  Products,  Inc. — Beikeley  Heights,  New 
Jersey 

Stepan  Co. — Northfleld,  Illinois 
U.S.  Chemical  Co.  (Division  of  Hydrite 
Chemical)-^rookfield,  Wisconsin 
Wayne  Chemical — Fort  Wayne,  Indiana 
Webco  Chemical — Dudley  (Webster), 
Massachusetts 

West  Agro,  Ina — ^Kansas  City,  Missouri 
Zep  Manufacturing  Co. — ^Atlanta,  Georgia 

The  objectives  of  the  Joint  Venture  are 
to  sponsor  eind  conduct  toxicological 
research  on  the  chemical  known  as 
alkylbenzene  sulfonates  (EPA  Case 
#4006)  and  to  submit  the  results  of  this 
research  to  the  U.S.  Environmental 
Protection  Agency  (“EPA")  in  response 
to  the  Reregistration  Notice-List  D 
issued  by  the  EPA  in  October,  1989. 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division, 

[FR  Doc.  92-12487  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Snuirt  House,  L-P. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seg.  (“the  Act”),  Smart 
House,  LP.,  on  Ap^  6. 1992,  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  the 
identities  of  additional  parties  to  the 
Smart  House  Project  (“the  Project”)  and 
changes  in  the  status  of  certain 
participants  in  the  Project.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  imder  specified 
circimistances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the 
additional  parties  to  the  Project,  those 
which  have  ceased  to  be  involved  in  the 
Project,  and  those  whose  relationship  to 
the  Project  has  changed,  are  given 
below. 

The  following  party  is  negotiating  to 
become  a  participant  in  the  venture: 

Digital  Security  Controls  Ltd.,  Downsview, 
Ont. 

The  following  pcuiies  no  longer  are 
involved  in  the  venture: 

Interior  Piping  Systems,  Ina,  Pittsburg,  PA; 
Carrier  Corporation,  Syracuse,  NY; 

Eagle  Electric  Manufacturing  Co.,  Ino,  Long 

Island  City,  NY; 

Genlyte  Group  Inc.,  Secaucus,  NJ; 

Marine  Development  Corporation,  Richmond, 

VA; 

The  Siemon  Company,  Watertown,  CT; 

Apple  Computer,  Cupertino,  CA; 
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Broan  Manufacturing,  Hartford,  WL 
Chung-Hsin  Electric  ft  Machinery,  Taiwan, 
R.O.C: 

Home  Automation,  Ino,  Metairie,  LA; 
Klockner-Moeller  Corp.,  Franklin,  MA; 
LiteTouch,  Ino,  Salt  l^e  City,  UT; 

Teledyne  Laars,  Moorpark,  CA; 

Midwest  Gas,  Des  Moines,  lA; 

Astec  America,  Oceanside,  CA; 

Michigan  Consolidated  Gas  Co^  Detroit,  Ml; 
Minnesota  Blue  Flame  Gas  Association; 
Northern  Natural  Gas  Co.,  Miimeapolis, 

MN; 

Potomac  Electric  Power  Co.,  Washington,  DQ 
and 

Dynamic  Computer  Products  Ina,  Denver, 

CO. 

The  following  additional  parties  are 
now  participating  in  the  venture: 

BRANZ,  Porirua,  New  Zealand; 

Halstead  Industries,  Greensboro,  NC; 

New  Stuff  Inc.,  Grants  Pass,  OR; 

PDl  Corporation,  Annapolis,  MD; 
WaterFumace  International  Ina,  Ft  Wayne, 
IN; 

Smart  Interface  Corp.,  Las  Cruces,  NM; 
Sturgeon  Bay  Metal  Products,  Ina,  Sturgeon 
Bay,WI; 

Parity,  Incorporated,  Bethesda,  MD; 

Smart  American  Home  Centers,  Ino, 

Trumbull,  CT; 

Diablo  Research  Corporation,  Suimyvale,  CA; 
and 

Texas  Instruments,  Dallas,  TX. 

The  following  parties  remain 
participants  in  the  venture  but  have 
changed  their  names: 

from:  Canada  Wire  ft  Cable  Ltd. 
to:  Alcatel  Canada  Wire  Ina,  Don  Mills,  Ont; 
from:  Professional  Builder  Magazine 
to:  Professional  Builder  ft  Remodeler 
Magazine,  Des  Plaines,  IL 

No  other  changes  have  been  made  in 
either  the  membership  or  the  plaimed 
activities  of  the  Project 
On  June  14, 1985,  the  predecessor  in 
interest  to  Smart  House,  LP.  filed  the 
original  notification  pursuant  to  section 
6(a)  of  the  Act  On  September  13, 1985, 
January  9, 1986,  April  28, 1986,  July  30, 
1986,  December  17, 1986,  April  8, 1987, 
June  30. 1987,  August  25, 1987,  December 
4, 1987,  February  22, 1983,  April  5. 1988, 
November  2, 1988,  June  30, 1989, 
February  28, 1990,  August  7, 1990, 
February  4, 1991,  and  November  4, 1991, 
Smart  House,  LP.  or  its  predecessor  in 
interest  filed  additional  written 
notifications.  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  January  28. 1988  (51  FR  3520), 
May  16. 1986  (51  FR  18049),  August  28. 

1986  (51  FR  30724) .  January  15. 1987  (52 
FR  1673),  May  8. 1987  (52  FR  17490),  July 
30, 1987  (52  FR  28494),  September  22. 

1987  (52  FR  35596),  January  5, 1988  (53 
FR  186),  March  21. 1988  (53  FR  9154), 
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May  3, 1988  (53  FR 15750),  December  8, 
1988  (53  FR  49614),  August  23, 1989  (54 
FR  35091),  April  9, 1990  (55  FR  13199), 
September  6, 1990  (55  FR  36711),  March 
15, 1991  (56  FR  11273),  and  December  23, 
1991  (56  FR  66454),  respectively. 

The  principal  business  address  of  the 
Project  is  400  Prince  Georges  Boulevard, 
Upper  Marlboro,  Maryland  20772-8731. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-12488  Filed  5-28-92;  8:45  am] 
BILLING  CODE  4410-01-M 

National  Cooperative  Research  Act  of 
1984;  Further  Development  of 
Molecular  Sieves  to  Reduce  Cold  Start 
Emissions  from  Automobiles 

Notice  is  hereby  given  that,  on  May  5, 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act"), 
Southwest  Research  Institute  (“SwRI”) 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
three  parties  to  its  group  research 
project  regarding  “Further  Development 
of  Molecular  Sieves  to  Reduce  Cold 
Start  Emissions  from  Automobiles”.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  SwRI 
advised  that  A.C.  Rochester,  Flint, 
Michigan  (effective  September  23, 1991); 
Mercedes-Benz  of  North  America,  Inc., 
Montvale,  New  Jersey  (effective  April 
13, 1992);  and  Volvo  Technological 
Development,  Goteborg,  Sweden 
(effective  April  14, 1992)  have  become 
parties  to  the  group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  September  9, 1991,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  8, 1991,  (56  FR  50729). 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

[FR  Doc.  92-12486  Filed  5-28-92;  8:45  am] 
BILLma  CODE  4410-01-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  18, 1991, 
MD  Pharmaceutical,  Inc.,  3501  West 
Garry  Avenue,  Santa  Ana,  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below; 

Drug  Schedule 

I 

Methylphenidate  (1724) .  II. 

Diphenoxylate  (9170) .  II. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  29, 
1992. 

Dated:  May  19, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-12510  Filed  5-28-92;  8:45  am] 
BILLINQ  CODE  4410-0»-M 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fi'om  other  sources.  They 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these/decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a' 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 

Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume,  State,  and  page  numbers(s]. 

Volume  n 

KANSAS,  KS91-14  (May  29,  p.  ALL 
1992). 

Modificatioiu  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts”  being  modified  are  listed  by  Volume, 
State,  and  page  numberfs).  Dates  of 
publication  in  the  Federal  Re^ster  are  in 
parentheses  following  the  decisions  being 
modified. 

Volume  1 

FLORIDA,  FL91-1  (Febru-  p.  ALL 
ary  22, 1991). 

KENTUCKY.  KY91-7  (Feb-  p.  ALL 
ruary  22, 1991). 

MARYLAND.  MD91-1  p.  ALL 

(February  22, 1991). 

MARYLAND.  MD91-34  p.  ALL 

(February  22, 1991). 

MARYLAND.  MD91-34  p.  ALL 

(February  22, 1991). 

Volume  n 

ILLINOIS,  IL91-16  (Febru-  p.  215, 
ary  22, 1991). 

INDIANA  IN91-3  (Febru-  p.  ALL 
ary  22, 1991). 

INDIANA  IN91-4  (Febru-  p.  ALL 
ary  22. 1991). 

KANSAS,  KS91-11  (Febru-  p.  ALL 
ary  22, 1991). 

KANSAS.  KS91-14  (Febru-  p.  ALL 
ary  22, 1991). 

OKLAHOMA  OK91-29  p.  1011,  p.  1012 
(February  22, 1991). 

TEXAS,  TX91-25  (Febru-  p.  ALL 
ary  22, 1991). 


Volume  in 

COLORADO,  C091-14  p.  ALL 
(February  22, 1991). 

NORTH  DAKOTA  ND91-  p.  283,  p.  284 
1  (February  22, 1991). 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office,  Washington, 

DC  20402,  (202)  783-323a 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  [issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  22nd  Day 
of  May  1992. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 

[FR  Doc.  92-12462  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  4510-27-M 


Employment  and  Training 
Administration 

[TA-W-27, 155] 

Diamond  Dress  Co^  inc.  East  Orange, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  20, 1992  in  response  to 
a  worker  petition  which  was  filed  by  the 
Essex  District  Council  of  New  Jersey  of 
the  International  Ladies’  Garment 
Workers'  Union,  on  behalf  of  workers  at 
Diamond  Dress  Company,  Incorporated. 
East  Orange.  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  21st  day  of 
May  1992. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-12607  Filed  5-28-92;  8:45  am] 
BtUJNQ  CODE  4510-3(MI 


[TA-W-26,912] 

North  American  Exploration  Co.,  Inc., 
Grant  Tenaor  Geophysical  Corporation 
Denver,  CO;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  May  13. 1992,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Depeurtment  of 
Labor’s  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department’s  Negative 
Determination  was  issued  on  April  30, 
1992  and  will  soon  be  published  in  the 
Federal  Register. 

The  petitioner  states  that  the 
Department  is  inconsistent  in  its 
determinations  by  certifying  its  parent 
company  and  denying  the  workers  at  the 
subject  field  location. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC.  this  21st  day  of 
May  1992. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  &  Actuarial 
Services;  Unemployment  Insurance  Service. 
[FR  Doc.  92-12608  Filed  5-28-92;  8:45  am] 
anjJNQ  CODE  4S10-30-M 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-2-90] 

Application  of  U.S.  Testing  Company, 
Inc.,  Califomia  Division,  for 
Recognition  as  a  Nationally 
Recognized  Testing  Laboratory; 
Extension  of  Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 
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ACnott  Ej^tension  of  cosment  period. 

SiiMM  ary;  This  aotice  announces  m  30 
day  extension  of  the  conunent  period  on 
the  application  of  the  Califonua 
Division  of  the  United  States  Testing 
Company.  Inc.  Tor  recognition  as  a 
Nationally  Hecognized  Testing 
Laboratory  [NRTL]  under  29  QH  1910.7. 
DATES:  Comments  on  the  application  of 
U.S.  Tosting  for  recognition  as  an  NRH. 
must  be  submitted  by  June  22, 1992. 
ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Program,  Office  of  Variance 
Deteraunation,  Occupational  S^ety  and 
Administratioa,  U.S.  Department 
of  Labor,  Hurd  Street  and  Constitutioii 
Avenue,  N.W.,  room  N-3653, 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Concannon,  Director,  Office  of 
Variaiice  Determination,  NRTL 
Recognition  Program,  Occi^tional 
Safety  and  Health  Administration,  LLS. 
Department  of  Labor,  Third  Street  and 
Constibition  Avenue,  NW.^  room  N- 
3653,  Washington,  DC  20210. 
SUFFLEMENTARY  INPORMATIOM:  Notice  of 
Decision  to  Extend  Comment  Period  on 
March  23, 1992  the  Occupatiomd  Safety 
and  Health  Administration  {OSHAJ 
published  a  preliminary  dedmon  on  the 
application  ^  the  United  States  Testing 
Company,  Inc.  (UST/CA)  for  reco^rifui 
as  an  NRTL  and  requested  public 
comment  on  the  application  (57  FR 
10045).  Interested  persons  were  given 
imtil  May  22, 1992  in  which  to  conmaent 
on  the  application.  The  National 
Electrical  Manufacturers  Association 
(NEMA)  has  requested  an  extension  of 
time  hi  which  to  file  comments  cm  the 
UST/CA  application  (Ex.  4-3).  NEMA 
requested  a  60  day  extension  of  the 
comment  period  to  develop  more 
specific  rationale  for  its  general 
comments  on  the  application.  However. 
OSHA  beheves  that  a  30  day  extension 
is  a  sufficient  period  of  fime  in  which  to 
develop  comments  in  view  of  the  fact 
that  the  public  has  already  had  60  days 
in  whidi  to  sulmut  their  comments. 
Therefore.  OSHA  is  granting  an 
extension  of  30  days,  until  June  22, 1992, 
for  interested  persons  to  file  comments 
on  the  UST/CA  application.  The  last 
date  for  interested  parties  to  shbndt 
comments  is  extended  fi-om  May  22, 

1992  to  June  22, 1992. 

The  Assistant  Secretary's  final 
decision  on  whether  tlm  applicmd 
satisfies  the  requirements  for 
recognition  as  cm  NRTL  wifi  be  made  <» 
the  basis  of  the  entire  record  including 
public  comments  on  die  aiqihcaMon  and 
any  further  proceedings  l^t  the 
Assistant  Secretary  may  consider 


appropriate  in  accordanoe  widi 
appendix  A  of  29  CFR  1910.7. 

Signed  at  Washington,  DC  this  22nd  day  of 
May.  1992. 

Dorothy  L  Strunk, 

Acting  Assistant  Secretary. 

[FR  Doc.  92-12606  Filed  5-28-92;  8:45  amj 
BOUNQ  CODE  SSIO-SS-M 


Pansion  and  Weifara  Banaflta 
Adnfiniahation 

lAppllcatkm  No.  D-9046,«t«U 

Proposed  Exemptions;  Society 
National  Bank,  at  aL 

agency:  Prasion  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labw  (the  Department) 
of  proposed  exemptions  bvm  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
bitemd  Revenue  Code  of 1986  (the 
Code). 

Written  Comments  and  Heming 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  die  Notice  df 
Proposed  Exemption,  within  45  days 
fitim  die  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (IJ 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  [2]  the  nature 
of  the  person’s  interest  in  the  exemption 
and  die  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hecuing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  ^ould  be  sent  to  the  Pension 
and  Welfare  Benefits  Admiiristration, 
Office  of  Exemption  Detenidnations, 
room  N-S649,  U3.  Depaihnent  of  Labor. 
200  Constitarion  Avenne,  NW„ 
Wasbingtasi,  DC  202ia  Attention: 
AppHcardon  No.  stated  in  eadi.Ffotice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  wifi  be  avafiable  for  pahlic 
inspection  in  the  Public  Oocnments 


Room  of  Pension  and  Welfare  Benefits 
Administration,  U:S.  Departmerrt  of 
Labor,  room  N-5507, 200  Constfiotion 
Avenue,  NW.,  Wasfa^igton,  IX^  26210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  aH  interested 
persons  in  the  maimer  agreed  upon  by 
the  applicant  and  the  Department  widdn 
15  days  of  the  date  of  publication  in  the 
Fede^  Register.  Such  notice  shtdl 
include  a  copy  of  die  notice  of  proposed 
exemption  as  published  in  the  Fecterd 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropaiate). 

SUPPLEMENTARY  INFORMATION:  Hie 

proposed  exemptions  were  requested  in 
applications  filed  pursucuit  to  section 
40^a)  of  the  Act  and/or  section 
4975(c)(23  of  the  Code,  and  in 
accordanoe  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  [55  FR 
32836, 32847,  August  10, 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  tiie 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  proposed 
exemption  are  issued  soldy  by  the 
Departmoit 

The  applications  coi^in 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Society  National  Bank,  Located  in 'Cleveland. 
Ohio,  Application  No.  D-8046 

Proposed  Exemption 

The  Department  is  considering 
granting  an  axemption  irnder  the 
authority  of  section  4975(c)(Z)  of 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  16471,  April  M,  1975).  If  Ihe 
exemption  is  granted,  tiie  sanctions 
resulting  fi'om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(F)  of  the  Code,  shall  not  api^ 
to  the  proposed  receipt  of  fees  by  the 
Society  National  Bank,  or  any  its 
affiliates  (collectively,  the  Be^),  from 
the  Emblem  Fund  (Emblem),  cm  open- 
end  investment  company  registered 
under  the  Investment  Company  .Act  of 
1940,  for  acting  as  the  investment 
adviser  lor  &i^lem,  in  connection  with 
the  investment  by  certain  indtvidiial 
retirement  accounts  (IRAs)  and  H.R.  10 
plans  (Keoghs)  for  which  the  Bank 
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serves  as  a  fiduciary,  provided  that  the 
following  conditions  are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  or  the  Keoghs  in  connection 
with  the  purchase  or  sale  of  shares  of 
Emblem  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  IRAs  or  Keoghs  to 
Emblem; 

(b)  Each  IRA  or  Keogh  receives  a 
rebate,  in  the  form  of  an  addition  to 
income  in  the  amount  of  such  IRA’s  or 
Keogh’s  proportionate  share  of  the 
reduction  in  net  asset  value  of  the 
investment  brought  about  by  the 
payment  of  the  investment  management 
fee  charged  to  Emblem  by  the  Bank. 

This  addition  to  income  will  be 
transferred  to  the  IRA  or  Keogh  account 
on  the  same  day  as  the  reduction  in 
value  brought  about  by  the  payment  of 
the  investment  advisory  fee; 

(c)  A  second  fiduciary  (the  Second 
Fiduciary),  who  is  independent  of  the 
unrelated  to  the  Bank,  receives  full 
written  disclosure  of  information 
including;  (i)  current  prospectuses  for 
each  Emblem  portfolio,  and  (ii)  a 
statement  describing  the  fee  structures 
of  the  Bank  as  trustee,  of  the  Bank  as 
investment  advisory  to  Emblem,  and  of 
Emblem.  On  the  basis  of  such 
information,  the  Second  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  IRA  or  Keogh  in  Emblem, 
and  the  fees  to  be  paid  by  Emblem  to 
the  Bank; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  IRA  or  Keogh,  without  penalty  to  the 
IRA  or  Keogh,  upon  receipt  by  the  Bank 
of  written  notice  of  termination.  Full 
written  disclosure  of  the  information 
described  in  paragraph  (c),  along  with  a 
form  expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  often  than 
annually.  The  instructions  for  such  form 
must  include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  ERA  or  Keogh,  without 
penalty  to  the  IRA  or  Keogh,  upon 
receipt  by  the  Bank  of  written  notice 
from  the  Second  Fiduciary;  and 

(ii)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  IRA  or  Keogh. 

(e)  All  dealings  between  the  ERAs  or 
Keoghs  and  Emblem  are  on  a  basis  no 
less  favorable  to  the  IRAs  and  Keoghs 
than  dealings  with  other  shareholders  of 
Emblem. 


Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  national  banking 
association  with  its  principal  office 
located  at  800  Superior  Avenue. 
Cleveland,  Ohio.  The  Bank  is  the  lead 
subsidiary  of  the  Society  Corporation,  a 
bank  holding  company.  As  of  )anu£uy  5, 
1990,  the  total  assets  of  the  Bs^  were 
approximately  $16  billion.  The  Bank  has 
fiduciary  responsibility  for 
approximately  $15  billion  in  trust  assets. 
Ilie  Bank  acts  as  trustee,  directed 
trustee  or  custodian  for  the  ERAs  and 
Keoghs. 

The  applicant  requests  an  exemption 
for  the  investment  in  Emblem  by  the 
following  types  of  plans:  ^  IRAs  where 
the  Bank  acts  as  discretionary  trustee; 
self  directed  Keoghs  (included  within 
the  meaning  of  self  directed  Keoghs  are 
plans  where  the  Bank  is  acting  as  either 
a  custodian  or  a  directed  trustee);  and 
Keoghs  where  the  Bank  is  acting  as 
discretionary  trustee.  The  applicant 
represents  that  the  ERAs  and  Keoghs  are 
subject  to  section  4975  of  the  Code,  but 
are  not  ’’employee  benefit  plans” 
covered  by  Title  I  of  the  Act.  Therefore, 
no  relief  from  section  406  of  the  Act  has 
been  requested  by  the  applicant. 

The  Bank  provides  master  and 
prototype  plans  for  each  of  these  types 
of  plans.  Tlie  plan  documents  for  the 
IRAs  and  the  Keoghs  provide,  that 
where  the  Bank  is  a  discretionary 
trustee,  the  Bank  has  full  and  sole 
discretionary  control  and  responsibility 
with  respect  to  the  investment  of  Trust 
assets.  The  plan  documents  further 
provides  that,  where  the  Bank  acts  as 
custodian,  it  will  act  only  upon  specific 
instructions  from  the  trustee  or  its 
agents.^  These  plan  documents  provide 
that,  regardless  of  the  Bank’s  status  as  a 
trustee,  a  directed  trustee  or  a 
custodian,  the  fiank  does  not  render  any 
investment  advice  to  any  Second 
Fiduciary  of  an  ERA  or  Koegh. 

2.  Emblem  is  a  Massachusetts 
business  trust  organized  on  February  5, 


‘  In  a  separate  proceeding,  the  Department  ia 
considering  the  availability  of  PTE  84-24  (49  FR 
13208,  April  3, 1984)  under  circumstances  where  the 
Bank  acts  as  custo^an  for  an  IRA  and  such  IRA 
invests  in  an  Emblem  portfolia 
*  With  regard  to  the  self  directed  Keoghs,  the 
master  and  prototype  document  provides,  at  section 
13.7,  that  the  adopting  employer  may  appoint  an 
investment  manager,  or  such  employer  may  retain 
the  right  to  direct  the  trustee  with  respect  to 
investments.  However,  to  the  extent  the  sponsor  of 
the  Koegh.  or  his  investment  manager,  does  not 
issue  investment  directions,  the  Bai^  as  trustee 
shall  have  sole  discretion  to  invest  the  Keogh's 
assets,  and  shall  automatically  invest  the  available 
cash  in  an  appropriate  interim  investment  until 
specific  written  investment  directions  are  received, 
llie  Department  notes  that  In  making  these  interim 
investment  decisions,  the  Bank  is  acting  as  a 
fiduciary  and  is  subject  to  the  prohibitions  of 
section  4976  of  the  Code. 


1986  as  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  Emblem  has  an 
unlimited  number  of  authorized  units  of 
beneficial  interests  (shares)  which  may 
divided  into  an  unlisted  number  of 
series  shares.  Emblem  currently  consists 
of  ten  series  of  shares  (each  series  is 
herein  referred  to  as  a  ’’portfolio”  and 
all  series  are  collectively  referred  to  as 
the  ’’portfolios”).  Each  portfolio  has  a 
separate  prospectus  and  represents  a 
distinct  investment  vehicle.  The  shares 
of  each  specific  portfolio  represent  a 
proportionate  interest  in  the  assets  of 
that  portfolio. 

Currently,  Emblem’s  portfolios  hold 
combined  assets  of  approximately  $730 
million.  The  existing  portfolios  are  the 
Emblem  Prime  Obligations,  U.S. 
Government  Obligations,  Intermediate 
Government,  Tax  Exempt,  Ohio  Tax- 
Free,  Relative  Value  Equity,  Earnings 
Momentum  Equity.  Ohio  Regional 
Equity,  International  and  Short- 
Intermediate  Fixed  Income  Portfolios. 
Emblem  contemplates  that  additional 
portfolios  may  be  made  available  to  the 
IRAs  and  Keoghs. 

The  overall  responsibility  for 
management  of  Emblem,  including  the 
negotiation  of  investment  advisory 
contracts,  rests  with  its  Botu'd  of 
Trustees.  The  Board  of  Trustees  is 
elected  by  the  shareholders  of  Emblem. 
Shareholders  are  entitled  to  one  vote  for 
each  full  share  held,  and  a  proportionate 
fi'actional  vote  for  any  firaction  of  a 
share.  Shareholders  vote  as  a  single 
class  on  all  matters  except  (i)  when 
required  by  the  Investment  Company 
Act  of  1940,  and  (ii)  when  the  Trustees 
have  determined  that  the  matter  affects 
only  the  interests  of  one  or  more  specific 
portfolios,  then  only  the  shareholders  of 
such  portfolios  shall  be  entitled  to  vote 
thereon.  While  Emblem  is  not  required 
to  hold  aimual  meetings,  shareholders 
with  beneficial  interests  of  10%  or  more 
of  the  shares  have  the  right  (i)  to  call  a 
meeting  to  remove  one  or  more  Trustees, 
and  (ii)  to  be  assisted  by  the  Trustees  in 
communicating  with  the  other 
shareholders  of  Emblem. 

3.  The  Winsbury  Company 
(Winsbury),  an  Ohio  limited  partnership, 
is  the  manager  and  administrator  of 
Emblem  and  acts  as  the  principal 
imderwriter  and  distributor  of  Emblem’s 
shares.  Winsbury  is  unrelated  to  the 
Bank  and  its  affiliates.  Fees  are  paid 
monthly  by  Emblem  to  Winsbury  for 
these  services  based  on  the  average 
daily  net  assets  of  each  portfolio.  These 
fees  are  paid  by  Emblem  to  Winsbury 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940,  and  in 
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accordance  tvith  tbe  agreementt 
between  Winsboiy  and  Emblem. 

Shares  EmUem  ate  offered  and 
sold  to  nlipble  imrestors,  which  include 
custoaaeps  ef  the  Bank,  institutnxial 
investors,  and  the  general  public.  If  the 
proposed  exeaf^tton  is  granted,  shares 
of  Emblem  will  be  offet^  to  the  BlAs 
and  iCeo^is. 

4.  Ihe  Bank  performs  services  (or 
Emblem  as  investment  adviser  and 
custodian.  The  Bank  charges  Emblem  lor 
these  services  in  aooordanoe  widi 
various  a^eements  between  the  Bank 
and  Emblem.  These  agreements  have 
been  af^xoved  by  the  Board  of  Trustees 
of  Emblem  (Emblem  Trustees),  as 
recfuired  by  ai^ticable  securities  law, 

Ihe  End>lem  Trustees  are  independent 
of  the  Bank.  Any  changes  in  the  fees 
charges  by  the  Bank  lor  services  to 
Emblem  must  be  approved  bgr  Emblem 
Trustees.  Widi  re^^  to  ffie  proposed 
invesbnent  in  Emblem  by  the  IRAs  mid 
Keoghs,  the  Bank  states  that  it  will 
rebate  to  each  I4an  its  proportionate 
share  of  all  fees  charges  by  the  Bank  to 
Emblem  {see  paragraph  5  below).  With 
respect  to  the  custodial  lees,  the  Baidc 
states  that  it  receives  no  compensation 
for  its  services  as  custodian  for  the 
Portfolios  other  dian  the  reimbursement 
of  expenses. 

5.  The  Bank  rqiresents  that  the 
proposed  fee  stnicture  (the  Fee 
Structure)  has  been  designed  to  assure 
that  the  total  fees  chaig^  by  the  Bank 
to  an  IRA  or  a  Keogh  will  be  the  same 
whether  or  not  sudi  IRA  or  Keogh 
invests  in  Emblem ,  and  that  no 
additional  fees  are  paid  by  an  IRA  or 
Keogh  as  a  result  of  its  investment  in 
EmUem  shares.  The  Fee  Structure  is 
descrfoed  as  follows: 

{a]  The  Bank  will  charge  their 
standard  fees  to  all  the  IRAs  and 
Keoghs  for  serving  as  either  a  trustee, 
directed  trustee  or  custodian  fcx  the 
IRAs  and  Keoghs.’  The  Bank's  fees  are 
based  upon  the  total  assets  in  each  IRA 
or  KeogL  The  standard  trust  fee  reflects 
the  Ba^cs  control  and  responsibility 
with  respect  to  the  investment  of  diese 
plan  assets;  the  custodial  fee  reflects  the 
Bank's  limited  responsibility  with 
respect  to  these  assets. 

(b)  The  Bank  wiD  charge  Emblem  for 
its  services  to  Emblem  as  investment 
adviser  in  accordance  with  the  various 
agreements  between  the  Bank  axid 
Emblem.  These  fees  are  based  upon  the 
average  daily  net  assets  of  each 
portfolia  The  fees  compensate  the  Bank 

*  The  DeiMThnent  ie  not  proposing  any  exnmptlve 
reliefhereia  lor  ieM  paid  by  the  IRAs  or  Keoghs 
directly  to  the  Bank  lor  the  provision  of  services.  In 
this  regard,  we  sectnm  4B75(d)f2)  of  ^etk>de  and 
aection’SS.dSTVe  of  die  reguktiom. 


for  managing  the  portfolios,  malcfog4md 
executing  inveshi^t  dednons  and 
maintaining  records  relating  to  such 
purchases  and  sales. 

(c)  The  Bank’s  fees  to  Emblem  are 
accrued  on  a  daily  basis  and  billed  by 
the  Bank  to  Emblem  at  the  end  of  each 
month. 

(d)  At  the  end  of  each  month  and  on 
the  same  day  as  the  billii^g  described  in 
{cO  above,  the  Bank  will  rebate  to  each 
Plan  such  Flan's  pro  rata  share  of  all 
investment  advisory  fees  chaiged  by  the 
Bank  to  Emblem  (the  Rebate  Pro^i^. 
The  Bank  represents  that  the  rebated 
fees  will  be  paid  to  the  Plan  in  cash. 

Each  IRA  or  Keogh  widi  receive  a  rebate 
equal  to  the  amount  of  its  proportionate 
share  of  the  reduction  in  net  asset  value 
of  the  shares  in  eadi  portfolio  held  by 
eadi  such  IRA  or  Kei^  brought  about 
by  the  payment  of  the  investment 
advisory  fee. 

6.  The  Bank  states  that  the  Fee 
Structure  will  be  at  least  as 
advantageous  to  the  IRAs  and  Keoghs 
as  an  offset  or  credit  arrangement 
whereby  fees  paid  by  Emblem  to  the 
Bank  would  be  offset  against  other  foes 
charged  directly  by  the  Bzuik  to  the  IRAs 
and  Keoghs.*  Ibe  Rebate  Program  will 
ensue  that  the  Bank  will  not  receive  any 
additional  fees  from  Emblem  as  a  result 
of  the  IRAs  and  Keoghs  investing  in 
Emblem.  Thus,  the  Fee  Structure  with 
the  Rebate  Prc^amassentially  wUl 
have  die  same  effect  in  offsetting  'toe 
Bank's  fees  received  from  Emblem  as  an 
arrangement  allowing  fora  credit  oi 
such  fees  against  otb^  fees  charged 
directly  to  toe  IRAs  and  Keo^s.  The 
Fees  Structure  will  allow  an  IRA  holder 
or  Keogh  sponsor  to  pay  the  IRA'a  or 
Keogh's  fees  to  the  Bank  or  its  affUiate 
for  serving  as  either  a  trustee  or  a 
directed  trustee  for  the  IRA  ot  Ke<^h. 
and  still  allow  for  the  IRA  or  Keogh  to 
receive  a  rebate  of  such  Plans's  pro  rata 
share  of  foes  paid  by  Emblem  to  the 
Bank. 

*  See  Prohibited  Transaction  Exemption  77-4  (42 
FR 1B732,  April  8. 1977).  PTE  77-4,  in  pertinent  part 
permits  die  pnrdiase  and  sale  tiy  an  employee 
benefit  plan  of  shares  of  a  registered,  open-end 
investment  company  idien  afiduciaiy  with  respect 
to  the  plan  is  also  the  investment  adviser  for  the 
investment  company,  provided  diat  among  odier 
things,  die  plan  doe*  not  pay  an  investment 
management  investment  advisory  or  similar  fee 
with  respect  to  die  plan  assets  invested  in  such 
shares  for  the  entire  period  of  audi  investment. 
Section  n(c)  of  PTE  77-4  states  that  this  conditian 
does  not  predude  die  payment  of  investment 
advisoiy  fees  by  the  Investment  conqiany  under  die 
terms  of  its  investment  advisory  agreement  adopted 
in  accordance  wMi  section  IS  of  the  Investment 
Company  Act  of  1940.  Secdon  I^c)  states  fnrdier 
that  this  condition  does  not  preclude  payment  Of  an 
investment  advisory  fee  by  the  plan  ba^  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  die  plan's  pm  rata  share  of  investment 
advisory  fees  paid  by  the  Investment  company. 


The  Bank  H  responsible  for 
establishing  and  maintaining  a  uystem 
of  intxfTBsd  accounting  controls  fat  toe 
Rebate  Program,  in  additiim,  the  Bank 
wiM  retam  toe  services  of  an 
independmrt  accounth^  firm  to  audit 
annuedly  the  rebating  trf  foes  to  the  RAs 
and  Keo^  under  the  Rebate  Program. 
Such  autots  will  provide  indepoident 
verification  of  the  proper  rdsating  to  the 
IRAs  and  Keoghs  of  lees  charged  by  toe 
Bank  to  Emblem.  Furtheimore,  toe 
information  obtained  ffom  the  audits 
will  be  used  in  the  preparation  of 
required  financial  disdosure  reports  to 
the  Second  Fiduciary. 

7.  With  respect  to  the  IRAs  and 
Keoghs,  the  Bank  represents  that  a 
Second  Fiduciary,  v^ch  will  be 
independent  of  and  unrelated  to  the 
Bank  and  its  afSiates,  wi^  receive  fuU 
written  disclosure  of  information 
concerning  Emblem  and.  on  toe  basis  of 
such  information,  will  authorise  In 
writing  toe  mvestoient  of  assets  an 

IRA  or  Keo^  in  f^blem,  and  toe  fees  to 
be  paid  by  Emblem  to  the  Bank.  The 
authorization  will  be  terminable  at  wifi 
by  the  IRA  or  Keogh,  without  penalty  to 
the  IRA  or  Keogh,  upon  receipt  by  tim 
Bank  of  written  notice  of  tsmmitoon. 

Full  written  disdosure  tnforntfition 
including  current  prospectuses  fm  each 
Emblem  portfobo,  a  statement 
descriln^  the  fee  structures  of  the  Bank 
as  trustee,  of  the  Bank  as  investment 
advis(X  to  Emblem,  and  of  Emblem, 
along  with  a  form  expressly  providii^ 
an  election  to  terminate  toe 
authorization  with  instructions  on  toe 
use  of  the  form  will  be  siqiplied  to  toe 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  wfil 
include  the  following  information: 

(i)  The  authorization  is  terminable  at 
wiH  by  toe  IRA  or  Keogh,  without 
penalty  to  toe  IRA  or  Keogh,  upon 
receipt  by  toe  Bank  of  written  notice 
from  toe  Second  Fiduciary;  and 

(ii)  Failure  to  return  toe  form  wfll 
result  in  continued  authorization  of  toe 
Bank  to  engage  in  the  subject 
transactions  on  behalf  of  toe  ERA  or 
Keo^ 

The  Bank  states  that  toe  disdosure 
statement  will  also  explain  why  the 
Bank  believes  the  investment  of  assets 
of  the  ERA  or  Keo^  in  Emblem  is 
appropriate.  In  addition,  the  disdosure 
statement  wtil  describe  whether  tome 
are  any  limitations  on  the  Bank  with 
respect  to  which  IRA  or  Keogh  assets 
may  be  invested  in  shares  of  Emblem 
and,  if  so,  the  natiue  of  such 
limitations.’ 

*  See  Section  li(cQ  t)f  FTE  77-4  which  nqmrM,  in 
pertinent  part,  that  an  independent  plan  fidnstaiy 

Continued 
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8.  The  Bank  states  that  all  dealings 
between  the  IRAs  or  Keoghs  and 
Emblem,  or  any  affiliated  person,  will  be 
on  a  basis  no  less  favorable  to  the  IRAs 
and  Keoghs  than  such  dealings  are  with 
the  other  shareholders  of  Emblem.  The 
Bank  further  states  that  no  sales 
commissions  or  redemption  fees  will  be 
paid  by  the  IRAs  and  Keoghs  in 
connection  with  the  purchase  or  sale  of 
shares  of  Emblem.  Emblem,  however, 
may  pay  a  fee  to  Winsbury  or  any  other 
distributor  of  Emblem,  provided  that 
such  distributor  is  unrelated  to  the  Bank 
and  the  IRAs  and  Keoghs. 

9.  In  8umm£iry,  the  l^nk  represents 
that  the  proposed  transactions  will 
satisfy  the  statutory  criteria  of  section 
4S75(c)(2)  of  the  Code  because:  (a) 
Emblem  will  provide  the  IRAs  and 
Keoghs  with  an  effective  investment 
vehicle,  without  any  increase  in  fees 
paid  to  the  Bank;  (b)  the  Bank  will 
rebate  the  investment  advisory  fees  paid 
by  Emblem  to  the  IRAs  and  Keoghs;  (c) 
the  Bank  will  require  annual  audits  by 
an  independent  accounting  firm  to  verify 
the  proper  rebating  to  the  IRAs  and 
Keoghs  of  fees  charged  by  the  Bcink  to 
Emblem;  (d)  with  respect  to  the  IRAs 
and  Keoghs,  investments  in  Emblem  and 
the  payment  of  any  fees  by  Emblem  to 
the  Bank  will  require  an  authorization  in 
writing  by  an  independent  Second 
Fiduciary  of  the  IRA  or  Keogh  after  full 
written  disclosure  in  all  cases  to  such 
Second  Fiduciary,  including  a  current 
prospectuses  for  the  Emblem  portfolios 
and  a  statement  describing  the  Fee 
Structiu'e;  (e)  no  sales  commissions  or 
redemption  fees  will  be  paid  by  the 
IRAs  and  Keoghs  in  connection  with  the 
acquisition  or  sale  of  shares  of  Emblem; 
and  (f)  all  dealings  between  the  IRAs, 
Keo^s,  Emblem  or  the  Bank  will  be  on 
a  basis  no  less  favorable  to  the  IRAs 
and  Keoghs  than  such  dealings  are  with 
the  other  shareholders  of  Emblem. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  S. ).  Ryan  of  the  Department, 
telephone  (202)  528-8671.  (This  is  not  a 
toll-free  number). 

Gynecology-Obstetric  Associates  of  Westnn 
New  York,  P.C  Profit  Sharing  Plan  (the  Plan), 
Located  in  Niagara  Falls,  NY  (AppUration  Na 
D-88331 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 

receive  a  current  prospectus  issued  by  the 
investment  company  and  a  full  cmd  detailed  written 
disclosure  of  the  investment  advisory  and  other  fees 
charged  to  or  paid  by  the  plan  and  tlW  investment 
company,  inchiding  a  dismission  of  whether  there 
are  any  limitations  on  the  fiduciaty/investinent 
adviser  with  respect  to  which  plan  assets  may  be 
invested  in  shares  of  the  investment  company  and. 
if  so.  the  nature  of  such  limitations. 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  fee  Code  and  in 
accordance  wife  fee  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836, 32847,  August  la  1990).  If  fee 
exemption  is  granted,  fee  restricfeons  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
fee  Act  and  fee  sanctions  resulti^  from 
fee  application  of  section  4975  of  fee 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  shall  not  apply  to  fee 
proposed  sale  by  fee  Plan,  for  fee  total 
cash  consideration  of  $127,000,  of  an 
office  condominium  (fee  Property)  to  a 
partnership  (fee  Partnership)  comprised 
of  fee  principal  shareholders  of 
Gynecology-Obstetric  Associates  of 
Western  New  York,  P.C  (fee  Employer), 
provided  fee  following  conditions  are 
met:  (1)  The  amoxmt  paid  for  fee 
Property  is  not  less  than  fair  market 
value  on  fee  date  of  fee  sale;  (2)  fee  sale 
is  a  one-time  transaction  for  cash;  (3)  fee 
Plan  does  not  pay  any  real  estate  fees  or 
commissions  in  connection  therewith; 

(4)  fee  sales  price  for  fee  Property  is 
based  upon  its  independently  appraised 
fair  market  value;  (5)  fee  Partnership 
assumes  a  pre-existing  loan  obligation 
of  fee  Plan  wife  respect  to  fee  Property; 
(6)  an  independent  fiduciary  monitors 
fee  terms  of  fee  proposed  sale  on  behalf 
of  fee  Plan;  (7)  witW  90  days  of  fee 
publication,  in  fee  Federal  Regbter,  of 
fee  grant  of  this  notice  of  proposed 
exemption,  fee  Employer  pays  fee 
Internal  Revenue  Service  (fee  Service) 
all  applicable  excise  taxes  stemming 
from  fee  Employer’s  past  and  continued 
leasing  of  fee  Property  from  fee  Plan; 
and  (8)  fee  Employer  pays  fee  Plan  all 
rental  amounts  feat  may  be  in  arrearage 
plus  reasonable  interest  within  90  days 
of  fee  granting  of  fee  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
wife  total  assets  having  a  fair  market 
value  of  $1,554,726  as  of  December  31, 
1990.  As  of  February  28, 1992  fee  Plan 
had  12  participcmts.  The  trustees  of  fee 
Plan  (fee  Trustees)  and  decisionmakers 
wife  respect  to  Plan  investments  are 
Drs.  John  F.  Sweeney  and  Robert  ]. 
Perez.  The  Trustees  are  principal 
shareholders  of  fee  Employer,  a 
professional  corporation  located  at  151 
Buffalo  Avenue,  Units  211/212,  Niagara 
Falls,  New  Yoric. 

2.  The  Partnership,  which  will  be 
formed  upon  fee  granting  of  this 
exemption,  will  be  a  general  partnership 
created  for  fee  purpose  of  owning  and 
leasing  real  property.  The  Partnership 
will  maintain  its  operations  at  fee 
Buffalo  Avenue  address  and  its  partners 
will  be  fee  Trustees  and  Dr.  John 


Greene,  another  principal  shareholder  of 
fee  Employer. 

3.  On  July  19, 1982,  fee  Plan  purchased 
fee  Buffalo  Avenue  property  from 
Parkway  Development  Associates 
(PDA),  an  unrelated  party.  The  Property 
consists  of  a  two  unit  office 
condominium  containing  2,303  square 
feet  of  space.  The  total  purchase  price 
for  fee  I^perty  which  was  inclusive  of 
credits  to  fee  seller  was  $99,796.  To 
acquire  fee  Property,  fee  Plan  made  a 
cash  downpayment  of  $27,494  and  it 
executed  a  purchase  money  first 
mortgage  note  (fee  Note)  wife  PDA  in 
fee  amount  of  $72,302.*  The  Note  bears 
interest  at  fee  rate  of  10%  percent  per 
annum  and  it  requires  feat  fee  Man 
make  monthly  payments  of  principal 
and  interest  of  $688.  The  Note  matures 
on  July  1, 2012  and  it  contains  no 
prepayment  penalties.  As  of  February 
28, 1991,  fee  Note  had  an  outstanding 
principal  balance  of  $68,255.  The 
applicant  represents  feat  fee  I^an  has 
made  all  payments  under  fee  Note  in  a 
timely  manner  and  feat  there  have  never 
been  any  loan  defaults  or  delinquencies. 

4.  Contemporaneously  wife  its 
purchase  of  fee  Property,  fee  Plan 
commenced  leasing  it  to  fee  Employer 
for  $1,425  per  month  under  an  oral  lease 
(fee  Lease)  having  a  month  to  month 
duration.'  Alfeou^  fee  Employer  is 
responsible  for  repairing  and 
maintaining  fee  premises  under  fee 
Lease,  fee  Plan  is  obligated  to  pay  all 
real  estate  taxes  feat  are  assessed 
against  fee  Property  as  well  as  fee 
condominium  fees. 

Wife  respect  to  fee  Plan's  investment 
in  fee  Property,  fee  applicant  represents 
feat  from  July  1982  imtil  February  1992 
fee  Flan  has  paid  $79,105  in  mortgage 
payments,  $29,154  in  real  estate  taxes 
and  $46,174  in  condominium  fees  or  total 
acquisition  and  holding  costs  in 
connection  wife  fee  Property  of 
$154,433.  In  addition,  fee  Plan  has 
received  total  rental  income  of  $163,875 
from  fee  inception  of  fee  Lease  until 
February  1992  which,  wife  fee  exception 
of  one  month,  has  always  been  paid  in  a 
timely  manner  by  fee  Employer. 

5.  During  May  1989,  fee  Employer 
received  notice  from  fee  Service 
advising  it  of  an  examination  of  fee  Plan 
for  fee  year  ending  December  31. 1986. 
As  a  result  of  fee  examination,  fee 

*  Altlioiisli  tht  amount  Ananced  by  PDA  waa 
$73,721.  $1,419  lepreaentad  dlsburaemanla 
attributable  to  the  Flan’a  obtaining  the  mortgage. 
Therefore,  the  actual  mortgage  amount  was  $72,302. 

*  According  to  the  appHcant  the  rental,  which  has 
remained  constant  throu^iout  the  duration  of  the 
Lease,  has  been  based  upon  a  15  percent  annualized 
rate  of  return  on  the  Plan’s  cost  basis  in  the 
Property  and  not  upon  an  independent  appraisal 
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Service  determined,  among  other  things, 
that  the  Employer  had  engaged  in  a 
prohibited  transaction  with  the  Plan  by 
reason  of  its  leasing  arrangement  with 
the  Plan  for  the  years  1983-1988.  The 
applicant  states  that  these  findings  were 
initially  communicated  orally  to  the 
Employer  during  December  1989  and 
subsequently  documented  in  writing  on 
February  16, 1990.  On  December  29, 

1989,  the  applicant  states  that  the 
Employer  paid  the  Service  $17,722  in 
excise  taxes  for  the  years  ending 
December  1986, 1987  and  1988. 

6.  The  Plan  proposes  to  sell  the 
Property  to  the  Partnership. 

Accordingly,  an  administrative 
exemption  is  requested  from  the 
Department.  The  anticipated  sales  price 
for  the  Property  will  be  based  upon  its 
fair  market  value  as  determined  by  a 
qualified,  independent  appraiser.  To 
acquire  the  Property,  the  Partnership 
wiU  assume  the  PDA  Note.  It  will  also 
pay  the  Plan  the  difference  between  the 
fair  market  value  of  the  Property  and  the 
outstanding  principal  balance  of  the 
Note  thereby  releasing  the  Plan  from  its 
loan  obligation  with  PDA  which  does 
not  object  to  such  assumption.  The  Plan 
will  not  be  required  to  pay  any  real 
estate  fees  or  commissions  in 
connection  therewith. 

7.  The  Property  has  been  valued  by 
Messrs.  James  Douria,  SRA,  Appraiser 
and  Anthony  A.  Girasole,  MAI,  SRA, 
Review  Appraiser,  independent 
appraisers  associated  with  Girasole 
Appraisal  Company,  Inc.  of  Niagara 
Falls,  New  Yoiic.  In  an  appraisal  report 
dated  October  25, 1990,  Messrs.  Douria 
and  Girasole  placed  the  fair  market 
value  of  the  Property  at  $127,000. 

In  an  updated  appraisal  report  dated 
November  5, 1991,  Mr.  Girasole 
determined  that  the  fair  market  value  of 
the  Property  had  not  changed  since  his 
earlier  valuation.  Mr.  Girasole  noted 
that  the  market  had  been  rather  stable 
with  virtually  no  change  in  value  and 
there  had  been  no  sales  of  additional 
offices  in  the  subject  condominium 
complex  or  any  others  of  which  he  was 
aware.  Therefore,  he  explained  that  the 
fair  market  value  of  the  Property  as  he 
and  Mr.  Douria  initially  reported  on 
October  25, 1991  continued  to  be  valid.* 


*  Ab  noted  in  Item  4  above,  the  Plan  has  received 
total  rental  income  of  $163,375  from  the  Employer 
since  the  inception  of  the  Lease.  In  addition,  as  a 
result  of  the  proposed  sale  of  the  Property,  the  Plan 
will  receive  a  net  profit  of  approximately  $27,204 
($127,000  representing  the  current  fair  madiet  value 
of  the  Property  minus  the  $69,796  purchase  price). 
Thus,  the  total  income  that  svill  inure  to  the  Plan  in 
connection  with  its  ownership  of  the  Property  is 
$191,079  ($163,875  plus  $27,204). 

As  also  noted  in  Item  4,  the  Plan  has  expended 
approximately  $154. 433  in  mortgage  payments,  real 


By  letter  dated  February  26, 1992,  Mr. 
Girasole  again  confirmed  that  the  fair 
maricet  value  of  the  Property  had  not 
changed  since  the  time  of  his  initial  and 
updated  appraisals.  Mr.  Girasole  also 
determined  that  if  the  subject  Property 
were  rented,  as  of  February  26, 1992,  it 
would  have  a  fair  mcirket  rental  value  of 
$9  per  square  foot  or  a  monthly  rental  of 
$1,727  or  $20,727  per  year. 

8.  In  connection  with  the  proposed 
sale  transaction  involving  the  Plan  and 
the  Partnership,  the  Employer  represents 
that  it  will  pay  all  remaining  and 
applicable  excise  taxes  that  are  owed  to 
the  Service  by  reason  of  its  past  and 
continued  leasing  of  the  Property  from 
the  Plan.  The  Employer  states  that  it  will 
make  such  payment  within  90  days  of 
the  publication  of  the  grant  of  the  notice 
of  proposed  exemption  in  the  Federal 
Register.  Furthermore,  the  Employer 
represents  that  it  will  pay  the  Plan  any 
rental  amounts  that  may  be  in  arrearage 
(i.e.,  the  difference  between  the  fair 
market  rental  value  of  the  Property  and 
the  amount  of  rental  that  was  actually 
paid)  plus  a  comparable  market  rate  of 
interest  for  any  years  the  Plan  received 
less  than  fair  market  value  rent. 
Appropriate  determinations  of  such 
rental  amounts  and  interest  will  be 
determined  by  Mr.  Ralph  Boniello,  III, 
who  has  been  designated  by  the 
Trustees  as  the  independent  fiduciary 
with  respect  to  the  proposed 
transaction. 

9.  Mr.  Boniello  represents  that  he  is  an 
attorney  who  has  been  admitted  to 
practice  law  before  the  courts  of  New 
York  State.  He  explains  that  he  has 
maintained  a  general  law  practice  in 
New  York  since  1970  and  that  he  is 
completely  unrelated  to  the  Employer 
and  its  principals.  Mr.  Boniello 
represents  that  he  has  consulted  with 
counsel  experienced  with  the  Act 
regarding  the  duties,  responsibilities  and 
liabilities  imposed  on  fiduciaries  under 
the  Act  and  he  acknowledges  and 
accepts  these  duties,  responsibilities 
and  liabilities  as  a  fiduciary  with 
respect  to  the  Plan. 

Mr.  Boniello  believes  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  and  its  peirticipants  and 
beneficiaries  because  it  will  eliminate 
the  excise  tax  penalties  that  are 
accruing  under  the  prohibited  Lease 
between  the  Plan  and  the  Employer.  In 
addition,  Mr.  Boniello  states  Aat  the 
value  of  the  Property  is  based  upon  the 
fair  market  value  of  the  premises  as 
established  by  an  independent 
appraisal.  In  Mr.  Boniello's  view,,  this 

estate  taxes  and  condominium  fees  in  connection 
with  its  ownerahip  of  the  Property. 


factor  will  not  in  any  way,  prejudice  the 
participants  and  beneficiaries  of  the 
Plan. 

Mr.  Boniello  also  represents  that  he 
does  not  manage  the  investment 
portfolio  for  the  Plan.  However,  he 
explains  that  he  has  been  advised  that 
the  proposed  transaction  will  not 
jeopar^ze  the  liquidity  requirements  of 
the  Plan  and  will  complement  the  Plan’s 
overall  investment  objectives  and 
policies.  In  this  regard,  Mr.  Boniello 
states  that  he  will:  (a)  Monitor  the 
proposed  sale  on  behalf  of  the  Plan,  (b) 
consult  with  an  independent  appraiser 
in  order  to  make  determinations  of  back  r 
rent  and  interest  that  may  be  owed  to 
the  Plan  during  periods  in  which  it  may 
have  received  less  them  fair  market 
value  rent  and  (c)  take  appropriate  steps 
throughout  the  duration  of  the  proposed 
sale  to  safeguard  the  interest  of  the  Plan 
in  light  of  its  investment  portfolio, 
liquidity  requirements.  Investment 
objectives  and  policies. 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  406(a)  of  the  Act  because:  (a) 

The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  therewith; 

(c)  the  sales  price  for  the  Property  has 
been  determined  by  Messrs.  Douria  and 
Girasole  who  are  qualified,  independent 
appraisers;  (d)  the  Partnership  will 
assume  a  pre-existing  loan  obligation  of 
the  Plan  with  respect  to  the  property;  (e) 
Mr.  Boniello,  as  independent  fiduciary 
approves  of  the  proposed  sale  and  will 
monitor  its  terms  on  behalf  of  the  Plan; 

(f)  within  90  days  of  the  publication,  in 
the  Federal  Register,  of  &e  grant  of  this 
notice  of  proposed  exemption,  the 
Employer  will  pay  the  Service  all 
applicable  excise  taxes  that  are  related 
to  the  Employer's  past  and  continued 
leasing  of  the  Property  fitim  the  Plem; 
and  (g)  within  90  days  of  the  granting  of 
the  exemption,  the  Employer  will  pay 
the  Plan  all  rental  amounts  that  are  in 
arrearage  plus  interest  (as  such  amounts 
are  calculated  by  Mr.  Boniello)  for  any 
years  the  Plan  received  less  than  fair 
market  value  rent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (lliis  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  dischcu^e  his 
duties  respecting  the  Man  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  mciintaining 
the  Plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  emd  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan; 

(3)  The  proposed  exemptions,  if 
granted,  vy^l  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/of  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  26th  day  or 
May,  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  92-12641  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  4S10-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
action:  Notice. 


summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
dates:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  Jime  29, 1992. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director, 

Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202-786-^94)  and  Mr.  Steve 
Semenuck,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW..  room  3002, 
Washington,  DC  20503  (202-395-7316). 
FDR  FURTHER  INFDRMATIDN  CDNTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202)  786-0494  fitim  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFDRMATIDN:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
fi'equency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Division  of  State  Programs: 
Guidelines  for  Exemplary  Award 
Proposals. 

Form  Number  Not  Applicable. 
Frequency  of  Collection:  Aimual. 
Respondents:  State  humanities  cmmdls 
applying  for  funding. 

Use:  Application  for  ^nefits  by  state 
humanities  councils. 

Estimated  Number  of  Respondents:  23. 
Frequency  of  Response:  Annually. 
Estimated  Hours  for  Respondents  to 
Provide  Information:  40  per 
respondent. 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  60  hours. 
Thomas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

[FR  Doc.  92-12563  Filed  5-28-92;  8^15  am] 
BttJJIM  CODE  7nS-«1-« 


Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 
Humanities,  NFATT. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  24, 1992. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director, 

Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202-786-0494)  and  Mr.  Steve 
Semenuck,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316). 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endovrment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW,  room  310,  Washington,  DC 
20506  (202)  786-0494  from  whom  copies 
of  forms  and  supporting  documents  are 
available. 

SUPPLEMENTARY  INFDRMATIDN:  All  of  the 

entries  are  grouped  into  new  fcmns, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  ffie  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  application;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hoiirs  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  New  Forms 

Title'.  Applications  and  Instructions 
Forms  for  the  Dissertation  Grants 
Category. 

Form  Number.  Not  Applicable. 
Frequency  of  Collection'.  Annual. 
Respondents:  Humanities  doctoral 
students  and  scholars. 

Pse:  Application  for  funding. 

Estimated  Number  of  Respondents: 
19,100. 

Frequency  (^Response:  Once. 
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Estimated  Hours  for  Respondents  to 
Provide  Information:  2.67  per 
respondent. 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  51,022  hours, 
llioinas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

[FR  Doc  92-12564  Filed  5-28-92;  8:45  am] 

BNXMa  CODE  7S3S-01-M 


Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 
Humanities,  NFAR 
action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH]  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 

ADDRESSES:  Send  comments  to  Ms. 

Susan  Daisey,  Assistant  Director, 

Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202-786-0494)  and  Mr.  Steve 
Semenuck,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316), 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 

DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  die  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Extension 

Title:  Sample  Certffication  Letter  for 
NEH  Federal  Matching  Funds. 

Form  Number.  Not  Applicable. 


Frequency  of  Collection:  On  occasion. 

Respondents:  NEH  Grantees  with 
Matching  Grants. 

Use:  Certffication  required  for  release  of 
Federal  Matching  Funds. 

Estimated  Number  of  Respondents: 

500. 

Frequency  of  Response:  On  Occasion. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  .5  hours  per 
respondent. 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  1,250  hours. 

Category:  Extension 

Title:  NEH  Final  Financial  Status 
Report. 

Form  Number.  Not  Applicable. 

Frequency  of  Collection:  Once. 

Respondents:  All  NEH  institutional 
grantees. 

Use:  To  provide  optional  format  for  final 
report  of  expenditures. 

Estimated  Number  of  Respondents: 

1,100. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  2  hours  per 
respondent. 

Estimated  Total  Annual  Reporting  and 
Recordkeeping  Burden:  2,200  hours. 

Thomas  S.  Kingston, 

Assistant  Chairman  for  Operations. 

[FR  Doc.  92-12565  Filed  5-28-92;  8:45  am] 

BIUJNQ  CODE  7S36-01-H 


Humanities  Panei;  Meeting 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506: 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 

'proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  finauicial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  ffisclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  Jxme  15, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  December 

1. 1992. 

2.  Date:  June  23, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  December 

1. 1992. 

3.  Date:  June  29, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  for  the  Challenge  Grant 
category  received  during  the  May  1, 
1992  deadline,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  December  1, 
1992. 

4.  Date:  June  30, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  begiiming  after  December 

1. 1992. 

David  C.  Fisher, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  92-12562  Filed  5-28-92;  8:45  am] 
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Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-483],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literahire 
Advisory  Panel  (Fellowships  for 
Translators  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
18-19, 1992  from  9  a.m.-5  p.m.  in  room 
M-09  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jime  19  from  1  p.m.-2 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  June  18  from  9  a.m.-5  p.m.  and  June 
19  from  9  a.m.-l  p.m.  and  2  p.m.-5  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
deUrmination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9](B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  22, 1992. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-12506  Filed  5-28-92;  8:45  am] 

BNXmO  CODE  7S37-01-M 


President’s  Committee  on  the  Arts  and 
the  Humanities;  Meeting 

Thursday,  June  18, 1992  at  9  o’clock  in 
the  morning  has  been  designated  by  the 
President’s  Committee  on  die  Arts  and 
the  Humanities  for  Meeting  XXVII.  This 
meeting  will  take  place  at  1100 
Pennsylvania  Avenue,  NW.,  suite  527, 
Washington,  DC. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  emd  the  humanities, 
will  have  guest  speaker  Ken  Bums, 
producer  of  the  highly  acclaimed  Civil 
War  series  on  public  television,  who 
will  discuss  the  challenges  and 
opportunities  in  developing  private 
support  for  humanities  projects. 

Please  call  202-682-5409  or  212-512- 
5957  if  you  expect  to  attend,  as  space  is 
limited. 

Dated:  May  22, 1992. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-12504  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  7537-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Crafts  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  15-18, 1992 
from  9  a.m.-8  p.m.  and  June  19  hum  10 
a.m.-4  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  19  from  2:30  p.m.-4 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  June  15-18  from  9  a.m.-8  p.m.  and 
June  19  from  10  a.m.-2:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c](4],  (6)  and  (9](B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 


chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  22, 1992. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-12505  Filed  5-28-92;  8:45  am] 
BIUJNO  CODE  7537-ai-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-029] 

Yankee  Atomic  Electric  Company, 
Yankee  Nuclear  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  to  the 
requirement  to  perform  periodic 
containment  leak  rate  testing  as 
required  by  10  CFR  part  50.54(o)  and 
appendix  J.  This  exemption  would  be 
granted  to  the  Yankee  Atomic  Electric 
Company  (Yankee  or  the  licensee)  for 
the  Yankee  Nuclear  Power  Station 
(Rowe)  located  in  Franklin  County, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would  grant 
an  exemption  from  the  requirements  of 
10  CFR  50  part  50.54(o)  and  appendix  J 
to  perform  periodic  containment  (Vapor 
Container]  leak  rate  testing.  The 
licensee  requested  this  exemption  in 
their  letter  of  May  11, 1992.  ITiis 
exemption  is  the  proposed  action  being 
considered  by  the  NRC. 

The  Need  for  the  Proposed  Action 

The  licensee’s  letter  of  May  11, 1992, 
stated  that  the  plant  has  permanently 
ceased  power  operation  and  that  all 
nuclear  fuel  has  been  removed  from  the 
containment  to  the  spent  fuel  pool  and 
therefore  the  requirements  of  10  CFR 
50.54(o)  are  no  longer  needed  as  there 
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could  not  be  any  possible  release  of 
fission  products  into  the  environment 
from  reactor  system  pressure  boundary 
releases. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  does  not 
have  any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  proposed  exemption  does  not 
increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  t]q>es  of 
any  effluents  that  may  be  relea^ 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non* 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  ofiier 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  ^e  exemption.  This  would  not 
reduce  environmental  impacts  of  plant 
operation  and  would  not  enhance  the 
protection  of  the  environment  nor  public 
health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  previous  reviews  for  the  Yankee 
Nuclear  Power  Station.  Hie  plant  was 
licensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Inqiact 

The  Commission  has  determined  not 
to  prepare  an  environmental  Impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 


si^iificant  effect  on  the  quality  of  file 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  11. 1992,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
2120  L  Street  NW^  Washington.  DC 
20555,  and  at  the  local  public  document 
room  at  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massa^usetts  01301. 

Dated  at  Rodcville,  Maryland,  this  Zlst  day 
of  May  1092. 

Fot  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Projects-^II, 
IV,  V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-12598  Filed  5-28-92;  8:45  am] 
«UJNQ  CODE  7590-01-M 


Advisory  CommIttM  on  Nucloar  Waste 
Working  Group  on  the  NRC’s  Review 
of  the  DOE  Early  Site  Suitability 
Evaluation  (ESSE)  for  the  Yucca 
Mountain  Geologic  Repository; 

Meeting 

The  ACNW  Working  Group  on  the 
NRC  staff's  review  of  the  DOE  Early 
Site  Suitability  Evaluation  (ESSE)  for  the 
Yucca  Mountain  Geologic  Repository 
will  hold  a  meeting  on  June  17, 1992, 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  17, 1992 — 8:30  a,m. 
until  the  conclusion  of  business. 

The  U.S.  Department  of  Energy  (DOE) 
published  the  Early  Site  Suitability 
Evaluation  (ESSE)  of  the  Yucca 
Mountain  High-Level  Radioactive  Waste 
(HLW)  Geologic  Repository  on  February 

21. 1992.  Regulations  in  10  CFR  part  960 
stipulate  fiiat  DOE  determine  whefiier 
there  are  any  conditions  at  a  potential 
repository  site,  which  woiild  disqualify 
that  site  as  an  HLW  repository,  hi  fiie 
February  21, 1992  publication  of  file 
ESSE,  the  Director  of  DOE'S  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM)  requested  any 
public  comments  on  the  ESSE  by  June 

15. 1992.  The  NRC  staff  informed  the 
DOE/OCRWM  that  NRC  comments 
would  be  delayed  until  July  15, 1992. 

The  main  purpose  of  this  Working 
Group  Meeting  is  to  provide  an 
opportunity  for  the  ACNW  to  evaluate 
the  NRC  staffs  review  of  fixe  ESSE. 
Furthermore,  fiiis  Working  Group 
Meeting  will  provide  an  opportunity  for 


the  DOE  to  gain  insight  into  the  NRC 
staff's  approach  in  reviewing  the  ESSE. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group  Chairman;  written  statements 
will  be  accepted  and  made  available  to 
the  Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Woridng  Group,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  ACNW  Working  Croup  will  hear 
presentations  by  and  hold  discussions 
with  the  NRC  staff  and  the  DOE 
representatives,  as  appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  file  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member,  Mr.  Giorgio  (kiugnoli 
(telephone  301/492-9851]  between  8:30 
a.m.  and  5:15  p  jn.  Persons  planning  to 
attend  this  meeting  are  urg^  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  May  20, 1992. 

R.K.  Major, 

Chief,  Nuclear  Waste  Branch. 

[FR  Doc.  92-12595  Filed  5-28-92;  8:45  am] 
BtLUNQ  CODE  7510-01-H 


[Docket  No.  50-341] 

Detroit  Edison  Company,  (Fermi  2), 
(License  No.  NPF-43);  Receipt  of 
Petition  for  Director’s  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  letters 
dated  April  21  and  23, 1992,  Edwin  A. 
Slavin,  Jr.,  has  requested  on  behalf  of 
Carolyn  Larry  (Petitioner]  that  the 
Commission  take  action  with  regard  to 
Detroit  Edison  Company  (DECO).  In  the 
April  21  letter.  Petitioner  requests  that 
“vigorous”  enforcement  action  be  taken 
against  DECO,  including  assessment  of 
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a  substantial  civil  penalty;  that 
Petitioner  and  her  counsel  be  afforded 
an  opportunity  to  be  present  during  all 
enforcement,  private,  or  "ex  parte” 
phone  conversations  or  meetings 
between  NRC  officials  and  DECO;  and 
that  reasonable  expenses  incurred  by 
Petitioner  and  her  counsel  relating  to  the 
enforcement  action  be  paid  by  DECO  as 
part  of  its  civil  penalty.  In  the  April  23 
letter.  Petitioner  requests  that  an 
enforcement  conference  be  convened  to 
allow  Petitioner  and  her  counsel  can 
attend  and  participate.  As  bases  for  the 
request  in  the  April  21  letter.  Petitioner 
asserts  that  on  April  17, 1992,  the  Court 
of  Appeals  for  the  Sixth  Circuit  upheld  a 
finding  by  the  Secretary  of  Labor  that 
DECO  intentionally  discriminated 
against  Petitioner  for  raising  concerns 
about  breaches  of  seciuity  for 
safeguards  information  at  the  licensee’s 
Fermi  2  facility  and  deceived  her  about 
her  rights  with  regard  to  filing  her 
discrimination  complaint  with  the 
Department  of  Labor. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission’s 
regulations.  The  request  has  been 
referred  to  the  Director  of  Enforcement. 
By  letter  dated  May  18. 1992,  the  request 
that  Petitioner  and  her  counsel  be 
afforded  an  opportunity  to  be  present 
during  all  enforcement,  private,  or  “ex 
parte”  phone  conversations  or  meetings 
between  NRC  officials  and  DECO  has 
been  denied.  As  provided  by  section 
2.206,  appropriate  action  will  be  taken 
on  the  Petitioner’s  additional  requests 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission’s  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  DC  20555. 

Dated  Rockville,  Maryland  this  18th  day  of 
May.  1992. 

For  the  Nuclear  Regulator^'  Conunission. 
James  Lieberman, 

Director,  Office  of  Enforcement 

[FR  Doc.  92-12599  Filed  5-28-92;  8:45  am] 

BILUNQ  CODE  79M-01-M 


[Docket  No.  15000042  License  No.  TX- 
L02627  EA  92-077] 

Panhandle  N.D.T.  &  Inspection,  Inc. 
Borger,  Texas;  Order  Suspending 
General  License  (Effective 
Immediately) 

I 

Panhandle  N.D.T.  &  Inspection,  Inc. 
(Licensee)  is  the  holder  of  Texas 
Department  of  Health  Radioactive 
Material  License  No.  L02627.  The 
license  authorizes  the  possession  and 
use  of  sealed  sources  of  iridium-192  in 
industrial  radiographic  exposure  devices 


at  temporary  job  sites  within  the  State 
of  Texas.  Pursuant  to  10  CFR  150.20(a). 
an  Agreement  State  licensee  is  granted 
a  general  license  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  to 
possess  and  use  these  radiographic 
exposure  devices  in  non-Agreement 
States  where  the  Nuclear  Regulatory 
Commission  maintains  jurisdiction. 
Pursuant  to  10  CFR  150.20(b)(1).  before 
engaging  in  such  use.  Agreement  State 
licensees  are  required  to  notify  the  NRC ' 
of  their  intent  to  conduct  activities  in 
non-Agreement  States  under  the  terms 
of  the  general  license  granted  by  10  CFR 
150.20(a).  They  are  required  to  ^e  four 
copies  of  NRC  Form-241  and  copies  of 
their  Agreement  State  license  with  the 
Regional  Administrator  of  the  NRC 
Regional  Office  in  which  the  Agreement 
State  that  issued  the  license  is  located. 

II 

In  January  1990,  the  NRC  issued  a 
Notice  of  Violation  to  the  Licensee  for 
failing  to  follow  the  requirements  of  10 
CFR  150.20(b).  The  Licensee  had 
conducted  activities  in  Oklahoma,  a 
non-Agreement  State,  without  notifying 
the  NRC  of  its  activities  and  without 
filing  the  required  NRC  Form-241.  In  a 
January  25, 1990,  response  to  that  Notice 
of  Violation,  the  Licensee  stated  that  its 
corrective  action  was  to  "Stay  out  of 
Oklahoma  imtil  I  have  notified  the 
N.R.C.” 

On  April  23  and  24, 1992,  as  part  of  an 
NRC  investigation  of  the  Licensee’s 
activities  in  Oklahoma,  apparent 
violations  of  regulatory  requirements 
were  identified.  The  Licensee’s 
Assistant  Radiation  Safety  Officer,  and 
the  Licensee’s  President,  who  is  also  the 
Radiation  Safety  Officer,  provided  to 
NRC  investigators  signed,  sworn 
statements  dated  April  23  and  24, 1992, 
respectively,  in  which  they  admitted  to 
having  consciously  violated  the 
requirements  of  10  CFR  150.20(b)(1) 
relative  to  activities  conducted  in 
Oklahoma  in  Jime  1991,  December  1991 
and  March  1992.  On  each  occasion, 
according  to  these  individuals,  a 
conscious  decision  was  made  to  ignore 
the  requirement  to  notify  the  NRC  of 
their  intent  to  use  radiographic  exposure 
devices  in  Oklahoma.  In  addition,  these 
individuals  indicated  that  in  all 
probability  they  would  not  have  notified 
the  NRC  of  scheduled  work  in 
Oklahoma  had  they  not  become  aware 
that  the  NRC  was  inquiring  into  the 
Licensee’s  recent  activities  in 
Oklahoma. 

On  April  28, 1992,  a  Confirmatory 
Action  Letter  (CAL)  was  issued  to  the 
Licensee  to  confirm  the  Licensee’s 
agreement  to  discontinue  licensed 


activities  in  Oklahoma  and  other  non- 
Agreement  States. 

m 

Based  on  the  Licensee’s  own 
acknowledgement  above,  the  Licensee 
deliberately  violated  NRC  requirements, 
thereby  removing  the  opportunity  for 
NRC  to  inspect  licensee  activities. 
Although  the  Licensee  has  agreed  to 
discontinue  licensed  activities  in  non- 
Agreement  States,  which  was  confirmed 
by  the  April  28, 1992,  CAL,  in  view  of  the 
Licensee’s  deliberate  disregard  for  NRC 
requirements,  the  NRC  cannot  rely  on 
the  Licensee’s  commitments. 
Consequently.  I  lack  the  requisite 
reasonable  assurance  that  ffie 
Licensee’s  current  operations  imder  the 
general  license  granted  by  10  CFR 
150.20(a]  can  be  conducted  in 
compliance  with  the  Commission’s 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee’s  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  the  Licensee’s 
authority  to  conduct  activities  in  non- 
Agreement  States  under  the  general 
license  granted  by  10  CFR  150.20(a)  be 
suspended.  Furthermore,  pursuant  to  10 
CFR  2.202, 1  find  that  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  effective  immediately. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b,  161i,  and  186  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
2.202  and  10  CFR  part  150,  It  Is  Hereby 
Ordered,  effective  immediately.  That 
Panhandle  N.D.T.  &  Inspection.  Inc.’s 
authority  to  conduct  activities  in  non¬ 
agreement  states  under  the  general 
license  granted  by  10  CFR  150.20(a)  is 
suspended. 

■Hie  Regional  Administrator,  Region 
rV,  may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
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why  the  Order  should  not  have  been 
issued.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chiet  Dodceting 
and  Service  Section,  Washington,  DC 
205SS.  Q^ies  also  shall  be  sent  to  the 
Director,  of  Enforcement,  U,S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20S55,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enfmcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  IV, 
611  Ryan  Plaza  Drive,  Arlington,  Texas 
76011,  and  to  the  Licensee  if  the  answer 
or  hearing  request  is  by  a  person  other 
them  the  Licensee.  If  a  person  other  than 
the  Licensee  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2J14.(d). 

If  a  hear^  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  su^ 
hecuing  shcdl  be  whether  this  Order 
diould  be  sustained. 

VI 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  sh^  not  stay 
the  imimdiate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Maryland  this  latfa  day 
of  May,  1992. 

For  the  Nuclear  Regulatory  Commiaskm. 
James  liabennaii. 

Director.  Office  of  Enforcement 

[FR  Doc.  92-12597  Filed  0-00-92;  a'4S  am] 

BtUJSra  CODE  7Ste-«VM 

NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Full  Board  Maating 

Pursuant  to  foe  Nuclear  Waste 
Tedmical  Review  Board's  (foe  Board) 
authority  under  section  5051  of  foe 
Nuclear  Waste  Policy  Amendments  Act 
(NWPAA)  of  1987  (Public  Uw  100.203), 
foe  Board  will  hold  its  summer  Board 
meeting  on  July  7-8, 1992,  in  Denver, 
Colorado.  The  meeting,  which  is  open  to 
the  public,  will  be  held  at  foe  Stouffer 
Concourse  Hotel,  3801  Quebec  Street 
Denver,  Colo.  80207;  (303)  399-7500. 

The  Board  has  invited  Dr.  John 
Bartlett  director  of  foe  Department  of 
Energy's  (DOE)  Office  of  Civilian 


Radioactive  Waste  Management  to 
make  a  presentation  on  possible 
alternative  strategies  for  making 
programmatic  progress.  Board  interests 
center  on  ufoat  aJtemative  strategies  foe 
DOE  may  be  considering  for  mot^  the 
program  fcxward,  and  how  these 
potential  changes  could  affect  foe 
characterization  of  Yucca  Mountain  and 
the  entire  waste  management  system. 

The  Board  also  has  Invited 
representatives  of  foe  M&O  oontractor 
to  make  presentations  on  their  activities, 
including  their  organization  and  roles  at 
both  foe  Virginia  and  Nevada  sites. 
Board  members  would  like  to  gain  a 
fuller  understanding  of  foe  scope  of 
M&O  activities,  especially  in  Nevada, 
and  to  review  foe  status  of  migoing  and 
planned  activities  and  studies. 

The  Nuclear  Waste  Tedmical  Review 
Board  was  created  by  Congress  in  foe 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (NWPAA)  to  evaluate  foe 
teefanied  and  sdendfic  validity  of 
activities  imdertaken  by  foe  DOE  In  its 
program  to  manage  the  disposal  of  foe 
nation's  spent  foel  and  defense  hi^- 
level  waste.  In  that  same  legislation. 
Congress  directed  foe  DOE  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
that  waste. 

Transcripts  of  foe  meeting  will  be 
available  on  a  library-loan  basis  from 
Victoria  Reich.  Board  Librarian, 
beginning  August  24, 1992. 

For  further  information,  contact  Paula 
N.  Alford,  Director,  External  Affairs, 
1100  Wilson  Boulevard,  suite  910, 
Arlington,  Virginia  22209:  (703)  235-4473. 

Dated:  May  26, 1992. 

William  D.  Banard, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  92-12539  Filed  5-28-92: 8:45  am] 
BUIWG  CODE  SaZO-AM-H 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  R^>ort  Forms  Under  ONBB 
Review 

agency:  Overseas  Private  Investment 
Corporation. 

action:  Request  for  Comments. 

summary:  Under  foe  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agendes  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
pubish  a  notice  in  foe  Federal  Res^ster 
notifying  foe  public  that  foe  Agency  has 
made  sudi  a  submission.  The  proposed 
form  under  review  is  summarized  below. 


dates:  Comments  must  be  received  on 
or  before  June  12, 1992.  If  you  antidpate 
commenting  on  foe  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptiy,  you 
should  advise  foe  OVffl  Reviewer  and 
foe  Agency  Submitting  Officer  of  your 
intent  as  early  as  possible. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer,  Comments  on  foe 
form  should  be  submitted  to  foe  Agency 
Submitting  Officer  and  foe  OMB 
Reviewer. 

FDR  FURTttfR  INFORMATIDN  CDNTACT: 

OPIC  Agency  Submitting  Officer: 
Valerie  J.  Settles,  Management  Services, 
Overseas  Private  Investment 
Corporation,  1615  “M”  Street,  NW,  suite 
461,  Washingtem,  DC  20527;  telephone 
(202)457-7152. 

OMB  Reviewer;  C  Marshall  MSUs, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20S03;  Telephone  (202) 
395-7340. 

Summary  Fonn  Under  Review: 

Type  of  Request  New  form 
Title:  l^liidnary  Application  for 
Financing 

Form  Number:  None  assigned-new  form 
Frequency  of  Use:  Once  per  project 
Type  of  Respondent  Business  or  other 
institutions 

Reporting  Hours:  1  hr.  per  application 
F^eral  Cost  $9,207 
Authority  for  Inf ormation  Collection: 
Section  234  (d)  of  foe  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses): 

The  Preliminary  Application  for 
Financing  is  to  be  completed  by  U.S. 
companies  interested  in  obtaiiting  OPIC 
financial  assistance.  The  form  provides 
the  necessary  information  for  internal 
evaluation  of  the  U.S.  company's 
capability  and  resources  to  undertake 
an  overseas  project 
Dated:  May  20. 1992. 

James  R.  Offutt 

Office  of  Legislative  Affairs. 

[FR  Doc.  92-12668  Filed  5-28-92: 8:45  am] 
WUJNO  CODE  3210-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  foe  Railroad 
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Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ftoposalf^ 

(1)  Collection  title'.  Claim  for  Credit  for 

Military  Service  fRUI  Act) 

(2)  Fonnfs)  submitted  UI-44 

(3)  OMB  Number.  322-0072 

(4)  Expiration  date  of  current  OMB 

clearance'.  Three  years  fi*om  date  of 
OMB  approval 

(5)  Type  of  request  Extension  of  the 

expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response'.  On  occasion 

(7)  Respondents'.  Individuals  or 

households 

(8)  Estimated  annual  number  of 

respondents'.  300 

(9)  Total  annual  responses:  300 

(10)  Average  time  per  response:  .083 
hours 

(11)  Total  annual  reporting  hours:  25 

(12)  Collection  description:  Military 
service  can  be  used  under  certain 
conditions  for  entitlement  to  an 
extended  or  accelerated 
unemployment  benefit  period 
provided  for  under  Section  2(c)  of 
the  Railroad  Unemployment 
Insurance  Act.  The  form  will  obtain 
information  about  the  applicant’s 
claimed  military  service. 

Additional  information  or  comments; 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
fiom  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ].  Hodapp,  Railroad  Retirement 
Board,  644  N.  Rush  Street  Chicago, 
Illin(^8  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7136), 
Office  of  Management  and  Budget  room 
3002,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  92-12573  Filed  5-28-92: 8:45  am] 

eajJtM  CODE  790S-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  IC-18727;  811-4013] 

GEICO  Tax-Advantaged  Series  Trust; 
Notice  of  Application 

May  22, 1992. 

agency:  Securities  and  Exchange 
Commission  (’’SEC”). 


action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

Applicant  GEICO  Tax-Advantaged 
Series  Trust. 

Relevant  Act  Sections:  Section  8(f)  of 
the  Act 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  10, 1991,  amended  on  June  19, 
1991,  and  a  supplemental  letter  was 
received  on  May  6, 1992. 

Hearing  or  Notification  of  Hearing: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  Jime 
16, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW^  Washington,  DC  20549. 
Applicant  361  Whitney  Avenue, 
Holyoke.  Massachusetts  01040. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 

Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  em  open-end 
diversified  management  company 
registered  under  the  Act  On  May  4. 

1984,  applicant  filed  a  Notification  of 
Registration  on  Form  N-6A  pursuant  to 
section  8(a)  of  the  Act.  On  May  15, 1984, 
applicant  filed  a  registration  statement 
on  Form  N-1 A  under  section  8(b)  of  the 
Act  and  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  July  18, 1984.  Applicant’s 
initial  public  offering  commenced  on 
July  26. 1984. 

2.  Due  to  changes  in  die  financial 
markets  and  applicant’s  small  size. 


ai^hcant  determined  that  continued 
operation  would  be  uneconomical 
Accordingly,  on  December  18, 1990, 
applicant’s  adviser.  Monarch  Investment 
Services  Company,  Inc.  (“MISC’),  sent  a 
letter  to  applicant’s  shareholders 
advising  ffiem  of  applicant’s  intention  to 
liquidate.  In  response  to  that  letter,  all 
applicant’s  outstanding  shares  were 
redeemed  by  February  13, 1991.  Because 
all  of  the  redemptions  were  voluntary, 
no  formal  Trustee  action  was  required. 

3.  Applicant’s  liquidation  expenses 
will  be  borne  by  MISC. 

4.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presendy 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-12593  Filed  5-28-92;  8:45  am] 
BiLUNQ  CODE  SOIO-OI-M 


[ReL  No.  IC-16726: 811-3262] 

Monarch  Invectment  Sorias  Trust; 
NoOca  of  App6catk>n 

May  22. 1992. 

agency:  Securities  and  Exchange 
Commission  (“SEC'). 
action:  Notice  of  Application  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant  Monarch  Investment  Series 
Trust. 

Relevant  Act  Sections:  Section  8(f)  of 
the  Act 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  'The  application  was  ffied 
on  April  10, 1991,  amended  on 
September  23, 1961,  and  a  supplemental 
letter  was  received  on  May  ^  1992. 

Hearing  or  Notification  of  Hearing: 

An  order  granting  the  application  wdl  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  pm.  on  June 
16, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  die  nature  of  the  writer’s 
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interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  heeuing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  361  Whitney  Avenue. 
Holyoke,  Massachusetts  01040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 

Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  few  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  company 
registered  under  the  Act.  On  September 
21, 1981,  applicant  filed  a  Notification  of 
Registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-lA  under  section 
8(b)  of  the  Act  and  under  the  Securities 
Act  of  1933.  The  registration  statement 
was  declared  effective  on  December  31, 
1981.  Applicant’s  initial  public  offering 
commenced  on  February  11, 1982. 

2.  Due  to  changes  in  the  financial 
markets  and  applicant’s  small  size, 
applicant  determined  that  continued 
operation  would  be  uneconomical. 
Accordingly,  on  December  18, 1990  and 
January  18, 1991,  applicant’s  adviser. 
Monarch  Investment  Services  Company, 
Inc.  (“MISC”),  sent  letters  to  applicant’s 
shareholders  advising  them  of 
applicant’s  intention  to  liquidate.  By 
February  28, 1991,  all  of  applicant’s 
outstanding  shares,  including  667,673 
shares  owned  by  MISC,  had  been 
redeemed.  Because  all  of  the 
redemptions  were  voluntary,  no  formal 
Trustee  action  was  required. 

3.  Applicant’s  liquidation  expenses 
will  be  borne  by  KIISC. 

4.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  afiairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  R  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12592  Filed  5-28-92;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[Ret  No.  IC-18725;  812-7879] 

Nations  Fund,  at  al^  Notice  of 
Appiication 

May  22, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

Applicants:  Nations  Fimd  (formerly 
MarketMaster  Trust)  (the  ‘Trust”), 
Hatteras  Funds,  Inc.  d/b/a  Nations 
Fund  Portfolios  (the  “Company”),  and 
other  existing  or  future  registered  open- 
end  management  investment  companies 
for  which  the  Distributor  and/or  ’IBCA 
(as  defined  below)  serves  in  the  future 
as  distributor  (the  “Fimds”);  *  Fxmds 
Distributor,  Inc.  (the  “Distributor”);  and 
’The  Boston  Company  Advisors,  Inc. 
(“TBCA”). 

Relevant  Act  Sections:  Exemption 
requested  pursuant  to  section  6(c)  of  the 
Act  from  the  provisions  of  sections 
2(a)(32),  2(a)(35),  22(c),  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  that  would  permit  them  to 
impose  a  contingent  deferred  sales 
charge  (“CDSC”)  on  the  redemption  of 
certain  shares  and  to  waive  the  CDSC  in 
certain  specified  instances. 

Filing  Dates:  The  application  was 
filed  on  February  21, 1992,  and  amended 
and  restated  on  April  30, 1992  and  May 

19. 1992. 

Hearing  or  Notification  of  Hearing: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  Ae  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 

16. 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nahire  of  the  writer’s 

'interest,  the  reason  for  the  request,  and 


*  Existing  Funds  for  which  the  Distributor  and/or 
TCBA  serve  as  distributor,  but  that  are  not  named 
as  applicants,  do  not  presently  intend  to  rely  on  the 
requested  order.  Such  Funds  reserve  the  right, 
however,  to  rely  on  the  order  in  the  future  if  they 
subsequently  decide  to  impose  a  CDSC. 


the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
Applicants,  c/o  Patricia  L  Bickimer,  'The 
Boston  Company  Advisors,  Inc., 

Exchange  Place,  EX  04B,  Boston, 
Massachusetts  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 

Applicant’s  Representations 

1.  The  'Trust,  a  Massachusetts 
business  trust,  and  the  Company,  a 
Maryland  corporation,  are  open-end 
management  investment  companies 
registered  under  the  Act  ’TBCA  serves 
as  the  administrator  to,  and  the 
Distributor  serves  as  the  sponsor  emd 
distributor  of,  the  Funds.  NationsBank  of 
Georgia,  N.A.  serves  as  investment 
adviser  to  the  Trust  NationsBank  of 
North  Carolina,  N.A.  serves  as 
investment  adviser  to  all  of  the 
Company’s  series  except  the  Nations 
Prime  Portfolio  and  Nations  Treasury 
Portfolio,  both  of  which  are  advised  by 
NationsBank  of  Texas,  N.A. 

2.  As  permitted  by  an  existing 
exemptive  order,*  the  Trust  proposes  to 
offer  Trust  A,  Trust  B,  and  Investor  A 
classes  of  shares  of  its  following 
portfolios;  Nations  Money  Market  Fimd, 
Nations  Government  Fimd,  and  Nations 
Tax  Exempt  Fund.  The  Trust  also 
proposes  to  offer  Trust  A,  Trust  B, 
Investor  A,  and  Investor  B  classes  of 
shares  of  its  Nations  Value  Fimd, 
Nations  Income  Equity  Fund,  Nations 
Short-Intermediate  Government  Fund, 
Nations  Managed  Bond  Fund,  Nations 
Municipal  Income  Fund,  Nations 
Georgia  Municipal  Bond  Fund,  Nations 
Maryland  Municipal  Bond  Fund,  Nations 
South  Carolina  Municipal  Bond  Fund, 
and  Nations  Virginia  Municipal  Bond 
Fund.  As  permitted  by  the  Multi-class 
Order,  the  Company  proposes  to  offer 
Trust  A,  Trust  B,  and  Investor  A  classes 
of  shares  of  its  Nations  Prime  Portfolio, 
Nations  Treasury  Portfolio,  and  Nations 
Tax-Exempt  Money  Market  Portfolio. 


*  Investment  Company  Act  Release  Nos.  18507 
(Jan.  3a  1902)  (notice)  and  18558  (Feb.  19. 1992)  (the 
"Multi-class  Older”). 
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The  Company  also  proposes  to  offer 
Trust  A,  Trust  B,  Investor  A.  and 
Investor  B  classes  of  shares  of  its 
Nations  Government  Securities 
Portfolio,  Nations  Equity  Income 
Portfolio,  and  Nations  International 
Equity  Portfolia 

3.  Applicants  will  impose  a  CDSC 
upon  the  Investor  B  shares  of  the  Funds 
if  they  are  redeemed  within  twelve 
months  after  the  end  of  the  calendar 
month  in  which  the  purchase  order  was 
accepted.  The  CDSC  would  be  equal  to 
one  percent  of  the  lesser  of  (a)  the  net 
asset  value  of  die  shares  at  the  time  of 
purchase,  or  (b)  the  net  asset  value  of 
the  shares  at  the  time  of  redemption. 

The  CDSC  would  be  deducted  from  the 
redemption  proceeds  otherwise  payable 
to  the  shareholder.  The  purpose  of  the 
CDSC  is  to  compensate  the  Distributor 
or  TBCA  for  commissions  advanced  to 
dealers. 

4.  No  CDSC  will  be  imposed  on:  (a) 
Amounts  attributable  to  increases  in  the 
net  asset  value  per  share;  (b)  shares 
accrued  through  reinvestment  of  income 
dividends  or  capital  gain  distributions: 
or  (c)  shares  held  for  more  than  12 
months  after  the  end  of  the  calendar 
month  in  which  the  purchase  order  was 
accepted.  In  determining  whedter  a 
CDSC  is  payable,  shares  or  amounts 
representing  shares  that  are  not  subject 
to  a  CDSC  are  deemed  to  be  redeemed 
first,  cuid  other  shares  or  amounts  are 
then  redeemed  in  the  order  purchased. 
No  CDSC  will  be  imposed  on  any  shares 
purchased  prior  to  the  effective  date  of 
the  requested  order. 

5.  The  CDSC  may  be  waived  in  the 
following  circumstances:  (a) 
Redemptions  following  the  death  or 
disability  (as  defined  in  the  Internal 
Revenue  Code  of  1966,  as  amended)  of  a 
shareholder;  (b)  to  the  extent  that  a 
redemption  represents  a  minimum 
required  distribution  from  an  IRA  or 
other  retirement  plan  to  a  shareholder 
who  has  reached  age  70Vii:  (c) 
redemption  of  shares  owned  by  current 
employees  of  the  investment  adviser  to 
the  Funds  or  by  current  or  former 
trustees  or  directors  of  the  Funds  or 
other  investment  companies  advised  by 
such  investment  adviser;  (d) 
redemptions  effected  pursuant  to  the 
right  of  a  Fund  to  liquidate  a 
shareholder’s  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  minimum 
account  size;  or  (e)  redemptions  of 
shares  in  connection  with  the 
combination  of  a  Fund  with  any  other 
registered  investment  company  by 
merger,  acquisition  of  assets,  or  by  any 
other  transaction. 

6.  The  amount  of  the  CDSC  and  the 


timing  of  its  imposition  may  vary  (as 
may  the  number  and  designation  of 
classes  of  shares  subject  to  the  CDSC) 
with  respect  to  the  future 
implementation  of  the  CDSC 
arrangements  by  the  Funds,  provided 
that  such  arrangements  comply  with  the 
condition  set  forth  below.  Any  changes 
in  the  speciffed  terms  of  the  CDSC  will 
be  reflected  in  the  prospectus  of  such 
Funds.  In  addition,  any  change  will  not 
affect  shares  that  already  have  been 
issued  unless  such  change  results  in 
terms  more  favorable  to  the  existing 
shareholders,  such  as  reducing  the 
amount  of  the  CDSC  or  reducing  the 
period  during  which  a  redemption  would 
be  subject  to  a  CDSC.  Furthermore,  in 
accordance  with  proposed  rule  6c-10 
imder  the  Act,  the  sum  of  any  front-end 
sales  charge  and  CDSC  applied  to 
shares  of  any  such  Fund  will  not  exceed 
the  maximum  sales  charge  that  codd 
have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  HI, 
section  26(d)  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers,  Inc. 

Applicants’  Legal  Analysis 

Applicants  submit  that  the  proposal  to 
impose  a  CDSC  is  fair  and  is  in  the 
public  interest  and  the  interest  of  the 
Funds'  shareholders,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act,  Consequently, 
applicants  request  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32),  2(a)(3S), 
22(c)  and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  CDSC  arrangement 

Applicants’  Condition 

Applicants  agree  to  the  following 
express  condition  to  the  requested 
exemptive  relief: 

If  the  requested  exemptive  relief  is 
granted,  applicants  agree  to  comply  with 
the  provisions  of  proposed  rule  6o-10 
under  the  Act  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
ciurently  proposed  and  as  it  may  be 
reproposed,  adopted  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12591  Filed  5-28-02;  8:45  am] 
BIUINQ  CODE 
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[Ret  No.  IC-18724;  tll-SSM] 

North  Dakota  Double  Tax-Exempt 
Bond  Fund,  Inc.;  Notice  of  Application 

May  22, 1992. 

agency:  Securities  and  Exchange 
Commission  C'SEC"  or  "ConMidsslon"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act**). 

Applicant:  North  Dakota  Double  Tax- 
Exempt  Bond  Fund,  Inc. 

Relevant  Act  Sections:  Section  8(f). 
Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  22, 1992. 

Hearing  or  Notification  of  Hearing: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ^e  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
16, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  afffdavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  Ae  writer’s 
interest,  Ae  reason  for  Ae  request,  and 
Ae  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writmg  to  Ae  SEC’s  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5A 
Street,  NW^  Washington,  DC  20549. 
Applicant,  suite  206,  SouA  Tower,  600 
SeventeenA  Street,  Denver.  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  Ae 
application.  The  complete  application 
may  be  obtamed  for  a  fee  at  Ae  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  non-diversified 
management  investment  company.  On 
June  24, 1988,  Applicant  filed  a 
notification  of  registration  pursuant  to 
section  8(a)  of  Ae  Act  and  a  registration 
statement  pursuant  to  Ae  Securities  Act 
of  1933.  The  registration  statement  was 
declared  effective  on  September  28, 

1988,  and  applicant  commenced  public 
offering  of  its  shares  on  Aat  date. 
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2.  On  January  21, 1992,  applicant's 
Board  of  Directors  approved  and  ratified 
an  Agreement  and  Plan  of 
Reorganization  (the  "Plan"),  made  as  of 
October  22, 1991,  by  and  among 
applicant.  Funds  Management 
Corporation,  applicant’s  investment 
adviser  (“Funds  Management”),  ND 
Tax-Free  Fund,  Inc.  (“ND  Fimd”),  and 
ND  Holdings,  Inc.,  ND  Fund's  sponsor 
(“ND  Holdings"). 

3.  Proxy  materials,  dated  December 
27, 1991,  relating  to  a  special  meeting  of 
shareholders  were  mailed  to 
shareholders  on  or  about  January  22, 
1992.  These  proxy  materials  were  filed 
with  the  Commission  on  February  3, 

1992. 

4.  In  the  proxy  materials,  applicant’s 
Board  of  Directors  recommended 
approval  of  the  Plan  so  that  applicant’s 
shareholders  could  seek  substantially 
similar  investment  objectives  within  a 
larger  fund,  which  mi^t  also  realize 
certain  economies  of  scale  and 
attendant  cost  savings. 

5.  On  February  21, 1992,  applicant’s 
shareholders  approved  the  Plan  at  the 
special  meeting  of  shareholders. 

6.  As  of  February  28, 1992,  there  were 
513,264  shares  outstanding  of  applicant 
with  an  aggregate  net  asset  value  of 
$5,235,293  and  a  per  share  net  asset 
value  of  $10.20. 

7.  Pursuant  to  the  Plan,  all  of 
applicant’s  assets  were  transferred  to 
ND  Fund  as  of  February  28, 1992,  in 
exchange  for  shares  of  ND  Fund  and  the 
assumption  of  certain  identified 
liabilities  of  applicant.  The  ND  Fund 
shares  were  distributed  pro  rata  to 
applicant’s  shareholders,  and  all  issued 
and  outstanding  shares  of  applicant 
were  simultaneously  cancelled  on  the 
applicant’s  books. 

8.  Funds  Management  and  ND 
Holdings  incurred  the  costs  of  entering 
into  and  carrying  out  the  Plan  and  the 
accoimting  and  legal  fees  relating  to  the 
proxy  solicitation.  The  costs  of  the 
proxy  solicitation,  printing,  mailing,  and 
related  expenses  were  allocated 
between  Funds  Management  and  ND 
Holdings  in  proportion  to  the  net  assets, 
respectively,  of  applicant  and  ND  Fund. 

9.  Applicant  has  no  other  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  has  no  remaining 
shareholders  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  92-12594  Filed  5-28-92;  8:45  am] 
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[Release  No.  35-25545] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

May  22, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  hereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  15, 1992  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  ^ 

amended,  may  be  granted  Eind/or 
permitted  to  become  effective. 

Eastern  Utilities  Associates  (76-6583) 

Eastern  Utilities  Associates  (“EUA”), 
One  Liberty  Square,  P.O.  Box  2333, 
Boston,  Massachusetts  02107,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(a),  7  and  12(c)  of  the  Act  and  Rules  42 
and  50(a)(5)  thereunder. 

By  orders  dated  December  6, 1979 
(HCAR  No.  21329),  May  5, 1981  (HCAR 
No.  22039),  November  1, 1982  (HCAR 
No.  22685),  September  14, 1984  (HCAR 
No.  23421),  May  6, 1986  (HCAR  No. 
24087)  November  17. 1988  (HCAR  No. 
24747)  and  October  12, 1990  (HCAR 
25166),  the  Commission  authorized  EUA 


to  issue  and  sell  and/or  acquire  and  sell, 
through  December  31, 1992,  up  to  4.8 
million  shares  of  its  common  stock 
under  EUA’s  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
(“Plan”),  imder  an  exception  from 
competitive  bidding.  Common  stock  to 
be  issued  and  sold  by  EUA  under  the 
Plan  would  be  authorized  but  unissued 
shares,  and/or  shares  acquired  on  the 
open  market.  As  of  March  31, 1992,  EUA 
has  issued  and  sold  4,376,042  shares  of 
its  authorized  common  stock  xmder  the 
Plan. 

EUA  now  proposes  to  issue  and  sell 
(or,  in  the  case  of  shares  purchased  on 
the  open  market,  to  acquire  and  sell) 
fi-om  time-to-time  through  December  31, 
1994,  the  423,958  shares  of  common 
stock  remaining  of  the  4.8  million  shares 
previously  authorized  and  up  to  an 
additional  1  million  shares  of  its 
common  stock  imder  the  Plan.  Shares 
purchased  by  the  participants  under  the 
Plan  will  be  either  (1)  shares  originally 
issued  out  of  the  shares  authorized  but 
unissued  imder  EUA’s  Declaration  of 
Trust,  or  (2)  shares  purchased  on  the 
open  market  by  an  agent  through  the 
application  of  dividends  and  optional 
cash  payments  fi-om  participants  or 
other  funds  made  available  by  EUA 
subject  to  applicable  regulatory 
requirements.  EUA  proposes  to  issue 
and  sell  or  acquire  and  sell  its  common 
stock  pursuant  to  the  Plan  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder. 

The  proceeds  fi*om  the  sale  of 
common  stock  under  the  Plan  will  be 
added  to  EUA’s  general  funds  and  will 
be  used  for  any  or  all  of  the  following 
purposes;  (1)  Investment  in  EUA’s 
subsidiary  companies,  through 
purchases  of  additional  shares  of  their 
capital  stocks,  capital  contributions, 
loans  or  open-account  advances;  (2) 
payment  of  any  indebtedness  of  ^A; 
and/or  (3)  EUA’s  general  corporate 
purposes. 

Entergy  Corporation,  et  al.  (70-7684) 

Entergy  Corporation  (“Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  electric  public-utility  subsidiary 
company,  Entergy  Power,  Inc.  (“EPI”), 
425  West  Capitol  Sstreet,  Little  Rock, 
Arkansas  72201,  have  filed  a  post¬ 
effective  amendment  under  sections 
6(a),  7, 9(a),  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder  to  their  application- 
declaration  previously  filed  under 
sections  6(a],  7,  9(a),  10, 12(b),  12(c), 
12(d),  12(f)  and  13(b)  of  the  Act  and 
Rules  42. 43. 45,  50,  86.  87. 90,  and  91 
thereunder. 
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By  order  dated  August  27, 1990 
(HCAR  No.  25136)  (“Order"),  Entergy 
was  authorized  to  organize  EPI  for  the 
purpose  of  participating  as  a  supplier  of 
energy  in  the  bulk  power  markets.  The 
Order,  among  other  things,  further 
authorized  EPI  to  enter  into  a  Loan 
Agreement  (“Agreement”)  with  Entergy, 
whereby  EPI  would  borrow  and 
reborrow,  from  time-to-time  through 
June  30, 1992,  up  to  an  aggregate 
principal  amount  of  $200  million 
outstanding  at  any  one  time.  Borrowings 
by  EPI  from  Entergy  under  the 
Agreement  are  evidenced  by  a  note 
(“Note")  representing  the  obligation  of 
EPI  to  pay  the  full  amount  of  die  original 
loan  commitment  or,  if  less,  the 
aggregate  unpaid  principal  amount  of  all 
loems  made  by  Entergy,  plus  accrued 
interest. 

The  Note  matures  on  December  31, 
1995,  bears  interest,  payable  quarterly, 
on  the  impaid  principal  amount  at  the 
rate  of  interest  annoimced  by  Morgan 
Guaranty  Trust  Company  of  New  York 
in  New  York,  New  York  from  time-to- 
time  as  its  prime  rate,  and  may  be 
prepaid  at  any  time  without  premium  or 
penalty  in  whole  of  in  part.  ^I  and 
Entergy  entered  into  the  Loan 
Agreement,  and  EPI  issued  the  Note,  on 
August  28, 1990. 

EPI  and  Entergy  now  propose  to 
extend  the  borrowing  period  and  to 
shorten  the  related  maturity  period 
under  the  Agreement  to  June  30, 1995, 
and  to  increase  the  authorized 
borrowing  amount  by  $50  million  to  an 
aggregate  of  $250  million.  To  effect  this 
change,  EPI  and  Entergy  will  enter  into 
an  amendment  to  the  Agreement 
(“Amendment"),  which  will:  (1)  Extend 
the  expiration  date  of  the  borrowing 
period  imder  the  Agreement  of  June  30, 
1995;  (2)  increase  the  authorized 
borrowing  amount  by  $50  million  to  an 
aggregate  outstanding  amount  of  $250 
million;  and  (3)  provide  for  the  issuance 
of  a  new  note  (“New  Note”)  in  the 
principal  amount  of  $250  million  and 
stated  to  mature  on  June  30, 1995.  The 
Amendment  will  also  state  that  the  New 
Note  shall  replace  and  supersede  the 
Note  and  represent  the  borrowings  of 
EPI  from  Entergy  under  the  Loan 
Agreement.  Except  as  specifically 
amended,  the  Agreement  shall  continue 
in  full  force  and  effect,  and  the  terms  as 
authorized  in  the  Order  will  remain 
unchanged. 

Entergy  Corp.,  et  al.  (70-7947) 

Entergy  Corporation  (“Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  wholly  owned  nonutility 
subsidiary  companies,  Entergy  Services, 
Inc.  (“Services"),  225  Baronne  Street, 


New  Orleans,  Louisiana  70112,  and 
Electee,  Inc.  (“Electee”),  639  Loyola 
Avraue,  New  Orleans,  Louisiana  70113, 
have  filed  an  application-declaration 
under  sections  2(a)(8),  6(a),  7,  9(a),  10, 
12(b),  12(c)  and  13(b)  of  the  Act  and 
Rules  40,  43, 45,  87,  90  and  91 
thereunder. 

Entergy  and  Electee  propose  to 
org€tnize  and  finance  a  new  nonutUity 
subsidiary  of  Electee  (“NEWCO")  that 
will  engage  in  the  business  of  an  energy 
services  company,  providing  general 
energy  management  services  and 
entering  into  specific  ventures  relating 
to  energy  efficiency.  Entergy  and  Electee 
propose  that  NEWCO’s  first  such 
specific  venhire  will  be  investment  in 
Systems  and  Service  International,  Inc. 
(“SASI”),  a  company  which  is  in  the 
business  of  developing,  manufacturing 
and  marketing  energy  efficient  lighting 
technologies  for  commercial  and 
industrial  applications.  NEWCO  also 
proposes  to  assume  the  distribution  of 
certain  of  SASI’s  products. 

Electee  proposes  to  issue,  and  Entergy 
proposes  to  acquire  from  time  to  time 
through  December  31, 1994,  up  to  17,000 
shares  of  Electee’s  common  stock  (no 
par  value)  for  an  aggregate 
consideration  not  to  exceed  $17  million. 
Electee  proposes  to  use  the  proceeds 
from  the  sale  of  its  stock  to  purchase 
from  time  to  time  through  December  31, 
1994,  up  to  17,000  shares  of  NEWCO 
common  stock  (no  par  value)  for  an 
aggregate  consideration  not  to  exceed 
$17  million.  NEWCO  proposes  to  use  the 
proceeds  from  the  sales  of  its  stock  to 
Electee  to  start  up  its  energy 
management  services  business, 
principally  through  the  acquisition  of 
American  Systems  and  Service,  Inc. 
(“American  SASI”),  a  U.S.  distribution 
subsidiary  of  SASI,  and  to  fund  its 
investments  in  SASI. 

Specifically,  NEWCO  proposes  to:  (1) 
Acquire  the  assets  of  American  SASI, 
together  with  certain  key  personnel,  for 
a  consideration  of  $4,166  million,  subject 
to  certain  adjustments:  (2)  enter  into  a 
30  year  exclusive  product  distribution 
agreement  with  SASI  covering  the  entire 
U.S.;  (3)  make  a  secure  demand  loan  of 
$2.7  million  of  SASI  with  interest  at  the 
prime  rate  of  Citibank,  N.A.;  and  (4) 
acquire  a  9.95%  common  stock  interest 
in  SASI  for  $4,634  million,  through  the 
purchase  of  an  estimated  947  shares  of 
SASI  common  stock  ($0.01  par  value) 
(“SASI  Stock”),  from  existing  SASI 
shareholders. 

The  SASI  Stock  purchase  agreement 
entitles  NEWCO  to  elect  at  least  one 
member  of  SASI’s  board  of  directors, 
ciurently  composed  of  seven  persons, 
and  provides  NEWCO  the  right  to 


maintain  its  proportionate  interest  by 
buying  shares  in  the  event  SASI  issues 
additional  shares,  and  by  causing  SASI 
to  repurchase  a  portion  of  the  SASI 
Stock  if  it  repurdiases  other  of  its 
outstanding  shares,  in  order  to  maintain 
NEWCO's  interest  in  SASI  at  a  level 
below  10%.  Authority  is  requested  for  all 
such  fuhire  sales  of  SASI  Stock  by 
NEWCO,  and  for  such  future  piu^ases 
by  NEWCO  of  additional  shares, 
through  December  31, 1994,  if  the  price 
per  share  is  not  in  excess  of  $4,894  and 
the  aggregate  purchase  price  for  all  such 
shares  does  not  exceed  $1  million. 
NEWCO  states  that  it  will  use  its  best 
efforts  to  divest  its  equity  interest  in 
SASI  and  cease  representation  on 
SASI’s  board  upon  the  earlier  to  occm  of 
(a)  NEWCO  ceasing  to  be  a  distributor 
of  SASFs  products,  or  (b)  January  1, 

2003. 

Paul  Williams,  a  key  employee  of 
American  SASI,  will  become  president 
of  NEWCO  after  consummation  of  the 
proposed  transactions.  At  that  time, 
Williams  will  hold  a  30.26%  common 
stock  interest  in  SASI.  It  is  proposed 
that  he  transfer  voting  control  of  his 
SASI  stock  to  a  trust.  Entergy  states  that 
this  trust  arrangement  will  leave  Entergy 
without  the  power  to  control  or  exert  a 
controlling  influence  over  SASI 
indirectly  through  Williams. 
Consequently,  Entergy  requests  that  the 
Commission  declare  that,  so  long  as  this 
trust  agreement  shall  be  in  effect,  SASI 
will  not  be  a  “subsidiary  company”  of 
Entergy  under  section  2(a)(8)(A)  of  the 
Act 

In  conjunction  with  its  energy 
management  and  efficient  lighting 
business,  NEWCO  may  provide 
customer  financing  through  loans  in  a 
principal  amount  not  to  exceed  $100 
million  outstanding  at  any  one  time.  To 
fund  this  financing,  NEWCO  proposes  to 
issue  to  Entergy,  from  time  to  time 
through  December  31, 1994,  notes 
(“Notes”)  in  an  aggregate  principal 
amount  not  to  exceed  $100  million 
outstanding  at  any  one  time.  The  Notes 
may  be  secured  or  unsecured  and  will 
bear  interest  at  fixed  rates  determined 
at  the  time  of  issuance  cased  on 
Entergy’s  allocable  funding  costs  (but  in 
no  event  greater  than  16%  per  annum  or 
maximum  rates  as  permitted  by 
applicable  law),  will  be  prepayable  at 
any  time  without  penalty,  and  will 
mature  no  later  than  five  years  from 
issue,  any  such  maturity  to  be 
extendable  upon  the  mutual  agreement 
of  Entergy  and  NEWCO,  subject  to  the 
receipt  of  any  necessary  Conunission 
approval.  NEWCO  may  assign 
evidences  of  customer  indebtedness  to 
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Entergy  in  consideration  of  reduction  in 
the  amount  of  outstanding  Notes. 

Finally,  Services  proposes  to  enter 
into  an  agreement  with  NEWCO 
whereby  Services  will  provide  certain 
services  to  NEWCO  (including,  without 
limitation,  management,  financial, 
accounting,  payroll  and  legal)  at  cost. 

Consolidated  Natural  Gas  Co.,  et  aL  (7!^- 
8000) 

Consolidated  Natural  Gas  Company 
("Consolidated”),  a  registered  holding 
company,  CNG  Tower,  Pittsburgh, 
Peimsylvania  15222-3199,  and  its  wholly 
owned  nonutility  subsidiary  companies, 
CNG  Energy  Company  (“Energy”),  CNG 
Research  Company  (“Research”)  and 
Consolidated  Natural  Gas  Service 
Company,  Inc.  (“Services”),  located  at 
CNG  Tower,  Pittsburgh,  Pennsylvania 
15222-3199;  CNG  Coal  Company 
(“Coal”),  CNG  Trading  Compeiny 
(‘Trading”),  CNG  Producing  Company 
(“Producing”),  and  its  subsidicuy  CNG 
Pipeline  Company  (“Pipeline”),  CNG 
Tower,  1450  hydras  Street,  New 
Orleans,  Louisiana  70112-6000;  CNG 
Transmission  Corporation 
(‘Transmission”)  and  CNG  Storage 
Service  Company  (“Storage”),  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301;  and  Consolidated’s  wholly  owned 
public-utility  subsidiary  companies.  The 
Peoples  Natural  Gas  Company 
(“Peoples”),  CNG  Tower,  Pittsburgh. 
Pennsylvania  15222-3199;  The  East  Ohio 
Gas  Company  (“East  Ohio”),  1717  East 
Ninth  Street,  Cleveland,  Ohio  44115;  The 
River  Gas  Company  (“River  Gas”),  324 
Fourth  Street,  Marietta,  Ohio  45750; 
Virginia  Natural  Gas,  Inc.  (“Virginia 
Gas”),  5100  East  Virginia  Beach 
Boulevard,  Norfolk,  Virginia  23501-3488; 
Hope  Gas,  Inc.  (“Hope  Gas”),  P.O.  Box 
2868  Clarksburg,  West  Virginia  26302- 
2868;  and  West  Ohio  Gas  Company 
(“West  Ohio”).  319  West  Market  Street, 
Lima  Ohio  45802  (“Subsidiaries”),  have 
filed  an  application-declaration  under 
sections  ^a),  7, 9(a),  10, 12(b)  and  12(c) 
of  the  Act  and  Rules  43, 45  and  50(a)(5) 
thereimder. 

Consolidated  proposes  to  issue  and 
sell  conunercial  paper  pursuant  to  an 
exception  from  competitive  bidding,  in 
an  aggregate  principal  amoimt  not  to 
exceed  $kx)  million  outstanding  at  any 
one  time,  from  time-to-time  through  June 
30, 1993  (“Commercial  Paper”).  Such 
Commercial  Paper  may  be  domestic 
commercial  paper  (“Domestic  Paper”) 
and/ or  European  commercial  paper 
(“Euro  Paper”).  Domestic  Paper  will 
have  varying  maturities  of  not  more  than 
270  days  and  Euro  Paper  will  have 
maturities  from  7  to  183  days. 
Consolidated  proposes  to  sell  Domestic 
Paper  or  Euro  Paper,  whichever  provides 


the  lower  cost  in  a  given  transaction,  but 
only  so  long  as  the  discoimt  rate  or  the 
effective  interest  cost  on  the  date  of  sale 
does  not  exceed  the  prime  rate  of 
interest  from  a  commercial  bank. 

To  the  extent  that  it  becomes 
impractical  to  sell  the  Commercial  Paper 
due  to  market  conditions  or  otherwise. 
Consolidated  proposed  to  borrow,  repay 
and  reborrow,  without  collateral  under 
back-up  bank  lines  of  credit,  in  an 
aggregate  principal  amount  not  to 
exceed  $600  million  through  June  30, 

1993  (“Loans”).  The  Loans  will  mature 
not  more  than  one  year  fit)m  the  date  of 
each  borrowing,  will  be  prepayable  in 
whole  or  part  at  any  time,  and  will  bear 
interest  at  a  rate  not  to  exceed  the  prime 
commercial  rate  of  interest  of  the 
lending  bank  in  effect  on  the  date  of 
each  borrowing. 

It  is  also  proposed  that  through  Jime 
30, 1993,  Consolidated  provide  financing 
to  the  Subsidiaries  in  an  aggregate 
amount  not  exceeding  $1,050  million  in 
the  form  of  open  account  advances, 
long-term  loans  and/or  capital  stock 
puri^ases.  Individual  Subsidiary 
financing  by  Consolidated  would  not 
exceed  the  following  amoimts:  (1) 
Transmission,  $525  million;  (2)  East 
Ohio.  $230  million;  (3)  Peoples,  $100 
million;  (4)  Virginia  Gas,  $35  million;  (5) 
Hope  Gas,  $35  million;  (6)  Trading.  ^ 
million;  (7)  Storage,  $20  million;  (8)  West 
Ohio,  $15  million;  (9)  Service,  $15 
million;  (10)  Producing,  $12  million;  (11) 
River  Gas,  $7  million;  (12)  Coal,  $5 
million;  and  (13)  Research,  $1  nrillion. 

Open  account  advances 
(“Advances”),  may  be  made,  repaid  and 
remade  on  a  revolving  basis,  and  all 
such  Advances  will  be  repaid  within 
one  year  fit)m  the  date  of  the  first 
Advance  to  the  borrowing  Subsidiary 
with  interest  at  the  same  effective  rate 
of  interest  as  Consolidated’s  weighted 
average  effective  rate  of  commercial 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstandii^,  the  interest  rate  shall  be 
predicated  on  the  Federal  Funds’ 
effective  rate  of  interest  as  quoted  by 
the  Federal  Reserve  Bank  of  New  York. 
Advances  will  be  made  through  the 
CNG  System  money  pool  authorized 
imder  a  Commission  order  dated  June 
12, 1986,  (HCAR  No.  24128). 

Long-term  loans  will  mature  over  a 
period  of  time  not  in  excess  of  30  years, 
with  the  interest  rate  predicated  on  cmd 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  obtained 
through  its  then  most  recent  long-term 
debt  financing.  In  the  event 
Consolidated  obtained  through  its  then 
most  recent  long-term  debt  between 
May  1, 1992  and  June  30, 1993,  long-term 


borrowings  of  Subsidiaries  will  be  tied 
to  the  Salomon  Brothers  Inc.  Bond 
Market  Roimdup  dated  nearest  to  the 
time  of  first  takedowiL  Such  rate  will  be 
adjusted  to  match  Consolidated’s  cost  of 
borrowing  if  Consolidated  subsequently 
issues  long-term  debt  within  one  year  of 
the  date  of  first  takedown.  Should 
Consolidated  not  issue  long-term  debt 
during  the  subsequent  year  period,  the 
indicative  rate  at  the  time  of  first 
t£dcedown  will  be  used  for  the  life  of  the 
security. 

Capital  stock  will  be  purchased  from 
the  Subsidiaries  at  its  par  value  (book 
value  in  the  case  of  Virginia  Gas). 

Capital  stock  transactions  between 
Consolidated  and  its  utility  Subsidiaries, 
Hope  Gas.  Peoples,  Virginia  Gas,  West 
Ohio  Company,  East  Ohio  and  River 
Gas,  would  occur  under  an  exemption 
pursuant  to  Rule  52  and  are  not  part  of 
the  authorization  requested  herein. 

Producing  proposes  from  time  to  time 
through  June  30, 1993,  to  provide  to 
Pipel^e  up  to  an  aggregate  of  $1  million 
of  financing  through  short-term  loans  in 
the  form  of  open  account  advances  and/ 
or  long-term  loans  evidenced  by  non- 
negotiable  notes  (documented  by  book 
entry  only)  and/or  the  purchase  of  up  to 
10,000  shares  of  common  stock,  $100  par 
value,  of  Pipeline.  ‘The  open  account 
advances  and  long-term  loan  will  bear 
interest  at  rates  equal  to  the  cost  of 
money  to  Producing  through  its 
borrowings  fi*om  Consolidated. 

Authority  is  also  requested  to  increase 
any  Subsiffiary’s  authorized  common 
stock  as  needed  to  accommodate 
proposed  stock  sales  and  to  provide  for 
future  issues,  any  such  increase  being 
limited  to  a  number  of  shares  calculated 
by  dividing  the  aggregate  financing 
proposed  for  such  Subsidiary  in  the 
application-declaration  by  the  par  value 
(book  value  in  the  case  of  Virginia  Gas) 
of  such  Subsidiary’s  common  stock 
rounded  up  to  the  nearest  himdred. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-12590  Filed  &-28-62;  9:45  amj 
BILUNQ  CODE  N10-1-II 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
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Chapter  35),  agencies  are  required  to 
sub^t  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register,  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearemce 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83], 
supporting  statement,  and  other 
dociunents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street,  SW., 
5th  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Small  Business  Administration 
Office  of  the  Inspector  General 
Review  of  the  7[})  Management  and 
Technical  Assistance  Survey 
SB  A  Form  No.:  n/a 
Frequency:  One  time  survey 
Description  of  Respondents:  Recipients 
of  SBA  7(}]  Assistance 
Annual  Responses:  467 
Annual  Burden:  117 
Title:  SBIC  Internal  Control 
Questionnaire 
SBA  Form  No.:  1828 
Frequency:  Biennially 
Description  of  Respondents:  Small 
Business  Investment  Companies 
Annual  Responses:  200 
Annual  Burden:  100 
Dated:  May  21, 1902. 

Cleo  Veibillis, 

Acting,  Chief,  Administrative  Information 
Branch. 

[FR  Doc.  92-12561  Filed  5-28-92;  8:45  am] 
BtLUNQ  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2552] 

Republic  of  the  Marshall  Islands; 
Amendment  #1;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  April  27, 1992,  to  the 
President's  major  disaster  declaration  of 


February  7, 1992,  to  include  Ailinglaplap 
Atoll  in  the  Republic  of  the  Marshall 
Islands  as  a  disaster  area  as  a  result  of 
damages  caused  by  Tropical  Storm  Axel 
which  occurred  on  January  6, 1992. 

Because  the  termination  date  for  filing 
applications  for  physical  damage  closed 
on  April  9, 1992,  prior  to  the  Notice  of 
Amendment  cited  above,  applications 
for  physical  damage  for  victims  located 
on  the  above-named  Atoll  will  be 
accepted  imtil  the  close  of  business  on 
May  27, 1992,  30  days  from  the  date  of 
amendment.  The  termination  date  for 
filing  applications  for  economic  injury 
remains  the  close  of  business  on 
November  9, 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  5, 1992. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-12560  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  SOSS-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1631] 

The  Commission  for  Broadcasting  to 
the  Peoples  Republic  of  China  Meeting 

action:  Notice  of  meeting. 

summary:  The  Commission  will  hold 
public  meetings. 

date:  June  4, 1992,  9:30  a.m.,  to  4  p.m. 
ADDRESS:  Hotel  Lexington,  511 
Lexington  Avenue,  New  York,  New  York 
10017. 

date:  June  5, 1992,  9  a.m.  to  5:30  p.m. 
ADDRESS:  Lafayette  Swissotel,  1  Avenue 
Lafayette,  Boston,  MA  02111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marge  Cook,  Deputy  Executive  Director, 
703-235-9000. 

Dated:  May  11, 199^ 

Marjorie  S.  Cook, 

Deputy  Executive  Director. 

[FR  Doc.  92-12588  Filed  5-28-92;  8:45  am] 
BILUNG  CODE  4710-10-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2]  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App., 
aimouncement  is  hereby  published  for  a 


meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public.  Please 
note  that  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  meeting  notice  for 
the  National  Housing  Advisory  Board 
which  will  meet  in  the  afternoon 
following  the  National  Advisory  Board 
meeting. 

dates:  The  meeting  is  scheduled  for 
Tuesday,  June  9, 9  a.m.  to  12  noon. 
ADDRESSES:  The  meeting  will  be  held  in 
Salon  D,  South  Lobby  of  the  Holiday  bm 
Crowne  Plaza,  775 12th  St,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  1777  F  Street  NW., 
Washi^on,  DC  20232,  202/786-9675. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  21A  (d)  of  the  Federal  Home 
Loan  Bank  Act  the  Thrift  Depositor 
Protection  Oversight  Board  has 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Boards  to 
advise  the  Oversight  Board  and  the  RTC 
on  the  disposition  of  real  property  assets 
of  the  Corporation. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  chairmen  of  the  six 
regional  advisory  boards  on  their 
respective  meetings  held  throughout  the 
coimtry  between  April  28  and  May  21, 
1992.  Discussion  will  focus  on  the  key 
topics  from  the  regional  meetings:  local 
real  estate  market  conditions,  hard-to- 
sell  assets,  and  the  RTC  REOMS  system. 

Statements 

Interested  persons  may  submit  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  ^ard  prior  to  or  at  the 
meeting.  Seating  is  available  on  a  first 
come  i^t  served  basis  for  this  opening 
meeting. 

Dated:  May  28, 1992. 

Jill  Nevius, 

Committee  Management  Officer. 

[FR  Doc.  92-12554  Filed  5-28-92;  8:45  am] 
eaiJNQ  CODE  2222-01-M 


National  Housing  Advisory  Board 
Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app., 
announcement  is  hereby  published  for 
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the  meeting  National  Housing  Advisory 
Board.  The  meeting  is  open  to  the  public. 
Please  note  that  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  meeting 
notice  for  the  National  Advisory  Board 
which  will  meet  in  the  morning  prior  to 
thej  National  Housing  Advisory  Board 
meeting. 

dates:  The  meeting  is  scheduled  for 
Tuesday,  June  9,  from  1  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Salon  D,  South  Lobby  of  the  Holiday  Inn 
Crowne  Plaza,  775 12th  St.,  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  1777  F  Street,  NW., 
Washington,  DC  20232, 202/786-9675. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  2lA(d)(2)  of  the 
Federal  Home  Loan  Bank  Aci  as 
amended  by  the  Resolution  Trust 
Corporation  Thrift  Depositor  Protection 
Reform  Act  of  1991,  the  Thrift  Depositor 
Protection  Oversight  Board  has 
established  a  National  Housing 
Advisory  Board  to  advise  the  Oversight 
Board  on  policies  and  programs  related 
to  the  provision  of  affordable  housing. 
The  National  Housing  Advisory  Boa^ 
consists  of  the  Secretary  of  the  Housing 
and  Urban  Development  and  the 
chairmen  of  the  regional  advisory 
boards  established  under  section 
2lA(d)(3]  of  the  Federal  Home  Loan 
Bank  Act  The  charter  for  the  National 
Housing  Advisory  Board  was  filed  on 
February  20, 1992. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  Board's  chairman  and 
from  the  chairmen  of  the  six  regional 
advisory  boards  on  their  respective 
meetings  held  throughout  the  country 
between  April  28  and  May  21, 1992, 
Discussions  will  focus  on  the  RTC's 
single-family  and  multi-family  housing 
dispositions  programs. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  for  the  open  meeting  is 
available  on  a  ^t  come  first  served 
basis. 

Dated:  May  26, 1992. 

PU  Nevius, 

Committee  Management  Officer. 

[FR  Doc.  92-12555  Filed  5-28-92;  8:45  am) 
MLUNa  COOK  232a-«t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  and  Supplement, 
Bloomington-Normal  Airport, 
Bloomington,  IL 

agency;  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Bloomington- 
Normal  Airport  Authority  under  the 
provisions  of  Title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  August  6, 
19M,  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the 
Bloomington-Normal  Airport  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  January  3, 1992,  the 
Assistant  Administrator  for  Airports 
approved  the  Bloomington-Normal 
Airport  noise  compatibility  program, 
and  on  April  29, 1992,  the  Supplement 
for  the  noise  compatibility  program  was 
approved,  based  on  the  airport 
operator’s  January  6, 1992,  submittal. 

A  total  of  twelve  (12)  measiues  were 
originally  included  in  die  Bloomington- 
Normal  Airport’s  recommended 
program.  Of  these  measures  three  are 
listed  as  Aircraft  Operations  Measures, 
four  are  listed  as  Airport  Facilities,  two 
are  listed  as  Land  Use  Management 
Measures  and  three  are  listed  as  Other 
Implementation  Measures  (Continuing 
Planning).  The  FAA  has  approved  five 
(5),  of  the  original  measures  in  their 
entirety,  and  this  included  all  of  the 
Aircraft  Operations  Measures  and  two 
of  the  Other  Implementation  Measures, 
while  one  of  the  Other  Implementation 
Measures  was  disapproved  “for 
purposes  of  Part  150”.  In  addition,  one 
portion  of  an  Airport  Facilities  Measure 
was  approved,  while  the  remainder  of 
the  Afiport  Facilities  Measures  were 
disapproved  either  “for  purposes  of  Part 
150”  or  “pending  submittal  of  additional 
information”.  Also,  one  Land  Use 
Measure  was  approved,  while  one  Land 
Use  Measure  was  also  disapproved 
“pending  submittal  of  additional 
information”.  On  January  6, 1992,  the 
airport  operator  submitted  a  Supplement 
in  response  to  the  FAA's  disapproval  of 
the  above-mentioned  Land  Use 
Measure.  This  Supplement  broke-down 
the  Measure  into  three  portions  and 


provided  the  additional  information  and 
documentation  which  the  FAA  had 
requested.  FAA’s  revised  Record  of 
Approval  approved  two  portions  of  this 
new  Measure,  while  the  remaining 
portion  was  “disapproved  for  purposes 
of  Part  150”. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  approval  of  the  Bloomington- 
Normal  Airport  noise  compatiblity 
program  is  January  3, 1992,  while  the 
supplement  was  approved  on  April  29, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  R.  Mork,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHI- 
ADO-630.5, 2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  approval  to  the  noise 
compatibility  program  for  Bloomington- 
Nornml  Airport,  effective  January  3, 

1992,  and  to  the  Supplement  on  April  29, 
1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  “the  Act”),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federad 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  fuid  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
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reducing  existing  noncompatiUe  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Pro^m  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  w 
approval  to  inqdement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  tiie  FAA  to  financially 
assist  in  tiie  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fundi^  from  tiie 
FAA.  Wbere  federal  funding  is  sought, 
requests  for  projects  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  of  Des  Plaines,  filings. 

The  Blomnington-Normal  Airport 
submitted  to  the  FAA  on  January  11, 
1990,  ttoise  exposure  maps,  desoiptions 
and  other  documentation.  This 
documentation  was  produced  during  the 
Airport  Noise  Compatibility  nannii^ 
(part  ISO)  Study  at  Bloomington-Normal 
Airport  ^m  September  27, 1988, 
throu^  April  0, 1992.  The  Koomington- 
Normai  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  August  0, 1990.  Notice 
of  ^s  determination  was  published  in 
the  Fednral  Register  on  August  28i,  1990. 
On  June  13, 1991,  the  Airport  Operatm: 
requested  that  a  revised  five-year  Noise 
Exposure  Map  included  with  the  Noise 
Compatibility  Program  submittal  be 
substituted  fcu'  the  five-year  Map 
previously  accepted.  The  revised  Map  is 
labeled  1995  Noise  Exposure  Map.  while 
the  previous  accepted  Map  is  labeled 


1993  Noise  Exposure  Map  and  is  foimd 
in  the  Noise  C^patibility  Program 
dociunent 

The  Bloomington-Normal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  atiport  management 
and  adjacent  jurisdictions  from  ^  date 
of  study  completion  to  the  year  2002.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on 
November  4, 1991,  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  would  have 
deemed  to  be  an  approval  of  such 
program. 

Ibe  submitted  program  was  clarified 
by  the  airport  operator's  January  6, 1992, 
Supplement  to  &e  original  program.  The 
original  program  proposed  by  the  airport 
sponsor  contained  twelve  (12)  measures 
fcur  noise  mitigation  on  and  off  flie 
Bloomington-Normal  Airport  The  FAA 
completed  its  review  and  detmmined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  Tfie  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  January  3, 1992,  while  the 
Supplement  was  approved  effective 
April  29, 1992. 

Of  the  twelve  original  measures 
submitted,  three  were  listed  as  Aircraft 
Operations  Measures.  All  three  of  titese 
Measures  were  approved  outri^t  and 
they  dealt  with  continuation  and 
expansion  of  a  preferential  runway  use 
program,  use  of  preferential  flight  tracks 
over  transportation  corridors,  and 
maintaining  engine  run-up  procediues. 
Four  Airport  Facilities  Measures  were 
disapproved,  which  included  tiie 
construction  of  a  new  crosswind  runway 
for  noise  abatement  purposes, 
"disapproved  for  purposes  of  Part  150", 
while  &e  establishment  of  a  noise 
barrier  in  the  southwest  area,  the 
construction  of  a  green-space  buffer, 
and  the  construction  of  a  hush  house 
were  all  disapproved  "pending  submittal 
of  additional  information".  Of  die  two 
land  use  measures,  one  was  approved 
which  required  sound  insulation  for  new 
construction  between  60  DNL  and  65 
DNL,  and  one  was  disapproved 
regarding  acquiring  land  widiin  the  65 
DNL  Contour,  pending  sotunittal  i3i 
additional  informatioiL  The  Airport 
Operator  subsequently  provided 
additional  information  and 


22851 


documentation  for  this  Land  Use 
Measure  which  was  disapproved,  and 
this  material  was  submitt^  as  a 
Supplement  to  the  Record  of  Approval 
This  Measure  was  divided  into  three 
portions,  and  two  of  these  portions  were 
approved,  whidi  included  the  purdiase 
of  parcel  1  and  the  purdiase  of  parcel  2. 
while  the  purdiase  of  parcel  3  was 
"disapproved  for  purposes  of  Part  ISO". 
Two  of  the  three  Other  Implementatimi 
Measures  were  approved,  includii^ 
establishing  an  airport  advisory 
committee  for  NCP  evaluation  and 
update,  and  undertaking  of  aircraft 
noise  monitoring/noise  contour  update, 
while  one  Measure  was  "disapproved 
for  purposes  of  Part  150",  of  procuring  a 
"Bright  Scope"  for  the  Bloomington 
Tower.  These  determinations  are  set 
forth  in  detail  in  a  Record  of  Approval 
endorsed  by  the  Assistant 
Administrate  for  Airports  on  January  3, 
1992,  and  in  the  Supplemmit  on  April  29. 
1992.  The  Record  of  Approval  and 
Supplemenl  as  well  as  other  evaluation 
materials  and  documents  which 
comprised  the  submittal  to  FAA,  are 
available  for  review  at  the  following 
locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW..  room  617, 
Washington,  DC  20591. 

Federal  Aviation  Administratioa  Great 
Lakes  Region.  2300  East  Devon  Avenue, 
room  261,  Des  Plaines,  Illinois  60018. 
Federal  Aviation  Administratioa  Chicago 
Airports  District  Office,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  room  260. 
Des  Plaines,  Illinois  60018. 

Office  <rf  Airport  Manager,  Bloomington- 
Normal  Airport  Bloomtngtoa  Illinois 
61704. 

Division  of  Aeronautics.  Illinois  Department 
of  Transportatioa  Cafntal  Airpoil, 
^lingfield,  Illinois  62706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  further  information 
CONTACT. 

Issued  in  Des  Plaines.  Illinois,  May  7, 1992. 
Louis  H.  Yates, 

Manager,  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doa  92-12612  Hied  5-28-82;  8:45  am] 
BILUNQ  CODE  4S10-1S-M 


Receipt  of  Noise  Competibiltty 
Progriun  and  Request  for  Review; 
Spai^  Center  Executive  Airport 
Titusville,  FL 

AOENCv:  Federal  Aviation 
Administration,  DOT. 

I  action:  Notice. _ 

SUMSMRV:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
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is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Space  Center  Executive 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  “the  Act”) 
and  14  CFR  part  150  by  the  Titusville- 
Cocoa  Airport  Authority,  Titusville, 
Florida.  This  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  the  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Space  Center  Executive  Airport  were  in 
compliance  with  applicable 
requirements  effective  November  28, 

1990.  The  proposed  noise  compatibility 
program  includes  a  revised  future  noise 
exposure  map.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapproved  on  or  before  November 
10, 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  its  review  of  the  associated 
noise  compatibility  program  is  May  14, 
1992.  The  public  comment  period  ends 
July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tommy  J.  Pickering,  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida  32827- 
5397,  (407)  648-6583.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Space  Center 
Executive  Airport  which  will  be 
approved  or  disapproved  on  or  before 
November  10, 1992.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  whic^  sets  forth  the 
measiires  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Space 
Center  Executive  Airport,  also  effective 
on  May  14, 1992.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  imder 
section  104(b)  of  the  Act.  Preliminary 


review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
llie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  November  10, 
1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
speciffc  reference  to  these  factors.  AH 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Orlando  Airports  District  Office,  9677 
Tradeport  Drive,  suite  130,  Orlando, 
Florida  32827-5397; 

Mr.  Mack  R.  LaZenby,  P.E.,  A.A.E., 
Executive  Director,  Titusville-Cocoa 
Airport  Authority,  355  Golden  Knights 
Boulevard,  Titusville,  Florida  32780. 
Questions  may  be  directed  to  the 
individual  nauned  above  under  the 
heading  “FOR  FURTHER  INFORMATION 
CONTACT”. 

Issued  in  Orlando,  Florida  May  14, 1992. 
Charies  E.  Blair, 

Manager,  Orlando  Airports  District  Office. 
[FR  Doc.  92-12615  Filed  5-28-92;  8:45  am] 

NLUNQ  CODE  4S10-13-M 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  CompatibiiHy  Program  and 
Request  for  Review,  Aiientown* 
Bethieftem-Easton  intemationai 
Airport,  Aiientown,  PA 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Lehigh- 
Northampton  Airport  Authority 
Authority  (LNAA)  for  the  Allentown- 


Bethlehem-Easton  Intemationai  Airport 
(ABE),  Allentown,  PA,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  ABE  under  Federal 
Aviation  Regulations  (FAR)  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
November  11, 1992. 

DATES:  The  effective  date  of  FAA's 
determination  on  the  noise  exposure 
maps  and  of  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  May  15, 1992.  The  public  comment 
period  ends  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia,  Environmental 
Specialist,  FAA — ^Eastern  Regional 
Office,  Airports  Division,  AEA-610, 
Fitzgerald  Federal  Building,  JFK 
Intemationai  Airport,  Jamaica,  NY 
11430,  (718)  553-0902. 

Comments  on  the  proposed  noise 
compatibility  program  should  be 
submitted  to  ffie  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  ABE  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  May  15, 1992.  Further,  the 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  the  airport 
which  will  be  approved  or  disapproved 
on  or  before  November  11, 1992.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act”),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  way  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
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forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reductima  of 
existing  non-compatible  uses  ami  for  tibe 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

LNAA  submitted  to  the  FAA  on  April 
14, 1992.  noise  exposure  maps, 
descriptions  and  other  documentation 
whidi  were  produced  during  an  airport 
noise  compatibility  planning  study  from 
May  17, 1989  to  March  6, 1992.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  die  AcL 

Ine  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  LNAA. 

The  specific  maps  under  consideration 
are  the  “Existing  (1989)  Noise  Exposure 
Area”  (Figure  12-1)  and  the  “Future 
(1995)  Noise  Exposure  Area”  (Figure  12- 
3).  These  exhibits  are  included  in  die 
FAR  Part  150  Noise  Compatibility  Study 
Noise  Exposure  Map  Documentation  for 
ABE. 

The  FAA  has  determined  that  these 
maps  for  ABE  eue  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  May  15, 
1992.  FAA’s  determination  on  an  airport 
operator’s  noise  exposure  maps  is 
limited  to  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant’s  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  propram. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land-use  control  and 
plaiming  responsibilities  of  local 
government  These  local  responsibilities 
are  not  dianged  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 


rests  exclusively  with  dm  anport 
operator  which  submitted  tiiose  maps, 
or  with  those  public  agencies  and 
planning  agencies  udth  which 
consultation  is  required  under  section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  the  airport  operator 
under  1 150.21  of  FAR  part  150,  tiiat  the 
statutorily  required  consultation  has 
been  acccnnpUshed. 

The  FAA  formally  received  the  noise 
compatibility  program  for  ABE  cm  April 
14, 1992.  Preliminary  review  of  foe 
submitted  material  indicates  that  it 
conforms  to  foe  requirements  for  foe 
submittal  of  noise  compatibility 
programs,  but  that  furfoer  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  foe  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  November  11, 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  imder  foe  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  foe  evaluation  process  are  whether 
foe  proposed  measures  may  reduce  foe 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  cozuistent 
with  obtaining  foe  goal  of  r^ucing 
existing  non-compatible  land  uses  and 
preventing  the  introduction  of  additional 
non-compatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  foe  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  property 
addressed  to  local  land-use  authorities 
will  be  considered  by  foe  FAA  to  the 
extent  practicable.  The  public  comment 
period  ends  June  29, 1992.  Copies  of  foe 
noise  exposure  maps,  foe  FAA’s 
evaluation  of  foe  maps  and  foe  proposed 
noise  compatibility  program  are 
available  for  examination  at  foe 
following  locations: 

Federal  Aviation  Administration,  Office 
of  Airport  Planning  &  Programming, 
Commimity  &  Environmental  Needs 
Division,  rm.  615B,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591 
Eastern  Regional  Office.  FAA — 
Fitzgerald  Federal  Building,  Airports 
Division,  rm  337,  JFK  International 
Airport,  Jamaica,  NY  11430 
Harrisburg  Airports  District  Office, 

FAA — 3911  Hartzdale  Drive,  Suite 
l.Camp  Hill.  PA  17011 
Executive  Director,  Lehigh-Norfoampton 
Airport  Authority,  AUentown- 
Bethlehem-Easton  Int’l  Airport,  PA 
Questions  and  comments  may  be 
directed  to  foe  individual  nam^  above 
under  foe  heading  “FOR  FURTHER 
INFORMATIOH  CONTACT” 


Issued  in  Jamaica.  NY.  on  May  IS.  1982. 
Louis  P.  DeRoM, 

Manager,  Airports  Division  Eastern  Region. 
[FR  Doc.  92-12611  Filed  5-28-92: 8:45  am] 

BILUNQ  CODE  4910-IS-H 


Notoe  Exposure  Map  Notics;  Receipt 
of  Noise  CompatlbMIty  Program  and 
Request  for  Review,  Hayward  Air 
Termlmri  (HWD)  Haywant,  CA 

agency:  Federal  Aviatim 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviaticm 
Administraticm  (FAA)  announces  its 
findings  on  foe  Noise  Compatibility 
Program  submitted  by  City  of  Hayward 
foe  provisions  of  tide  I  of  foe 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  ISO.  These  findings  are  made  in 
recognition  of  foe  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
February  20, 1990  foe  FAA  determined 
that  foe  Noise  Exposure  Maps  submitted 
by  City  of  Hayward  under  part  150  were 
in  compliance  with  applicable 
requirments.  On  January  28, 1992,  foe 
Administrator  approved  foe  Noise 
Compatibility  Program.  Most  of  foe 
recommendations  of  foe  program  were 
approved. 

effective  date:  The  effective  date  of 
foe  FAA’s  approval  of  foe  Noise 
Compatibility  Program  is  January  28, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Rodriguez,  Supervisor 
Planning  and  Programming  Section 
^0-610,  San  Francisco  Airports 
District  Office,  Federal  Aviation 
Administration,  831  Mitten  Road, 
Burlingame,  California  94010,  Telephone: 
415/876-2805.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  ’This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  foe  Noise 
Compatibility  Program  for  Haward  Air 
Terminal,  effective  January  28, 1992. 

Under  section  104(a)  of  foe  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  “foe  Act”),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  foe  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
foe  measures  taken  or  proposed  by  foe 
airport  operator  for  foe  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  foe  area  covered  by  foe 
Noise  Exposure  Maps.  ’The  Act  requires 
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such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

^ch  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations. 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Speciff  c  limitations  with  respect  to  the 
FAA’s  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  the  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
speciffc  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 


submitted  to  the  FAA  San  Francisco 
Airports  District  Office  in  Burlingame, 
California. 

The  City  of  Hayward  submitted  to  the 
FAA  on  July  11. 1989  the  Noise  Exposure 
Maps,  descriptions,  and  other 
documentation  produced  during  the 
Noise  Compatibility  Planning  study 
conducted  from  January  1986  through 
June  1989.  The  Noise  Exposure  Maps 
were  determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  February  20, 1990. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  26, 1990. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  ffie  date 
of  study  completion  to  the  year  1991.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
August  2, 1991  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

iTie  submitted  program  contained 
thirteen  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overdl  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
January  28, 1992. 

Although  the  Noise  Compatibility 
Program  study  included  the  existing 
sound  meter-based  aircraft  noise 
ordinance  presently  being  enforced  by 
the  City  of  Hayward,  this  very 
significant  noise  control  measure  was 
excluded  from  the  Noise  Compatibility 
Program  submitted  for  consideration. 

CH  those  measures  included  in  the 
submitted  program,  outright  approval 
was  granted  for  only  three  (3)  of  the 
specific  program  elements:  Construction 
of  a  noise  berm.  Establishment  of  a 
communication  program  within  the 
community,  and  a  provision  for  the 
inclusion  of  noise  abatement 
information  in  the  airport  automated 
terminal  information  system.  Approval 
as  a  voluntary  measure  was  granted  for 
the  very  long  term  land  use  conversion. 

Measures  disapproved  include: 
Acceleration  of  the  FAR  part  36 


helicopter  certification.  Modification  of 
part  36  Measuring  Point,  a  requirement 
for  large  N-numbers  on  aircraft  and 
reduction  of  low  overflights  south  of  the 
airport. 

Certain  measures  were  disapproved 
pending  submission  of  additional 
information,  including  the  construction 
of  a  new  helipad.  Encouragement  of 
discretionary  actions  by  pilots: 
preferential  runway  system,  and  the 
prohibition  of  maintenance  runups 
during  night  hours.  No  action  was  taken 
on  the  measure  relating  to  flight 
procedures. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  28, 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Hayward. 

Issued  in  Hawthorne,  California  on  May  12, 
1992. 

Ellsworth  L.  Chan, 

Acting  Manager,  Airports  Division,  A  WP-600 
Western-Pacific  Region. 

[FR  Doc.  92-12613  Filed  5-28-92;  8:45  am] 
BILUNG  CODE  4S10-13-M 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibiiity  Program  and 
Request  for  Review,  Manchester 
Airport,  Manchester,  NH 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. _ 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  for  Manchester  Airport,  as 
submitted  by  the  Manchester  (New 
Hampshire)  Airport  Authority  imder  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150,  is 
in  compliance  with  applicable 
requirements.  The  FAA  also  annoimces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Manchester  Airport  imder 
part  150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  November  9. 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
reidew  of  the  associated  noise 
compatibility  program  is  May  13, 1992. 
llie  public  comment  period  ends  on  July 
3, 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-602, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Manchester  Airport  is  in  compliance 
with  applicable  requirements  of  part 
150,  efiective  May  13, 1992.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  November  9, 1992.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  introduction  of  additional 
noncompatible  uses. 

The  Manchester  Airport  Authority 
submitted  to  the  FAA  on  March  23, 1992, 
a  noise  exposure  map,  descriptions,  and 
other  documentation  which  were 
produced  during  the  Airport  Noise 
Compatibility  Planning  (Part  150)  study 
at  Manchester  Airport  from  August  1990 
to  March  1992.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  map,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  imder  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  Manchester 
Airport.  The  specific  maps  under 


consideration  were  Exhibits  1-^, 
“Current  Noise  Contours — 1990”,  and  2- 
B,  “1995  Noise  Exposure  (No  Action)”, 
along  with  the  supporting 
documentation  in  "Part  150  Noise 
Compatibility  Planning  at  Manchester 
Grenier  Airport”.  The  FAA  has 
determined  that  the  maps  for 
Manchester  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  May  13, 
1992.  FAA’s  determination  on  an  airport 
operator’s  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
section  103  of  the  Act,  it  should  be  noted 
that  the  FAA  is  not  involved  in  any  way 
in  determining  the  relative  locations  of 
specific  properties  with  regard  to  the 
depicted  noise  contours,  or  in 
interpreting  the  noise  exposure  map  to 
resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government,  lihese  local 
responsibilities  are  not  changed  in  any 
way  under  part  150  or  through  FAA’s 
review  of  a  noise  exposure  map. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
public  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  Section  103  of  the  Act.  ’The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  Section  150.21  or 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Manchester  Airport,  also  effective  on 
May  13, 1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  November  9, 1992.  The 
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FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150,33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map,  the  FAA’s  evaluation  of 
the  map,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Manchester  Airport,  Airport  Manager’s 
Office,  Ammon  Terminal,  Manchester, 
New  Hampshire  03103 
Federal  Aviation  Administration,  New 
England  Region,  Airports  Division, 
ANE-602, 12  New  England  Executive 
Park,  Burlington,  Massachusetts 
01803-5299 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading:  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Burlington,  Massachusetts  on 
May  13, 1992. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

[FR  Doc.  92-12614  Filed  5-28-92: 8:45  am] 
BILUNG  C006  4S10-1S-H 


RTCA,  Inc.,  RTCA  Special  Committee 
167  and  EUROCAE  WG-12  Digital 
Avionics  Software;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.,  Appendix  I),  notice  is 
hereby  given  for  the  sixth  joint  meeting 
of  Special  Committee  167  and 
EUROCAE  WG-12  to  be  held  June  15- 
17, 1992,  in  the  Embassy  Suites  Hotel, 
Seattle,  Washington,  commencing  at  8 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Registration/sign-in;  (2) 
Introductory  remarks;  (a)  Joint  chairs 
and  secretaries:  (b)  EUROCAE  and 
RTCA;  (3)  Approval  of  the  previous 
meeting’s  minutes  (joint  5);  (4)  Special 
reports;  (a)  SAE  Systems  Guidelines 
(SIRT):  (b)  Certification  Authority 
Software  Team  (SWAT);  (5)  Report  by 
the  Editorial  Group;  (a)  Production  of 
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Draft  6;  (b)  Conunenta  open  at  Draft  6 
release  (WGl-043^);  (c)  Summary  of 
comments  closed  via  ^torial  Group 
action  (Cl609-Cie23);  (d)  Comments 
sent  to  SIRT  (C1579,  C1581.  C1607,  and 
C1608);  (e)  Comments  received  since 
Draft  6  release;  (f)  Summary  of  major 
open  issues:  (g)  Plan  for  pr^uction  of 
Draft  7;  (6)  Review  of  jointly-approved 
or  minority  position  papers:  (a)  G4- 
045.8,  “Verification  of  Multi-Version 
Software”;  (b)  G3-099.1,  “Software 
Requirements  Standards";  (c)  3/18/92, 
Minority  Position  “Software 
Development  Plan";  (7)  Formation  of 
issue  teams  to  analyze/resolve  major 
issues:  (8)  Major  issue  team  worki^ 
sessions;  (9)  Major  issue  team  reports; 
(10)  Review  of  new  issues  or  taslu;  (11) 
Review  of  overall  schedule;  (12)  Other 
business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  Ae  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  I^rsons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  Suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  May  21, 
1992. 

Joyce  ).  GiDen, 

Designated  Officer. 

[FR  Doc.  92-12819  FOed  5-28-92;  8:45  am] 
BILUNQ  CODE  4910-13-H 


RTCA,  Inc,,  Special  Committee 
164,  Minimum  Operation^ 

Performance  Standards  for  Aircraft 
Audio  Systems  and  Equipment; 

Meeting 

Pursuant  to  section  10(a]  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.,  Appendix  I),  notice  is 
hereby  given  for  the  thirteenth  meeting 
of  Special  Committee  164  to  be  held  June 
15-17, 1992,  in  the  RTCA  conference 
room  1140  Connecticut  Avenue,  NW., 
suite  1020,  Washington,  DC  20036, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  introductory 
remarks;  (2)  Approval  of  the  summary  of 
the  twelfth  meeting,  RTCA  paper  no. 
317-92/SC164-72:  (3)  Review  of  task 
assignments  fi’om  last  meeting;  (4) 
Review  of  the  seventh  draft  of  the 
MOPS,  RTCA  paper  no.  310-92/SC164- 
73;  (5)  Working  group  sessions;  (6) 
Assignment  of  tasks;  (7)  Other  busines; 
(8)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  ^)036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  D.CX  on  May  21, 
1992. 

Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doa  92-12818  Filed  5-28-92;  8:45  am] 
BILUNQ  coos  491(K-1»-M 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Southwest  Florida 
Regional  Airport,  Fort  Myers,  Florida 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Southwest  Florida  Regional  and  Page 
Field  Airports,  Fort  Myers,  FL 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Southwest  Florida  Regional  Airport  and 
use  the  revenue  from  a  PFC  at 
Southwest  Florida  Regional  and  Page 
Field  Airports  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Action 
of  1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  967/Tradeport  Drive,  suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Paul 
Doherty,  Executive  Director  of  the  Lee 
Coimty  Port  Authority  at  the  following 
address:  18000  Chamberlin  Parkway, 
suite  8871,  Fort  Myers,  Florida  33913- 
8899. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Lee  Coxmty 
Port  Authority  under  {  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bart  Vemace,  Airports  Plans  & 


Programs  Manger,  FAA,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive.  Suite  130,  Orlando,  Florida  32827- 
5397,  I^one  (305)  420-6582.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Southwest  Horida  Regional 
Airport  and  use  the  revenue  from  a  PFC 
at  ^uthwest  Florida  Regional  and  Page 
Field  Airports  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L 101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  (insert  date  of  regional  letter  of 
completeness),  the  FAA  determined  that 
the  application  to  impose  and  use  the 
revenue  fi*om  a  PFC  submitted  by  the 
Lee  County  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  pa^  no  later  than  August  22, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1992 
Proposed  charge  expiration  date: 

October  1, 2022 
Total  estimated  PFC  revenue: 
$476,308,284 

Brief  description  of  proposed  projectfs): 

PROJECTS  TO  IMPOSE  AND  USE 
PFC’S 

Southwest  Florida  Regional  Airport 

Landside  Project  Work  Elements  (PWE) 

Cate  and  Related  Terminal  Facilities 
Modify  and  Expand  Terminal 
Commuter  Terminal  Facilities 
Midfield  Terminal  Planning 
Professional  Services 
Project  Work  Under  Contract 

Airsids  Project  Work  Elements  (PWE) 

Terminal  Ramp  Expansion 
Commuter  Airo^ft  Ramp 
Professional  Services 
Project  Work  Under  Contract 

Land  Acquisition  Project  Work 
Elements  (PWE) 

Professional  Services 

Airport  Support  Project  Work  Element 
(PWE) 

Wastewater  Treatment  and  Reuse 
Airport  Support  Equipment 
Professional  Services 
Development  Impact  Fees 
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PFC  General  Formulation  and  Financing 
Costs 

Master  Plan  Update 
2010  DRI  Application 
Noise  Study 

PFC  Debt  Issuance  Costs 

Debt  Financing  Costs 
Debt  Service  Payments 

Page  Field  (FMY) 

Airport  Support  Project  Work  Elements 
(PWE) 

Professional  Services 

PROJECTS  ONLY  TO  IMPOSE  PFC’S 

Southwest  Florida  Regional  Airport 

Airside  Project  Work  Elements  (PWE) 
Runway  6/24  Extension 

Land  Acquisition  Project  Work 
Elements  (PWE) 

Airfield  and  Future  Terminal 

Airport  Support  Project  Work  Elements 
(PWE) 

Maintenance  Building  Expansion 

GA  Airport  (Proposed) 

Airport  Support  Project  Work  Elements 
(PWE) 

Professional  Services 
Master  Planning/ Site  Selection 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFC’s: 

Air  Taxi/Commercial  Operators  filing 
FAA  Form  1800-31 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request  inspect  die  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Lee  County 
Port  Authority,  16000  Chamberlin 
Parkway,  Suite  130,  Fort  Myers,  Florida 
33913-8899. 

Issued  in  Atlanta,  Georgia  on  May  20, 1992. 
Stephen  A.  BriU, 

Manager,  Airports  Division,  Southern  Region. 
[FR  Doc.  92-12617  Filed  5-28-92;  8:45  am] 
BUUNO  CODE  4910-1S-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  92-24] 

Congestion  Pricing  Pilot  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice;  request  for  comments. 

summary:  Section  1012(b]  of  the 
Intermodal  Surface  Transportation 


Efliciency  Act  (ISTEA)  of  1991  (Pub.  L 
No.  102-240, 105  Stat.  1914)  directs  the 
Secretary  of  Transportation  (the 
Secretary)  to  solicit  the  participation  of 
State  and  local  governments  and  public 
authorities  in  congestion  pricing  pilot 
projects,  some  of  which  may  be  on  the 
Interstate  System,  and  requires  the 
submittal  of  a  congressional  report 
every  two  years  for  a  period  of  ten 
years.  This  notice  describes  the 
legislative  mandate  for  the  pilot  program 
and  procedures  which  will  be  used  to 
implement  the  program,  and  establishes 
a  docket  for  receipt  of  information  and 
comments  related  to  implementation  of 
the  pilot  program. 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-24, 
Federal  Highway  Administration,  Office 
of  the  Chief  Counsel,  room  4232,  HCC- 
10, 400  Seventh  St.,  SW.,  Washington, 

DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  8:30  a.m.  to  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  R.  link  or  Mr.  John  T.  Berg, 
Highway  Revenue  Analysis  Branch, 
HPP-13,  202-366-0570;  or  Mr.  Wilbert 
Baccus,  Office  of  the  Chief  Coimsel, 
HCC-32,  202-366-0780;  Federal  Highway 
Administration,  400  Seventh  St.,  SW., 
Washington  DC  20590. 

SUPPLEMENTARY  INFORMATION:  Section 
1012(b)  of  the  ISTEA  of  1991  authorizes 
the  ^cretary  to  create  a  Congestion 
Pricing  Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  five 
State  or  local  governments,  or  other 
public  authorities,  to  establish,  maintain, 
and  monitor  congestion  pricing  pilot 
projects.  Three  of  these  agreements  may 
involve  the  use  of  tolls  on  the  Interstate 
System  notwithstanding  23  U.S.C.  129, 
as  amended,  and  301.  llie  Secretary  is 
to  report  to  Congress  every  two  years  on 
the  effects  of  pilot  projects. 

A  maximum  of  $25  million  is 
authorized  for  each  of  the  Fiscal  Years 
1992  through  1997  to  be  made  available 
to  carry  out  the  requirements  of  the 
Congestion  Pricing  Pilot  Program.  Not 
more  than  $15  million  can  be  made 
available  each  fiscal  year  to  fund  any 
single  cooperative  agreement.  The 
Federal  share  will  be  80  percent  for  the 
program.  Funds  will  be  made  available 
for  establishing,  maintaining,  enforcing 
and  monitoring  a  congestion  pricing 
pilot  project.  Costs  eli^ble  for  Federal- 
aid  reimbursement  include  project 


development,  start-up  and  operating 
costs,  including  salaries  and  expenses. 
Such  expenses  will  be  eligible  for 
Federal-aid  reimbursement  for  a  period 
of  at  least  one  year,  or  until  such  time 
that  sufficient  revenues  are  being 
generated  by  the  congestion  pricing  pilot 
projects  covered  by  a  cooperative 
agreement  to  fund  pilot  project 
operating  costs  wi^out  Federal 
participation.  No  project  may  be  funded 
for  more  than  three  years. 

Purpose 

The  purpose  of  this  notice  is  to 
provide  general  information  about  the 
FHWA’s  plans  for  implementing  the 
Congestion  Pricing  Pilot  Program  and  to 
solicit  comments,  suggestions,  or 
information  on  issues  related  to 
implementation  and  operation  of  the 
program.  Comments  are  sought  on  the 
program  description  contained  in  this 
notice  and  on  guidelines  that  should  be 
used  in  selecting  program  participants. 
Comments  are  particularly  sought  on  the 
sections  of  this  notice  relating  to  items 
to  be  included  as  eligible  for  funding 
under  this  section,  and  on  the 
description  of  eligible  uses  of  revenues 
generated  by  pilot  projects.  Other 
questions  include:  What  local  conditions 
are  necessary  for  a  successful 
congestion  pricing  demonstration?  What 
transportation  alternatives  should  be  in 
place  prior  to  the  implementation  of 
pricing?  Which  types  of  pricing 
applications  are  likely  to  be  most 
successful?  What  criteria  should  be  used 
to  evaluate  congestion  pricing 
demonstrations?  What  data  are  needed 
for  successful  monitoring  and 
evaluation?  Will  pricing  have 
disproportionate  impacts  on  particular 
groups,  such  as  the  poor,  commuters, 
commercial  traffic,  or  business?  What 
steps  should  be  taken  to  ameliorate 
adverse  impacts?  Comments  should  be 
submitted  to  the  docket  by  the  deadline 
indicated  above. 

Definitions 

"Congestion  pricing,"  "peak-period 
pricing,"  or  "road  pricing"  are  terms 
generally  used  to  refer  to  direct  point/ 
time-of-travel  charges  for  roadway  use 
varying  by  location,  time,  or  vehicle 
occupancy.  By  shifting  some  trips  to  ofi- 
peak  periods,  to  mass  transit  or  other 
higher-occupancy  vehicles,  or  to  routes 
away  &t)m  congested  facilities,  or  by 
encouraging  the  consolidation  of  trips, 
congestion  charges  are  intended  to 
promote  economic  efficiency  and  to 
achieve  congestion  reduction,  air 
quality,  energy  conservation,  and  transit 
productivity  goals. 
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Congestion  pricing  pilot  project,  or 
pilot  project,  means  any  application  of 
congestion  pricing  techniques  included 
in  a  cooperative  agreement  under  this 
section.  Pricing  may  be  applied  to  a 
specified  highway  facility  or  group  of 
facilities,  includi^  coiridor  or  area¬ 
wide  pricing.  A  pilot  project  may  also 
encompass  pricing  of  parking  and/or 
transit  services  in  coordination  with 
highway  pricing. 

Cooperative  agreement  means  the 
agreement  signed  between  the  FHWA 
and  a  State  or  local  government  or  other 
public  authority  to  implement 
congestion  pricing  pilot  projects  under 
this  section.  A  single  cooperative 
agreement  may  encompass  one  or  more 
congestion  pricing  pilot  projects  serving 
a  specified  metropolitan  area. 

Program  Objective 

The  overall  objective  of  this  program 
is  to  monitor,  evaluate,  and  report  on  the 
effects  of  congestion  pricing  on  driver 
behavior,  traffic  volume,  ridesharing, 
transit  ridership,  air  quality,  and 
availability  of  funds  for  transportation 
programs.  In  pursuit  of  this  objective, 
the  FHWA  anticipates  giving  priority  in 
selection  of  program  participants  to 
proposals  which  include  projects  which 
are  likely  to  provide  evaluation 
information  during  the  life  of  the  ISTEA 
of  1991.  Program  participants  will  have 
the  flexibUity  to  add  to.  or  otherwise 
adjust,  pricing  projects  once  they  are 
underway,  but  it  is  anticipated  Aat 
priority  in  selection  of  program 
participants  will  be  given  to  proposals 
which  anticipate  the  application  of 
pricing  for  an  extended  period  of  time 
and  which  provide  an  overall  level  of 
confidence  that  a  test  of  congestion 
pricing  will  be  successfully  completed.  It 
is  anticipated  that  cooperative 
agreements  will  include  provisions  for 
monitoring  and  reporting  on  pilot 
projects. 

Careful  planning  and  development  of 
local  support  are  critical  requirements 
for  the  successful  application  of 
congestion  pricing.  Potential 
participants  in  the  Congestion  Pricing 
Pilot  Program  should  work  closely  with 
appropriate  State  and  local 
transportation  agencies  and  other 
concerned  public  and  private 
organizations  in  developing  proposals 
for  program  participation.  Proposals 
should  demonstrate  that  there  is  a  local 
commitment  to  the  test  of  congestion 
pricing,  as  well  as  legal  authority  for  the 
application  of  pricing.  The  FHWA 
anticipates  giving  priority  to  proposals 
which  indicate  strong  involvement  and 
support  by  appropriate  State  and  local 
transportation  agendas  and  other  public 
and  private  sector  organizations. 


States  and  localities  are  encouraged 
to  consider  the  use  of  congestion  pridng 
techniques  as  an  element  of  a 
Congestion  Management  System  (CMS) 
developed  under  section  1034  of  the 
ISTEA  of  1991.  Information  obtained 
from  the  Congestion  Pridng  Pilot 
Program  may.  in  turn,  provide  valuable 
information  about  the  effectiveness  of 
congestion  pricing  in  meeting  CMS 
objectives. 

Eligible  Costs 

Specific  costs  eligible  for 
reimbursement  \mder  this  section 
include  the  following: 

(1)  Capital  costs  for  installing  pricing 
instruments  (e.g.,  toll  booths,  electronic 
monitoring  and  billing  systems  and 
equipment,  transponders,  etc.).  Funds 
may  not  be  used  to  construct  new 
highway  through  lanes,  bridges,  eta, 
even  if  those  facilities  were  to  be  priced, 
but  toll  ramps  or  added  pavement  to 
facilitate  toU  collection  are  eligible; 

(2)  Operating  costs,  induding  salaries 
and  expenses,  related  to  the  operation 
of  the  pricing  experiment  (operation  of 
monitoring  equipment,  enforcement 
costs,  etc.]; 

(3)  Costs  related  to  the 
implementation  of  a  parking  pricing 
project  (e.g.,  costs  of  setting  up 
employer-based  parking/demand 
management  programs),  so  long  as  the 
project  is  a  part  of  an  overall  congestion 
pricing  plan;  and 

(4)  Study  costs  for  project  planning, 
designing,  monitoring  and  evaluating 
congestion  pricing  pUot  projects.  To  be 
eligible  for  Federal-aid  reimbursement 
under  this  section,  project  planning 
studies  must  be  included  as  part  of  the 
congestion  pricing  pilot  program  under 
an  approved  cooperative  agreement. 
Planning  studies  imdertaken  prior  to  the 
approval  of  a  cooperative  agreement, 
such  as  those  undertaken  to  examine 
congestion  pricing  as  an  alternative 
solution  to  areawide  transportation 
problems,  are  not  eligible  for  funding 
under  this  section,  and  should  be  funded 
with  normal  Federal-aid  highway 
planning  funds,  or  with  planning  funds 
available  throi^  Federal  Transit 
Administration  programs. 

Complementary  actions,  such  as 
construction  of  HOV  lanes, 
implementation  of  traffic  control 
systems,  or  transit  projects  can  be 
funded  through  other  ISTEA  of  1991 
programs,  including  the  National 
Hij^way  System  program,  the  Surface 
Transportation  Program,  the  Congestion 
Mitigation  and  Air  Quality  Improvement 
Prograni.  the  Bridge  Replacement  and 
Rehabilitation  Program  and  the  Federal 
Transit  Administration’s  Transit 
Formula  Qrant  programs.  Discretionary 


and  Formula  Capital  programs  and 
Transit  Planning  and  Research 
programs.  The  Intelligent  Vehicle 
Highway  Act  of  1991,  Title  VI  section 
6051-6059  of  the  ISTEA  of  1991,  provides 
$660  million  over  six  years  to  support 
feasibility  and  operational  testing  of 
Intelligent  Vehicle  Highway  System 
(IVHS)  technologies  and  related 
activities.  Those  interested  in 
participating  in  the  Congestion  Pricing 
Pilot  Program  are  encouraged  to  explore 
opportunities  for  combining  IVHS  and 
Pilot  Program  funds. 

Eligible  Uses  of  Revenues 

Revenues  generated  by  a  pilot  project 
must  be  applied  first  to  project  expenses 
on  the  facility  being  priced  until  it  is 
self-financing.  Revenues  above  the 
amount  required  for  pricing  project 
expenses  are  available  for  any  projects 
eligible  under  title  23.  U.S.C.  Uses  of 
revenue  which  will  support  the  goals  of 
the  congestion  pricing  project,  such  as 
projects  eligible  under  section  149  of 
title  23.  U.S.C.,  the  Congestion 
Mitigation  and  Air  Quality  Improvement 
Program,  are  encouraged. 

Bad(ground 

As  part  of  the  DOTs  continuing  effort 
to  examine  issues  related  to  congestion 
pricing,  the  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  sponsored  a  July  1991 
seminar  on  the  application  of  pricing 
principles  to  congestion  management 
An  audience  of  transportation 
professionals  from  both  the  public  and 
private  sector  participated  in  the 
seminar.  Five  leading  experts  on 
conjection  pricing  issues  stimulated 
discussions  by  giving  presentations 
based  on  their  respective  areas  of 
experience.  The  FHWA  and  the  FTA  are 
also  sponsoring  a  congestion  pricing 
seminar  sched^ed  for  June  10-12  in 
Washington,  DC.  The  results  of  the 
symposium  will  be  given  wide 
distribution.  For  fuller  information,  or 
to  obtain  a  copy  of  the  proceedings  of 
these  seminars,  contact  John  T.  Berg  at 
the  address  provided  under  the  heading 
FOR  FURTHER  INFORMATION  CONTACT 
above.  In  addition,  the  Transportation 
Research  Board  of  the  National 
Academy  of  Sciences  (NAS)  will  be 
conducting  an  in-depth  study  of 
congestion  pricing  issues  over  the  next 
two  years.  Hie  results  of  this  study  will 
be  published  by  the  NAS. 

Solicitation  Process 

The  process  to  be  followed  in 
solicit^  participation  in  this  program 
involves  two  Fednal  Regjistmr  notices: 
(1)  This  notice,  which  is  intended  to 
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provide  information  about  section 
1012(b]  and  the  FHWA’s  interpretation 
of  the  legislative  language,  and  to  solicit 
public  comment  on  issues  to  be 
considered  in  developing  program 
gmdelines  and  in  ranking  and  selecting 
program  participants:  and  (2)  a  second 
Federal  Register  notice  to  be  issued  later 
this  year  which  will  invite  applications 
for  program  participation  and  present 
final  selection  criteria,  program 
guidelines,  and  procedures  for  entering 
into  cooperative  agreements. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  May  22, 1992. 

T.D.  Larson, 

Administrator. 

[FR  Doc.  92-12636  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  4S10-22-M 


Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opporbmity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM-92-8) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Coimsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
Jime  29, 1992  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  commimications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  pan.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 


The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Southern  Railroad  Company  of  New 
Jersey  (Waiver  Petition  Do^et  Number 
RSGM-92-8) 

The  Southern  Railroad  Company  of 
New  Jersey  (SRNJ)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
caboose.  The  caboose  will  be  used  as  a 
platform  for  a  crewmember  to  ride  in 
making  back-up  moves  of  up  to  2.7  miles 
on  the  SRNJ.  No  one  would  ride  inside 
the  caboose.  On  the  predecessor 
railroad,  a  crewmember  was  required  to 
ride  on  the  side  of  the  lead  car  in  back¬ 
up  moves.  The  SRNJ  stated  that  the  use 
of  the  caboose  will  enhance  safety  since 
it  will  only  be  occupied  on  the  platform, 
therefore,  the  type  of  glazing  is 
immaterial. 

Tacoma  Municipal  Belt  Line  Railroad 
(Waiver  Petition  Docket  Number 
RSGM-80^1) 

The  Tacoma  Municipal  Belt  Line  . 
Railroad  (TMBL)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  three 
locomotives.  The  TMBL  operates  25 
miles  of  track  in  the  Tacoma, 
Washington  area.  There  have  been  no 
accidents  or  injuries  related  to  glazing  in 
the  past  12  years.  Installing  certified 
glazing  would  be  a  financial  bmden. 

Issued  in  Washington,  DC  on  May  20, 1992. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-12530  Filed  5-28-92;  8:45  am] 
BIUJNQ  CODE  4910-40-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-23-IP-No.  1] 

General  Motors  Corporation;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  of 
Warren,  MI  has  determined  that  some  of 
its  Front  End  Covers,  purchased  by 
owners  of  1991  and  1992  Saturn  SC 
models,  may  cause  these  vehicles  to  fail 
to  comply  with  49  CFR  571.108,  “Lamps, 
Reflective  Devices  and  Associated 
Equipment.*’  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  GM  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
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noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  petition. 

Standard  No.  108  requires  that  side 
reflex  reflectors  be  designed  to  conform 
to  Society  of  Automotive  Engineers 
(SAE)  Recommended  Practice  J594f, 
“Reflex  Reflectors.”  The  1991  and  1992 
SC  models,  as  built,  fully  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108.  However,  the  Front 
End  Covers,  manufactured  by  GM  sold 
through  GM  dealerships  as  a  removable 
vehicle  accessory,  have  a  mesh  material 
sewn  into  the  opening  for  the 
combination  wraparound  sidemarker/ 
side  reflex  device.  This  mesh  may  cause 
side  reflex  reflector  performance  to  fall 
below  SAE  J594f  levels.  CM  discovered 
the  noncomplifmce  as  a  result  of  a 
compliance  verification  test  conducted 
in  June  1991.  At  that  time,  it  ceased 
shipment  of  the  SC  Front  End  Covers  to 
Saturn  retailers  and  initiated  an 
investigation  into  the  apparent 
noncompliance.  Saturn  subsequently 
notified  dealers  to  discontinue  all  sales 
of  the  SC  Front  End  Covers. 

GM  supports  its  petition  for  the 
following  reasons:  The  difference 
between  SAE  J594f  requirements  and  the 
average  performance  values  of  a  side 
reflex  reflector  with  a  Front  End  Cover 
in  place  is  imperceptible  to  the  human 
eye.  GM  has  analyzed  both  compliance 
verification  data  and  process  control 
data,  as  outlined  in  Attachment  B.  The 
average  performance  values  exceed  the 
minimum  requirements  specified  in  SAE 
J594f  for  all  test  points  except  for  one. 
Only  the  .2-0  measiu^ment  point  falls 
below  the  specified  value  (by  16.8 
percent).  As  indicated  in  NHTSA's 
notices  granting  other  similar  Petitions 
for  Determination  of  Inconsequential 
Noncompliance,  a  change  in  luminous 
intensity  of  less  than  25  percent  cannot 
be  detected  by  the  human  eye.  (See  e.g.. 
Notice  granting  Petition  by  Subaru  of 
America  (56  FR  59971);  and  Notice 
granting  Petition  by  Hella,  Inc.  (55  FR 
37601,  at  37602).)  Since  the  .2-0 
measurement  value  is  within  this  25 
percent  of  the  required  value  and  all 
other  average  test  point  values  exceed 
the  minimum  specification,  the 
noncompliance  is  inconsequential 
because  the  hiunan  eye  cannot  perceive 
the  difference  between  the  measured 
data  and  the  minimum  requirement 

Very  few  vehicles  have  the  potential 
noncompliance  condition.  Sales  of  SC 
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Front  End  Covers  have  been  very  low; 
only  67  SC  models  were  equipped  with  a 
Front  End  Cover  which  was  installed  by 
the  dealer  prior  to  sale  or  delivery  of  the 
vehicle  to  ^e  first  piuohaser.  Saturn 
dealers  installed  122  more  after  initial 
sale  or  delivery  of  the  vehicle,  and  560 
Front  End  Covers  were  purchased  and 
installed  by  customers.  More  than  14,500 
SC  models  have  been  sold  to  date. 

Front  End  Covers  are  not  intended  to 
be  installed  and  left  on  vehicles 
permanently.  Owners  who  purchase 
Front  End  Covers  typically  use  them  to 
prevent  specific  conditions,  such  as 
insect  accumulation,  stone  chips,  etc.,  on 
the  front  of  the  vehicle.  Further,  the 
Front  End  Cover  installation  instructions 
advise  owners  that  moisture  under  the 
cover  may  deunage  the  vehicle's  paint. 
Therefore,  owners  are  likely  to  remove 
the  cover  from  time  to  time.  Such 
periodic  use  of  the  covers  Umits  the 
exposure  of  others  to  any  noncompliant 
system  (i.e..  side  reflex  reflector  with  a 
SC  Front  End  Cover  installed). 

Neither  the  sidemarker  lamp  nor  any 
other  required  lighting  device  falls 
below  FMVSS 108  performance  criteria 
with  the  Front  End  Cover  in  place. 

CM  is  not  aware  of  any  accidents, 
injuries,  owner  complaints  or  field 
reports  related  to  the  reflectivity  of  the 
side  reflex  reflectors  with  the  Front  End 
Cover  in  place. 

In  addressing  a  similar  petition  filed 
by  Chrysler  involving  noncompliant 
back-up  lamps  on  800  vehicles,  the 
agency  concluded  that  “A  deficiency  of 
20%  in  this  area,  spread  over  a  (small) 
population  of  *  *  *  cars,  is  statistically 
unlikely  to  produce  even  one  Injury  over 
the  lifetime  of  all  the  cars.”  (52  Fed.  Ref. 
[sic]  17499,  at  17500).  GM  believes  that 
the  same  analysis  applies  in  this  case, 
where  there  is  also  a  small  population  of 
vehicles  and  a  deficiency  of  only  16.8 
percent 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street,  SW„ 
Washington,  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted.  All  comments  received 
before  the  close  of  business  on  the 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  the  Notice  will  be 
published  in  the  Federal  Register 


pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  June  29, 1992. 

(15  U.S.C.  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  22. 1992. 

Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  92-12638  Filed  5-28-92;  8:45  am] 
BIUJNG  CODE  4910-S9-M 

[Docket  No.  91-61;  Notice  2] 

Solar  Electric  Engineering;  Grant  of 
Petition  for  Temporary  Exemption 
From  Hve  Federal  Motor  Vehicle 
Safety  Standards 

This  notice  grants  the  petition  by 
Solar  Electric  Engineering  of  Santa 
Rosa,  California,  to  be  exempted  from 
five  Federal  motor  vehicle  safety 
standards  for  passenger  cars  and  trucks 
that  it  converts  to  electric  power.  The 
basis  of  the  grant  is  that  an  exemption 
will  facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  January  6, 1^2,  and  an 
opportunity  afforded  for  comment  (57  FR 
427). 

Petitioner  intends  to  convert  1992 
model  Ford  Escort  passenger  cars,  and 
Chevrolet  SlO  pickup  trucks  to  electric 
power,  as  well  as  certain  other 
unspecified  passenger  cars  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards.  The  Fords  will  be 
marked  under  the  name  “Electron-One”, 
and  the  Chevrolets  under  the  name 
“Electron-Two.”  The  basis  of  the 
petition  was  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  555.6(c). 

Although  the  vehicles  to  be  converted 
are  certified  by  their  original 
manufacturers  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards,  petitioner  determined  that 
the  vehicles  may  not  conform  with  all  or 
part  of  five  Federal  motor  vehicle  safety 
standards  after  their  modification.  The 
standards  and  sections  for  which 
exemptions  were  requested  are 
discussed  more  fully  below. 

1.  Standard  No.  103,  Windshield 
Defrosting  and  Defogging  Systems 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems 

Petitioner  stated  that  it  is  unsure 
whether  performance  requirements 
continue  to  be  met  after  conversion. 

3.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact 

4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement 


5.  Standard  No.  208,  Occupant  Crash 
Protection 

None  of  the  impact  protection 
materials  of  vehicles  certified  to  comply 
with  Standard  No.  201  are  removed  as 
part  of  the  conversion,  and  the  vehicles’ 
original  restraint  systems  conforming  to 
Standard  No.  208  remain  in  place. 
However,  the  petitioner  was  unsure 
whether  performance  differs  “since  the 
weight  and  mass  has  (sic)  been  altered.” 

According  to  the  petitioner,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  produce  and  market  its 
vehicles.  Such  exemption  would  not 
unduly  degrade  the  safety  of  the  vehicle 
because  of  its  intended  use  in  low  speed 
urban  areas. 

Further,  the  petitioner  argues,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  the  vehicles  would  “reduce  air 
pollution  at  street  level  and  lessen  the 
dependence  of  the  United  States  on 
importation  of  petrcdeum.” 

One  comment  was  received  on  the 
petition.  Ford  Motor  Company  asked  the 
agency  not  to  provide  a  “wholesale 
exemption  from  the  substance  of  key 
safety  standards  such  as  FMVSS  105 —  ' 
Brakes  (sic)  and  FMVSS  208 — Occupant 
Protection  (sic)  *  *  *  in  the  absence  of 
clear  evidence  demonstrating  that 
petitioner's  vehicles  conform  as  fully  to 
the  standards’  safety  objectives  as  is 
practicable  for  an  electrically  powered 
vehicle.” 

It  is  NHTSA’s  policy  to  provide  as 
narrow  an  exemption  as  is  practicable 
given  the  demands  of  safety  and  the  fact 
situation  applicable  to  the  petitioner. 
The  Administrator  must  find,  in 
accordance  with  the  statute,  that  an 
exemption  would  not  imreasonably 
degrade  the  safety  of  the  vehicle  if  it  is 
granted.  Balancing  the  public  interest  in 
low-emission  vehicles  and  the  public 
interest  in  safety.  Congress  has 
conceded  that  a  measure  of  degradation 
may  result  from  exemptions  but  it  must 
not  be  an  unreasonable  degradation. 
However,  as  an  assurance  of  a  measure 
of  protection  to  the  public.  Congress 
drew  a  limit  as  to  the  duration  of  such 
exemptions  (a  maximum  of  2  years)  and 
their  extent  (no  more  than  2,500  vehicles 
in  any  12-month  period  that  the 
exemption  is  in  effect).  When  certified 
conventionally-powered  vehicles  are 
converted  to  electric  power,  NHTSA’s 
experience  has  been  that  resultant 
questions  of  conformance  appear  to  be 
more  apparent  than  actual.  Therefore, 
NHTSA  has  been  able  to  find  that 
temporary  exemption  of  a  converted 
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certified  vehicle  does  not  unreasonably 
degrade  safety.  The  test  posited  by  Ford, 
“clear  evidence”  of  conformance  "as 
fully  *  *  *  as  is  practicable  for  an 
electrically  powered  vehicle”,  would 
require  NHl^  to  gather  data  from  all 
manufacturers  of  electrically  powered 
vehicles  to  determine  what  level  is 
“practicable”  with  respect  to  each 
standard.  In  instances  in  which  the 
subject  of  a  petition  is  a  converted 
vehicle,  NHTSA  does  not  believe  that 
safety  demands  such  a  rigorous  test. 
Different  considerations  may  obtain 
where  the  vehicle  to  be  exempted  is  new 
from  the  ground  up  and  is  produced  by 
an  entity  new  to  the  vehicle 
manufacturing  business,  but  that  is  not 
the  fact  situation  before  the  agency  in 
this  case. 

However,  with  Ford's  comment  in 
mind,  NHTSA  has  reviewed  each  of  the 
five  standards  from  which  exemption 
has  been  requested.  With  respect  to 
Standard  No.  103  Defrosting  and 
Befogging  Systems,  the  vehicles  to  be 
converted  were  originally  equipped  with 
defrosting  and  defogging  systems.  While 
the  conversion  to  electric  power  may 
affect  the  performance  of  these  systems, 
the  systems  will  remain  in  place,  and  no 
exemption  shall  be  given  from  S4.1,  the 
requirement  that  vehicles  be  equipped 
with  these  systems.  However,  the  test 
requirements  of  S4.2  and  demonstration 
procedures  of  S4.3  were  written  for 
vehicles  powered  by  internal 
combustion  engines.  Standard  No.  103 
incorporates  by  reference  SAE 
Recommended  Practices  1902  and  J902a, 
Passenger  Car  Windshield  Defrosting 
Systems,  which  specify  a  tachometer  as 
an  item  of  test  equipment,  and  a  test 
condition  for  “engine  speed;”  of  1500 
rpm.  In  a  literal  sense,  it  is  impossible 
for  the  manufacturer  of  an  electric 
vehicle  to  test  according  to  S4.2  and 
S4.3,  and  an  exemption  is  therefore 
required  from  these  sections.  In  its 
AWRM  on  electric  vehicles  (56  FR 
67038),  NHTSA  has  asked  of  comments 
on  appropriate  modifications  to  the  test 
conditions  and  procedures  of  Standard 
No.  103  to  allow  the  test  requirements  to 
be  met. 

Standard  No.  105  Hydraulic  Brake 
Systems  consists  primarily  of  service 
brake  system  performance  requirements 

(S5.1]  to  be  met  through  a  series  of  stops 
and  under  a  variety  of  conditions,  and 
parking  brake  performance  (S5.2]  to  be 
determined  on  a  grade  of  30  percent. 

The  perform£ince  characteristics  of 
vehicles  that  are  converted  will  differ 
from  the  original  vehicle  because  of  the 
increased  weight  of  the  batteries. 
Service  brake  performEince  may  also 
differ  if  the  conversion  adds  a 


regenerative  braking  feature.  But  the 
original  service  and  parking  brake 
systems  of  these  vehicles  remain  in 
place.  There  would  appear,  therefore,  to 
be  no  need  for  an  exemption  from  S5.3 
Brake  System  Indicator  Lamp,  and  S5.4 
Reservoirs. 

Turning  to  Standard  No.  201  Occupant 
Protection  in  Interior  Impact, 
conformance  with  the  interior 
compartment  door  requirements  (S3.3)  is 
demonstrated  through  a  30-mph  ^nt^ 
barrier  impact,  and  compliance  could  be 
affected  by  the  increased  weight  6md 
mass  of  the  vehicle.  However, 
compliance  with  seat  back  requirements 

(53.2)  and  interior  compartment  doors 

(53.3)  may  be  demonstrated  through 
static  tests,  and  conformance  is  not 
affected  by  conversion.  Nor  does 
conversion  affect  compliance  by  sun 
visors  (S3.4]  and  armrests  (S3.5]. 
Therefore,  NHTSA  is  granting  an 
exemption  only  frnm  S3.3  of  standard 
No.  201. 

As  for  Standard  No.  204  Steering 
Control  Rearward  Displacement. 
compliance  is  wholly  dependent  upon 
the  results  of  a  barrier  test,  the  results  of 
which  may  be  affected  by  the  change  of 
weight  entailed  by  conversion,  and,  if  a 
vehicle  is  to  be  exempted,  the  exemption 
must  cover  the  entire  standard. 

The  final  standard  for  which 
exemption  has  been  requested  is 
Standard  No.  208  Occupant  Crash 
Protection.  Much  of  the  standard  is  full 
of  requirements  that  do  not  apply  to  the 
petitioner.  What  petitioner  seeks  is  an 
exemption  fix)m  the  requirements  that 
are  demonstrated  through  a  barrier 
impact,  specifically  S4.1.4.1. 

The  vehicle  is  perse  a  low-emission 
motor  vehicle,  and  an  exemption  would 
facilitate  its  field  evaluation  and  further 
development  by  the  petitioner.  Given 
the  continuing  concern  over  the 
environment,  an  exemption  of  such  a 
vehicle  is  in  the  public  interest.  Because 
the  vehicle  was  originally  manufactured 
to  conform,  and  may  remain  in 
conformance,  an  exemption  is  consistent 
with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

For  the  foregoing  reasons  it  is  hereby 
found  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low  emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  such  vehicle,  and 
it  is  further  foimd  that  such  exemption 
woiild  be  consistent  with  the  public 
interest  6md  the  objectives  of  the  Act. 
Accordingly,  Solar  Electric  Engineering 
is  hereby  granted  NHTSA  Temporary 
Exemption  92-3,  expiring  April  1, 1994, 
fit)m  Ae  following  Federal  motor  vehicle 
safety  standard  or  portions  thereof: 


Paragraphs  S4.2  and  S4.3  of  49  CFR 
571.103  Motor  Vehicle  Safety  Standard 
No.  103  Windshield  Defrosting  and 
Defogging,  49  CFR  571.105  Motor  Vehicle 
Safety  Standard  No.  105  Hydraulic 
Brake  Systems,  except  for  S5.3  and  S5.4; 
S3.3  of  49  CFR  571J201  Motor  Vehicle 
Safety  Standard  No.  201  Occupant 
Protection  in  Interior  Impact,  49  CFR 
571.204  Motor  Vehicle  Safety  Standard 
No.  204  Steering  Control  Rearward 
Displacement,  and  S4.1.4.1  of  49  CFR 
571.208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection. 

(15  U.S.C.  1410;  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  May  26, 1992. 

Jacry  Ralph  Cwry, 

Administrator. 

[FR  Do&  92-12839  Filed  5-28-92;  8:45  am] 
BILUNQ  COOK  saio-sa-M 


[Docket  Na  92-22-IP-No.  1] 

Uniroyal  Ck>odrich  Tire  Company; 
Receipt  of  Petition  for  Determination 
of  Inconeequential  Noncompliance 

Uniroyal  Goodrich  Tire  Company 
(Uniroyal)  of  Greenville,  SC  has 
determine  that  some  of  its  tires  fail  to 
comply  with  49  CFR  571.119,  “New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,”  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Uniroyal  has  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  119  requires  that 
the  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire  shall  be  molded  into  the  sidewall  of 
the  tire.  Uniroyal  determined  that  during 
the  period  of  the  9th  week  through  the 
15th  week  of  1992,  the  Uniroyal 
Goodrich  plant  in  Opelika,  Alabama 
produced  approximately  2,000  LT245/ 
75R16  load  range  C,  Uniroyal  Laredo 
tires  with  an  incorrect  load  range 
marking  in  one  location  on  one  of  the 
sidewaUs.  The  tires  were  marked  as 
load  range  E.  The  load  range  marking 
appears  twice  on  each  sidewall,  and  is 
correctly  marked  “Load  Range  C”  in 
three  of  the  four  locations.  Of  the  2,000 
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tires.  Uniroyal  recovered  210  and  will 
correct  the  error.  Approximately  1,700  of 
the  tires  were  sold  as  original  equipment 
on  General  Motors  light  trucks.  The 
remaining  tires  were  sold  in  the 
replacement  market. 

The  correct  maximum  load  and 
inflation  pressure  are  labelled  on  the 
tires.  Uniroyal  does  not  believe  that  the 
labelling  of  an  incorrect  letter  for  the 
load  range  designation  on  one  sidewall 
of  these  tires  will  impact  motor  vehicle 
safety,  since  the  tires  are  also  marked 
with  the  correct  load  and  inflation 
information.  In  addition.  Uniroyal  tested 
two  of  the  noncompliant  tires  to  the 
strength  and  endurance  requirements  of 
FMVSS  No.  119  at  the  higher  load  range 
E  load  and  inflation  pressure.  Both  tires 
passed  these  requirements.  Uniroyal 
feels  the  test  results  demonstrate  that 
even  in  the  unlikely  event  that  the  tires 
were  run  at  load  range  E  conditions 
instead  of  load  range  C  conditions,  they 
would  not  present  a  safety  problem. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Uniroyal 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109, 400  Seventh  Street.  SW., 
Washington,  E)C,  20590.  It  is  requested 


but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  ]ime  29, 1992. 

(15  U.S.C  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  C7R  501.8) 

Issued  on  May  22. 1992. 

Barry  Feltice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-12637  Filed  5-28-62;  8:45  am] 
BUXINO  CODE  4S10-Ca-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TJ>.  92-50] 

Revocation  of  James  Woods  A  Co,, 
Inc.  To  Gauge  Imported  Petroleum  and 
Petroleum  Products 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


action:  Notice  of  Revocation  of 
Approval  of  a  Commercial  Gauger. 

summary:  James  Woods  &  Co.,  Inc., 
located  at  118  John  Street  suite  814, 

New  York,  New  Yoric  10038,  has 
requested  that  the  U.S.  Customs  Service 
revoke  its  commercial  gauger  approval. 
Accordingly,  pursuant  to  i  151.13  (19 
CFR  151.13]  of  the  Customs  Regulations, 
notice  is  hereby  given  that  the  Customs 
commercial  gauger  approval  of  James 
Woods  &  Co.,  Inc.  has  been  revoked 
without  prejudice. 

EFFECTIVE  DATE:  May  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Office  of  Laboratories  and 
Scientific  Services,  U.S.  Customs 
Service,  1301  Constitution  Ave.  NW., 
Washington,  DC  20229  (202)  58&-2440. 

Dated:  May  28, 1992. 

John  B.  O’Loughlin, 

Director,  Off  ice  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  62-12548  Filed  5-28-62;  8:45  am] 
MLUNQ  CODE  a20-03-M 


Sunshine  Act  Meetings  Federai  Register 


Vol  57.  No.  104 
Friday,  May  29,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Surtshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

June  3, 1992. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  public  comment  of  factors 

for  evaluating  proposals  for  Federal 
Reserve  withdrawal  from  priced 
services. 

2.  Publication  for  public  comment  of  proposal 

for  the  Federal  Reserve  to  withdraw  from 
priced  definitive  securities  safekeeping 
services. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  beneht  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  OfHce,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne,' 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  27. 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  af  the  Board. 

[FR  Doc.  92-12705  Filed  5-27-92: 10:56  am] 
BUXHia  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 

a.m.,  Wednesday,  June  3. 1992,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  in^vidual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
informahon:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pan.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  27, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12706  Filed  5-27-92;  10:56  am) 
KUJNQ  CODE  mO-OI-M 
INTER'AMERICAN  FOUNDATION  BOARD 
MEETING 

'HME  AND  date:  June  9, 1992,  6:00-8:00 

р. m. 

PLACE:  901  N.  Stuart  Street,  tenth  Floor, 
Arlington,  Virginia  22203. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  October  28, 

1991,  Board  Meeting 

2.  The  Chairman's  Report 

3.  The  President's  Report 

4.  Committee  Reports 

a.  Audit  Committee 

b.  Budget  Committee 

5.  New  Business 

a.  Revenue  of  Vision  Statement 

b.  Discussion  of  Board  Responsibilities 

Including  Country  Visits  to  Review 
Strategies  and  Grants 

с.  Report  by  Norton  Stevens  on  Trip  to  El 

Salvador 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Charles  M.  Berk. 

Secretary  to  the  Board  of  Directors,  (703) 
841-3812. 

Dated:  May  27. 1992. 

Adolfo  A.  Franco, 

Acting  Sunshine  Act  Officer. 

[FR  Doc.  92-12748  Filed  5-27-92;  8:45  am) 
BtLUNQ  CODE  70aS-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcements:  (57  FR 

22020,  May  26. 1992J. 

STATUS:  Open/Closed  meeting. 
place:  450  Fifth  Street,  NW., 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  May  21, 1992. 

CHANGE  IN  THE  MEETINGS:  Time  changes 
and  additional  item. 

A  closed  meeting  scheduled  for 
Tuesday,  May  26. 1992,  at  2:30  p  jh.  has 


been  changed  to  3:30  p.m.  An  open 
meeting  scheduled  for  Thursday,  May 
28, 1992,  at  10:00  a.m.  has  been  changed 
to  11:(X)  a.m.  The  following  additional 
item  was  considered  at  the  closed 
meeting  scheduled  for  Tuesday.  May  26, 
1992,  at  3:30  p.m.: 

(Consideration  of  amici  participation. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000. 

Dated:  May  27, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12728  Filed  5-27-92;  12:15  pm) 
BtUJNQ  CODE 


SECURITIES  AND  EXCHANGE  COMMISSION  . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  (Government  in  the 
Stmshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  1, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  Jtme  2, 1992,  at  10K)0  ajn. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  (General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.(G. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  2, 
1992,  at  10:00  a.m..  will  be: 

Instituhon  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 
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Settlement  of  injunctive  actiona. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahl  at  (202)  272-2000. 

Dated:  May  27, 19M. 

Margarat  U.  MfcFariand, 

Deputy  Secretary. 

[FR  Doc.  9S-12729  Filed  5-27-M:  I2:lSpinJ 
BILUNO  CODE  M10-01-M 


